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Senate
The Senate met at 9:30 a.m. and was 

called to order by the President pro 
tempore [Mr. STEVENS]. 

PRAYER 
The Chaplain, Dr. Barry C. Black, of-

fered the following prayer: 
Let us pray. 
Almighty and ever-living God, who is 

our light and our salvation, because of 
You we have a future and a hope. Your 
loving kindness is from everlasting to 
everlasting. Thank You for our oppor-
tunities to make this world better and 
to be instruments of Your love. Make 
us fit ambassadors of Your kingdom, as 
we invest in eternity. 

Today, teach our Senators what You 
want them to do. Help them to trust 
Your wisdom and depend upon Your 

guidance. May they prosper and be in 
health even as their souls prosper. 

In this Thanksgiving season, we 
praise You because You are our rock, 
our fortress, our strength, our salva-
tion, our savior, and our shield. We 
pray in Your holy Name. Amen.

f 

PLEDGE OF ALLEGIANCE 

The President pro tempore led the 
Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

f 

SCHEDULE 

Mr. FRIST. This morning the Senate 
will conduct a period for morning busi-
ness until 10:30 a.m. Following morning 
business, we expect to begin the En-
ergy Policy Act conference report. If 
we are unable to reach consent for a 
time limit on the Energy conference 
report, it may be necessary to file clo-
ture during today’s session. In all like-
lihood, the Senate also will be taking 
up other conference reports as they be-
come available, as well as nominations
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on the Executive Calendar during to-
morrow’s session. Therefore, rollcall 
votes should be expected throughout 
the day. Leadership on both sides of 
the aisle has notified Senators that in 
all likelihood it will be necessary for 
us to work through the weekend. We 
are on target to complete our work 
this week, but it looks as though we 
will be in session working on Saturday 
and perhaps Sunday to complete action 
on the Energy and Medicare conference 
reports, as well as the appropriations 
measures. 

f 

RECOGNITION OF THE ACTING 
MINORITY LEADER 

The PRESIDENT pro tempore. The 
assistant minority leader. 

Mr. REID. Mr. President, it is my un-
derstanding on the conference report it 
is privileged, but it could require a 
vote. On our side, we have no request 
for a vote to get the conference report 
on the floor. So on our side we do not 
need a vote, and I want the leader to 
know that. We worked last night with 
a couple of people who thought a vote 
would be necessary, but they no longer 
believe it is necessary, so we are ready 
to move to that as soon as it is here. 

Mr. FRIST. Mr. President, respond-
ing through the Chair, we very much 
appreciate that because we are very 
eager to get to this Energy conference 
report and want to do it as soon as pos-
sible this morning. I have a couple of 
colleagues to talk to. A final decision 
will be made whether or not a vote will 
be required. If so, I would expect to 
have that vote very shortly after morn-
ing business. 

f 

RESERVATION OF LEADER TIME 

The PRESIDENT pro tempore. Under 
the previous order, the leadership time 
is reserved.

f 

MORNING BUSINESS 

The PRESIDENT pro tempore. Under 
the previous order, there will be a pe-
riod for the transaction of morning 
business for up to 60 minutes, with the 
first 30 minutes of the time under the 
control of the Democratic leader or his 
designee, and the second 30 minutes of 
the time under the control of the Sen-
ator from Texas, Mrs. HUTCHISON, or 
her designee. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. SCHUMER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

HAPPY 80TH BIRTHDAY 

Mr. SCHUMER. First, I want to wish 
the President of the Senate a happy 

80th birthday. I come from New York. 
We pride ourselves on good salmon. At 
his little gathering last night, the 
Alaska salmon looked beautiful and 
tasted as good as any salmon I ever 
tasted. I want to wish him a happy 
birthday and thank him for celebrating 
it with all of us. 

f 

ENERGY POLICY ACT AND MTBE 

Mr. SCHUMER. Mr. President, what I 
would like to talk about today is the 
Energy bill that is coming upon us. I 
want to talk about one provision in 
there which I find to be one of the most 
abusive provisions that I have ever 
seen come down the pike, and that is 
the provision of a safe harbor for the 
MTBE producers. 

As everyone knows, we have found 
that while MTBEs did work at cleaning 
air, they also worked at polluting the 
groundwater. What has happened in my 
State and in 38, I believe it is, of the 50 
States is that when the MTBEs were 
spilled, they went into well water, into 
aquifers, and basically made the water 
undrinkable and unusable. This has left 
thousands and thousands of families in 
terrible shape, probably tens of thou-
sands, and it is going to grow. It is 
going to be millions of families down 
the road because we are just learning 
of the extent of the MTBE spills. 

We are being very generous, even 
without this safe harbor, to the MTBE 
producers. We are giving them $2 bil-
lion to shut down. How many small 
business men and women in America, 
when they shut down, get a Govern-
ment subsidy? I think very few. But we 
are giving it to them and I am not ar-
guing against that right now, as much 
as I oppose it. 

We have also given them a safe har-
bor. We have said to them that you 
cannot be sued, and we have set a ret-
roactive date of September 5 in this 
Energy bill. I should not say ‘‘we.’’ Two 
people who crafted the Energy bill did 
it. Nobody else had much say. 

What will this mean? Let me tell you 
the situations I have found on Long Is-
land and the Hudson Valley, in Orange 
County and Dutchess County, through-
out my State. 

MTBEs were spilled and have leaked 
into either individual wells of family 
homes or into aquifers upon which 
towns and villages depend. The water 
supply is gone. The people cannot use 
the water or drink the water. What 
does that mean? The least of it is they 
need bottled water to do everything—
to drink, to brush their teeth, et 
cetera. They have to go out and buy 
bottled water. That is a significant ex-
pense to these families. 

In most of the places I visited, the 
homes are modest. They are small 
homes. They are typical American 
families who have worked their lives 
and their little piece of the rock is 
their home. 

Worse, however, is that you can’t 
even take a shower because the 
MTBEs, it is said, give off some kind of 

vapor that could be very harmful if you 
shower regularly. So the families have 
to go to neighbors. Since often the 
spills are in whole tracts of land, it is 
not just walking across the street and 
knocking on the door. In some cases 
that is possible because some houses 
are not polluted and some are, that are 
next to each other. But usually they 
have to get in the car and drive the 
kids, drive themselves to take a show-
er. That renders their home—if not val-
ueless, it knocks out their investment. 

We have lots of people struggling 
with these MTBEs. What they have 
done, of course, is gone to the people 
who have created the problem. They 
have gone to the service station owner 
who might have spilled the gasoline, or 
the pipeline that ruptured. But the bot-
tom line is, in most cases those people 
are out of business or not able to help. 

So what happened was, because of 
lawsuits—and I am not one of the 
Democrats who is the leading advocate 
for the trial lawyers, but I do believe 
there are instances where lawsuits are 
the only solution. They went to oil 
companies with lawsuits, one in Cali-
fornia, several in other parts of the 
country, and showed not only that the 
companies knew MTBEs were harmful 
but, worse, they didn’t tell anybody. 

If in the mid-1980s we found that 
MTBEs were polluting the groundwater 
and permanently doing such severe 
damage, wouldn’t it have made sense 
for the oil companies and the producers 
to send notifications to the service sta-
tions, to the pipelines, to the trucking 
companies, and say: If this stuff spills, 
it could be dangerous. Be very careful. 
Here is what you do in the immediate 
case that there is a spill. 

None of that happened. It is reminis-
cent of the cigarette industry. We 
knew cigarettes were harmful. Most 
people sort of had an inkling after 1965. 
I, for one, believe that just to do a law-
suit because you later find a product is 
harmful is not the strongest case. But 
in the cigarette industry, and now with 
the MTBEs, when the producer knew it 
and not only continued to produce it 
but didn’t let the information out, that 
to me is egregious because you could 
have prevented a whole lot of harm. 

So what we had throughout New 
York was the following. We had law-
suits, and even in many of the cases 
when it wasn’t lawsuits, the oil compa-
nies were beginning to come forward. 
In Fort Montgomery, right near West 
Point, Orange County, are a lot of re-
tirees from the military, in lovely 
homes near the banks of the Hudson 
River. The oil companies paid to put on 
these filters that would prevent the 
MTBEs from going into the drinking 
water, the bathing water, et cetera. In 
some places, up in Dutchess County, 
they were beginning to negotiate with 
the law firm. The town would pay some 
money, the oil companies would pay 
some money, and they would put in a 
water system of piped-in water because 
the entire drinking water, under a 
large number of homes, was gone. 
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Many of these cases didn’t reach law-

suits because they were trying to sit 
down and work out a negotiation. But 
we all know that the threat of a law-
suit is the only thing that brought the 
oil companies to the table. But 
progress was being made dealing with 
this bad problem. I don’t want to cast 
blame here; it is just a serious problem. 

I ask my colleagues, if you are a 
homeowner and you bought your home 
and this stuff leaked half a mile away 
and leached into your aquifer and your 
home is worth half the value it was, 
and it could be made whole again by 
simply putting in a water supply, 
should we just say to the homeowner: 
Tough luck? Or should we try to figure 
out a way to have those who knew this 
horrible thing was happening help pay? 

I would have felt better—maybe some 
of my colleagues don’t like the idea of 
lawsuits; in this Energy bill we have 
$30 billion to fund everything under the 
Sun—had there been a fund to help the 
homeowners. If you don’t like the way 
of lawsuits, that is fine, and if you be-
lieve the Government has some respon-
sibility—which it probably does be-
cause the Government sanctioned 
MTBEs—fine. But what we are saying 
is, with this safe harbor, to the tens of 
thousands, soon to be hundreds of thou-
sands, and probably into the millions 
of homeowners whose whole life sav-
ings are destroyed: Tough luck. You 
can’t sue. You can’t negotiate. 

This is a classic case of what is 
wrong, sometimes, with the things we 
do here. We have sided with the oil 
companies that, at least, have as much 
blame as the innocent homeowner—
more blame. And we have told the 
homeowners: Tough luck. 

It is not fair. As I say, these are hard-
working people. There is no fault of 
their own. No one thinks there is any 
culpability on the part of the home-
owners. 

We had things beginning to move in 
the proper direction, and because of the 
power of a limited few, and, frankly, 
because of the way this bill was cre-
ated, with no debate, no chance for 
amendment—what we did here on the 
floor I think many on our side regret 
because we passed last year’s Demo-
cratic bill which modified the safe har-
bor provision, due to the work of the 
Senator from California and some of 
the others, and then it was totally ig-
nored and basically two people—both of 
whom I have a lot of respect for but 
they have a point of view quite dif-
ferent than many of us here on energy 
issues—negotiated the entire proposal. 

The PRESIDENT pro tempore. The 
time of the Senator has expired. 

Mr. SCHUMER. I ask that I be given 
another 5 minutes since none of my 
colleagues is here. 

The PRESIDENT pro tempore. With-
out objection, it is so ordered. 

Mr. SCHUMER. Mr. President, many 
of us believe this whole Energy bill is a 
travesty. Many of us believe there are 
three major energy issues that have oc-
curred in the last 3 years. One was 9/11. 

It showed us the need to be inde-
pendent of Middle Eastern oil. And 
China, of all places, because they are 
worried about dependence on Middle 
Eastern oil, is now instituting CAFE 
standards in their automobiles that are 
higher than ours. That should make 
every American think. If our country 
cannot take the necessary preparations 
to deal with a problem that is going to 
be nipping at our heels and then create 
real problems in America a few years 
from now, that is a sign of weakness of 
our country, and I love this country 
and I don’t like to see us be weak. But 
we have done nothing on oil conserva-
tion. 

I am not one of those who says we 
shouldn’t produce new oil. I was one of 
six Democrats who voted to look in the 
east gulf, much to the chagrin of my 
friends from Florida. I think on Fed-
eral lands—certainly not in parks or 
monuments but on the huge forest 
land—we should not be so doctrinaire. 
If there is a good amount of oil and gas 
that can be recovered in an environ-
mentally sound way, I think we should 
do so. We need to increase supply and 
decrease demand. But we are doing 
nothing to decrease demand. On that 
issue, we have done nothing. 

The second issue that occurred with 
California and the way electricity 
flows in this country—again, talk to 
my colleagues from Washington and 
talk to my colleagues from California; 
they will tell you; they know this issue 
better than I—we are doing nothing in 
this bill to prevent another fiasco like 
the one which occurred in California, 
and the one I find most amazing is the 
recent blackout that many of us in the 
Northeast and Midwest suffered. We all 
know the reason is that no one is in 
charge of the grid. In some places, it is 
power companies; in some places, it is 
a conglomeration; in some places, it is 
ISOs. 

There was consensus immediately 
after the blackout that we ought to 
have one national grid governed by 
someone who will look out for the 
transmission of electricity. 

The analogy ought to be the highway 
system. We have one national highway 
system. Even though people drive with-
in the States, commerce flows across 
State lines. So does electricity. 

The idea of not creating a strong na-
tional unit that can determine how our 
power flows because we are going to 
need more power—again, I don’t like 
those who say we shouldn’t grow. We 
should grow, but we are going to need 
more power to grow. To not have a na-
tional grid after what we saw on Au-
gust 14, I believe the date was, and to 
just sort of ignore history because a 
few special interests or a few power 
companies didn’t like it—I try to read 
a little bit of history. When the special 
interests, whether they be left, right, 
or center, whether they be rich or poor, 
overcome the national interests, that 
is a sign of weakness. It is a sign of 
failure. And energy and power are two 
issues that demand some kind of na-

tional solution and some kind of long-
term solution. 

This bill, aside from the MTBE provi-
sion, is a hodgepodge of little special 
interest things. I know what it does. I 
ought to vote for it. I am getting a few 
things for New York State. If each one 
of us is going to say we got our little 
thing for our States and we are not 
dealing with the national problem—and 
the two are not mutually exclusive in 
most cases—then we are not serving 
America. 

I predict that within 5 years we are 
going to need to do another Energy 
bill. I think the last one we did was in 
1992. We are going to need to do an-
other Energy bill because the best that 
can be said about this bill is it side-
steps the major problems. The worst 
that can be said about it, or one of the 
harshest things that can be said about 
it, is if you hired the right lobbyist and 
had the right connections, you got 
something in this bill. 

But the thing I most object to is not 
all those little things in there but, 
rather, that they have taken the place 
of a national policy on energy which 
we do not have. If there was ever a 
time to have it, after 9/11, blackouts, 
and Enron in California, now is the 
time we should have created it. If we 
can’t create it now, when? 

I yield the floor. I suggest the ab-
sence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll.

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
GRAHAM of South Carolina). Without 
objection, it is so ordered. 

f 

ENERGY AND MEDICARE 

Mrs. HUTCHISON. Mr. President, I 
rise today to talk about two monu-
mental pieces of legislation that are 
coming this way and, hopefully, will be 
passed in the next 48 hours. I am hope-
ful that we will pass the Energy bill. 
The House has passed this Energy bill. 
I have heard a lot of discussion about 
it. It was a very hard-fought bill. 

Since coming to the Senate 10 years 
ago, I have tried to have a part in pass-
ing energy legislation that would make 
our country self-sufficient. Ten years 
ago, I said we were too dependent on 
foreign oil. We were dependent upon 
foreign oil for about 50 percent of our 
energy needs. Today, 10 years later, it 
is 10 percent more. We are 60 percent 
more dependent on foreign oil for our 
energy needs. 

It is a very important issue for our 
economy. Our economy is not the most 
stable right now, but it is in a recov-
ery. We are dependent on energy for 
our factories, for our businesses, for 
our economy to remain stable, and for 
us to be able to continue to increase 
the number of jobs in our country. 
Having more energy self-sufficiency 
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will be very important for our country 
to be able to strengthen our economy, 
put people back to work, and go into a 
full recovery. 

The bill we will have before the Sen-
ate in the next 48 hours is not a perfect 
bill, but it is a bill that I am very hope-
ful will pass so that we can start the 
process of having an energy policy that 
includes conservation, incentives for 
production, incentives for nuclear 
power. We have not had a nuclear pow-
erplant built in America since 1978. It 
is our cleanest source of energy and it 
is energy that has the capacity to meet 
our needs. I am very hopeful we will 
pass this bill and we will work to fix 
some of the things not fixed in the bill. 

I am hopeful also that we will pass 
Medicare prescription drug benefits. 
That is a bill in progress. We are going 
to have an incredible ending to this 
legislative session if we are able to 
work those bills out and pass them, in-
cluding the jobs created in the Energy 
bill and to begin the process of pro-
viding our seniors a prescription drug 
benefit. 

I see the Senator from the State of 
Oregon is on the Senate floor, and I 
yield to him up to 8 minutes. 

The PRESIDING OFFICER. The Sen-
ator from Oregon. 

Mr. SMITH. I thank the Senator 
from Texas for yielding to me. 

f 

ENERGY 

Mr. SMITH. Mr. President, in think-
ing about my remarks today, I was re-
flecting back upon the investments 
made during the Great Depression in 
the Pacific Northwest by President 
Franklin Roosevelt, by his congres-
sional friends. They were at the time 
expensive, but they were done at a 
time in America, particularly the Pa-
cific Northwest, when only 30 percent 
of the American people had electricity. 
One had to live in the city to have elec-
tricity. 

President Roosevelt went to Oregon 
and Washington and dedicated the Bon-
neville Dam. At the time, in 1937, it 
was an enormous undertaking. He was 
a visionary when he dedicated that 
dam. He foresaw the benefits of uni-
versal electrification of our Nation 
from an economic and from an environ-
mental point of view. 

There were those who expressed con-
cern about the cost of this Energy bill. 
In preparing for these remarks, I read 
the address of Franklin Roosevelt 
those many years ago because it is ap-
plicable even today. He ends his ad-
dress with this adage, which is as true 
today as it was then:

We in America are wiser in using our 
wealth on projects like this which will give 
us more wealth, better living, and greater 
happiness for our children.

It seems to me the difference be-
tween those for the bill and those 
against it has to do with money and 
the picking of winners and losers sup-
posedly in this bill, and the difference 
of approach. 

The American people want affordable 
energy. The American people want a 
clean environment. It does seem to me 
there are those on the other side who 
believe the best approach to get energy 
and to get more green policies in place 
is through regulation. Indeed, I saw 
with some interest an article in the 
Washington Post this morning in 
which the probable Democratic nomi-
nee, Howard Dean, calls for: An age of 
reregulation. There is the headline. He 
was apparently a born-again reregu-
lator. He wants to reregulate American 
industry, and specifically energy. 

It seems to me you can get different 
outcomes at the heavy hand, the club, 
of government. But I think what this 
legislation does is try to get to green 
results with affordable energy by 
incentivizing it with carrots. So you 
really have a choice between carrots 
and clubs, depending on which side you 
want to support in this debate and how 
you vote. 

But, Mr. President, I rise today to 
speak in support of the conference re-
port on H. 6, the Energy Policy Act of 
2003. All of the conferees are to be con-
gratulated for their tireless efforts to 
craft a bill that provides for real 
progress in securing our Nation’s en-
ergy future. It is a positive step toward 
ensuring our farms, factories, and 
homes have energy they need at afford-
able prices. 

The bill provides significant incen-
tives for diversification of our energy 
sources and for investment in needed 
energy infrastructure. 

I am pleased the bill authorizes $550 
million in grants for biomass pro-
grams, which will help Oregon’s com-
munities and small businesses treat 
forested lands at high risk of cata-
strophic fires. This bill will promote 
the generation of electricity with the 
wood and brush removed from lands 
when lands are treated to reduce wild-
fire dangers. 

The extension and expansion of tax 
credits for the generation of electricity 
from renewable resources will also ben-
efit Oregon, which has been a leader in 
renewable energy production, particu-
larly in wind energy. 

There are tremendous amounts of in-
centive here for windmills. In fact, I 
heard Pete Domenici say: In 10 years, 
you are going to be tired of seeing all 
the windmills that will be produced 
from this. 

Now, the Federal Government can 
mandate it and impose it on electrical 
utility companies, or it can incentivize 
it by helping these renewable types of 
energy to be more affordable and more 
marketable in the marketplace of 
today. Again, it is the carrot approach, 
not the stick approach. 

We will further improve the environ-
ment by establishing tax credits for en-
ergy-efficient homes and appliances, 
and for energy efficiency improve-
ments to existing homes. Expansion of 
the Energy Star program builds on the 
success of the collaborative effort be-
tween Government and industry to in-

form consumers about energy-efficient 
appliances. 

Mr. President, hydroelectric facili-
ties in the Pacific Northwest provide 
almost 60 percent of the region’s elec-
tricity. That is why I am so supportive 
of the provisions in this bill that au-
thorize $100 million for increased hy-
dropower production through increased 
efficiency at existing dams. People 
worried about global warming ought to 
be very interested in this provision be-
cause hydroelectric power produces 
abundant electricity without global 
warming. 

The bill also contains important re-
forms to hydroelectric relicensing 
laws, allowing for increased production 
while maintaining existing environ-
mental safeguards. 

Our Native-American tribes in Or-
egon will benefit economically from 
provisions that promote the develop-
ment of energy resources on tribal 
lands and extend the accelerated depre-
ciation benefit for energy-related busi-
nesses on Indian reservations. I thank 
Senator CAMPBELL for his leadership on 
this important Indian energy title.

The bill also recognizes that not ev-
eryone is sharing in the Nation’s eco-
nomic recovery. It is very important 
that we approve the authorization in 
this bill of $3.4 billion a year from 2004 
to 2006 for the Low Income Housing As-
sistance Program, known as LIHEAP. 
It is an important addition to this bill. 

Nationally, we have finally estab-
lished mandatory reliability standards 
for the electric transmission system, 
including enforcement mechanisms. 
This is something the Senate has at-
tempted to do for the past three Con-
gresses. These standards will help 
avoid future blackouts like those that 
plunged the east coast into darkness 
last August 14 or the August 1996 event 
which paralyzed the Western United 
States. 

Finally, let me turn to the elec-
tricity title. This has been an issue of 
particular importance to my constitu-
ents in Oregon and to the West in gen-
eral. In recent years, Oregon rate-
payers have been harmed as a result of 
market problems that spread from 
California throughout the West. Most 
Oregonians have seen their electricity 
rates increase by around 50 percent in 
the past 3 years. 

FERC’s proposal on standard market 
design, SMD, threatened to raise Or-
egon’s rates even further. As originally 
proposed, it simply would not have 
worked in the Northwest, where 
hydroelectricity is the dominant re-
source. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. SMITH. Might I have another 2 
minutes? 

Mrs. HUTCHISON. Mr. President, 
how much time do we have remaining? 

The PRESIDING OFFICER. Eighteen 
minutes 50 seconds. 

Mrs. HUTCHISON. I yield 1 more 
minute to the Senator from Oregon, 
and then I will yield up to 8 minutes to 
the Senator from Mississippi. 
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The PRESIDING OFFICER. The Sen-

ator from Oregon. 
Mr. SMITH. In short, SMD was bad 

for the consumers of Oregon, particu-
larly those in rural areas. 

Led by the Senate, this Congress has 
taken the extraordinary step in this 
bill of blocking FERC from continuing 
with this rulemaking that would have 
been so harmful to so many areas of 
the country. 

Unfortunately, the SMD is only part 
of a FERC vision for restructuring the 
wholesale electricity industry in a way 
that puts consumers at risk. FERC ap-
pears bent on ‘‘competition at all 
costs,’’ regardless of the costs to con-
sumers, and without justifying the 
need for its draconian proposals. 

We have stopped SMD in this legisla-
tion, but other proposals are out there. 
Even now, utilities in the Northwest 
are concerned that they will once again 
be harmed by California’s efforts to get 
FERC approval for new market struc-
tures under what is commonly known 
as MDO2.

We cannot continue to legislate 
against specific FERC proposals for 
market design. 

I do hope that FERC gets the mes-
sage we are sending them, however. 
The goal of Federal policy, which I be-
lieve is furthered by this electricity 
title, is to promote universal access to 
electricity at affordable prices. 

Electricity is too fundamental to our 
lives, and to this Nation’s economic 
well-being to be subjected to radical 
experiments, such as the one proposed 
by SMD. 

In closing, Mr. President, I congratu-
late Senator DOMENICI and Senator 
GRASSLEY for their leadership in 
crafting this important legislation.

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

The Senator from Mississippi is rec-
ognized for 8 minutes. 

Mr. LOTT. Mr. President, I appre-
ciate the remarks of the Senator from 
Oregon and his thoughtful comments 
about the electricity section. I do 
think this legislation includes good 
language in that area that will be fair 
to all sides of electricity production. 

I do believe, as a result of this legis-
lation, we are going to have a better 
grid. There are incentives to expand 
the grid where it is needed. In my part 
of the country, there have been signifi-
cant investments in the grid already. 
We have a surplus of power. We are de-
lighted to have more competition. We 
are delighted to work to have 
interconnectibility. 

But my concern had been that this 
language, this section, was not written 
properly, that the Federal Energy Reg-
ulatory Commission would have come 
up with a plan that would have forced 
ratepayers in my State to pay for addi-
tional transmission lines which would 
not benefit them. So it is a delicate 
balance. 

It has been very hard to work 
through this with regional differences, 
with Senators on both sides of the aisle 

coming at it from a different view-
point. But through the efforts of Sen-
ator DOMENICI and Senator CRAIG 
THOMAS, and the interest of Senators 
such as GORDON SMITH and LARRY 
CRAIG, and the chairman in the House, 
BILLY TAUZIN, we came up with a good 
package. I appreciate the efforts of all 
concerned. 

We will hear from the chairman and 
ranking member about details of this 
legislation. I am sure they will go into 
some of the specifics about policy deci-
sions that were made in the electricity 
section and also give us detailed infor-
mation about some of the tax policy, 
the tax incentives that were included 
in this bill. 

I guess there is some sticker shock 
when we learn that the tax section 
would actually wind up being some 
$23.5 billion. But it is a diverse package 
and one that I do believe will produce 
more energy in this country. 

It has a lot of incentives. Some of 
them will not produce that much, and 
I acknowledge that. Some of it I would 
not have included. Probably two-thirds 
of it I would not have included. But 
this is the art of legislating. 

So I want to speak to the broader 
perspective of what we are doing.

We have not passed major energy leg-
islation in the Congress for 10 years. 
The truth is, we have done very little 
since 1979, when we were dealing with 
lines at gas stations and unreliability 
of supply. Frankly, it has not been get-
ting better over the years. It is getting 
worse. We are becoming more and more 
and more reliant on foreign oil for our 
energy needs—now well over 50 per-
cent, probably headed for 60 percent. 
This is dangerous. We are relying on 
Saudi Arabia, Iraq, Venezuela, Nigeria, 
and other countries such as Canada and 
Mexico, countries on which it makes 
me very nervous that we are dependent 
for their oil to power this country. 

This issue is about the future of 
America. Are we going to continue to 
be dependent on this foreign oil and, if 
we are, what will that mean for our 
economy if they decide to jack up the 
prices or cut off the supply, or if there 
is a change of government that pro-
duces uncertainty as we have seen to a 
degree in Venezuela, not to mention 
Iraq, of course. 

That leads to the national security 
aspects. If we don’t have a reliable en-
ergy supply, it will affect our ability to 
power our ships, our planes. I thought 
it was so ironic last year that we were 
involved in a direct conflict with Iraq 
and yet we were winding up relying on 
Iraqi oil which we brought to the 
United States, refined, and put in air-
planes to bomb Baghdad. This is a dan-
gerous situation. 

What is the solution? Produce more 
energy supply of our own. The whole 
package, not just oil but, yes, oil. We 
have a lot of oil in America that is cap-
tured in these stripper wells, these 
small wells. We have natural gas that 
we could produce more of. What we 
have done in America is there is no in-

centive to produce it, and by the way, 
we have locked up lots of it. You can’t 
drill in most of the Gulf of Mexico, not 
on the Atlantic or Pacific coasts, not 
in certain areas in the west. So slowly 
but surely we have stopped production 
in America. 

This bill will produce some more oil 
and natural gas. We will be able to 
have greater use of coal because we are 
going to put an investment in clean 
coal technology. We are going to have 
more hydropower and, yes, more nu-
clear power. The cleanest power pro-
ducers are natural gas and nuclear 
power. Why don’t we encourage more of 
that? 

And we have lots of incentives in 
here for alternative fuels: ethanol, bio-
diesel, whatever that is. We are going 
to use biomass, and some of that will 
be done in my State. I don’t think it is 
going to produce a whole lot. I think it 
is going to eat up a lot of money. But 
we will look for alternative fuels, and 
that is good. So that is part 1: more 
production. 

Some people say we don’t need more 
production; we can conserve ourselves 
into an energy policy. How ridiculous 
can you get. What are we going to do, 
go back to just burning coal in the fire-
places? I used to have to bring in a 
scuttle of coal every morning before I 
went to school, and I didn’t like it. It 
was cold to bring in the coal, and it 
was dirty burning. I never liked it. 
Well, what are we going to do? Just 
produce more blankets. They would 
probably be sent to us from China. 

Let’s get real. In conservation, yes, 
give incentives to people to better in-
sulate their homes and to maybe buy 
more fuel-efficient and better appli-
ances that don’t create pollution. Let’s 
include that. More production: let’s go 
after alternative fuels. Let’s have con-
servation. Let’s have the whole pack-
age. 

What will be the result? America will 
be more secure. Our economy will be 
stronger because this bill will produce 
jobs. You may say, well, they are not 
real jobs or maybe they are temporary 
jobs. A job is a job where I come from. 
Where I come from, if you want to eat 
and live and do well, you have to find 
a job. You take what you can get. This 
will produce over 800,000 jobs. This is a 
jobs bill. 

It is about the future reliability of 
our economy, about the future of our 
national security, and it is about jobs, 
which will help our economy. 

It is also about ensuring clean, af-
fordable, and reliable energy—the 
whole package. I think we have good 
legislation here. We do have incentives 
in it for ventures such as geothermal 
energy. That will bring a renewable en-
ergy online, could create a few hundred 
jobs. We also are going to put a real 
emphasis on clean coal technology. We 
have an abundant supply of coal, and 
we are developing the technology to be 
able to use it, burn it, and in a clean 
way. 
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I commend my colleagues for pro-

ducing this bill. It is like every legisla-
tive piece. It has a few warts on it. If 
you are expecting the perfect, this is 
not it. But we need to do this. We have 
been arguing about it for 3 or 4 years. 
The things that held us back in the 
past we did set aside. Now we are going 
to be able to get this legislation. 

When you look back on this year, 
there is going to be a lot the Senate 
can take credit for having made a dif-
ference in the country—the tax bill, 
the partial-birth abortion legislation, 
energy legislation, and transportation 
bills. 

I am glad we have this legislation. I 
urge my colleagues to support it. It 
will make a difference for the future. 

I thank Senator HUTCHISON of Texas 
for putting together this opportunity 
for us to speak. 

The PRESIDING OFFICER. The Sen-
ator from Texas. 

Mrs. HUTCHISON. Mr. President, I 
appreciate the remarks of the Senator 
from Mississippi. He was on the con-
ference committee. He worked hard, 
knows how hard the compromises were. 
I appreciate his leadership because we 
can’t depend on foreign countries for 60 
percent of our energy needs and have a 
stable economy and keep the jobs we 
have and create more jobs for our re-
covery. I thank the Senator from Mis-
sissippi and the Senator from Oregon. 
The Senator from Oregon also has been 
a leader in this field. I appreciate so 
much his remarks and his leadership in 
this area. 

I ask how much time remains in 
morning business? 

The PRESIDING OFFICER. Eight 
minutes ten seconds. 

Mrs. HUTCHISON. I yield the re-
mainder of our time to the Senator 
from Pennsylvania, Mr. SANTORUM.

f 

MEDICARE REFORM 

Mr. SANTORUM. Mr. President, I 
thank the Senator from Texas and 
thank colleagues for their remarks this 
morning. I rise to talk about the Medi-
care prescription drug bill that is still 
being worked out. I think it needs to be 
stated that this is still a process. We 
have an agreement in principle, but 
there are still issues having to do with 
how much the bill will cost and wheth-
er it is going to be within the $400 bil-
lion framework that has been laid out 
by both Houses of Congress and by the 
President. They are still working 
through that. 

As a result, there will be some 
changes, probably, over the next 24 to 
48 hours as to what this bill is going to 
look like in particular. But we do have 
a sense of what the broad outlines are. 
I have to tell you in all honesty, it is 
like any piece of legislation. There are 
some things that I really like, and 
there are some things that are good 
and I am in favor of. There are some 
things I don’t like, and there are some 
things that I just darn well wish were 
not in the bill. 

The question is, How do you come 
out? That is a decision that every one 
of us is going to have to make on both 
sides of the aisle, because there are 
things I am sure every Member in this 
Chamber can look at and say: This is a 
good thing. The problem is, for about 
half of us who say it is a good thing, 
the other half will say it is a bad thing. 
But that is the nature of compromise. 
You try to come together to work out 
an overall package that is going to be 
beneficial to seniors, beneficial to tax-
payers, and beneficial to the Medicare 
system over the long haul. 

That is what I want to talk about 
today. I think on balance this is a bill 
that achieves that. 

Let me lay out sort of my thoughts. 
No. 1, I am concerned with the overall 
Medicare system, the long-term health 
of that system. I think in part that is 
dependent upon the private sector sys-
tem of this country upon which Medi-
care was built.

You have to remember, Medicare was 
built on a 1965 Blue Cross plan. That 
was a private sector plan. The reason 
we are doing Medicare prescription 
drugs is because the private sector has 
been offering that for some time. So 
Medicare tends to follow what the pri-
vate sector does. 

The question is, What is the private 
sector doing now? They are doing a lot 
of managed care, HMOs, PPOs, and 
other things insurance companies are 
trying to do to try to get costs under 
control, to increase quality and effi-
ciency. 

Well, what are we trying to do with 
reforming the Medicare system? We are 
trying to put PPOs into Medicare. We 
already have some HMOs there. We are 
trying to expand that. What we are try-
ing to do here is to conform Medicare 
to sort of a current state of play, as it 
was in 1965, and we are trying to con-
form it to what is working best in the 
private sector today. So that is one of 
the objectives we are trying to accom-
plish. 

This is my problem. I don’t think, 
necessarily, that the current private 
sector—just as in 1965—is necessarily 
the most efficient way to run a health 
care system. I think there are funda-
mental underlying problems in the 
health care system that we are paying 
the costs for today. That is why our 
health care costs continue to go up. I 
think the fundamental problem is that 
people are not paying for their health 
care. When I say that, it is not that 
people are not paying for it through in-
surance. They are, and their premiums 
and copayments are going up to some 
degree. 

The overall cost for employers is 
going up, no question. One of the rea-
sons the cost is going up is that utiliza-
tion is going up, is that people’s out-of-
pocket expenditures don’t conform to 
the benefit they are getting. In other 
words, they are paying $2 for $10 worth 
of service. As long as you are paying $2 
out of pocket for a $10 benefit, you are 
probably going to continue to consume 

that benefit, disproportionate to other 
activities where you put $2 out of pock-
et and get $2 of benefit. We have to 
change that dynamic in health care, 
while maintaining insurance for people 
who need that coverage. 

The way this bill does that is just 
crucial. One of the reasons I am very 
excited about the bill is it puts in a 
provision called health savings ac-
counts, which sets up a system in the 
private sector—it is not a Medicare 
provision but it is in the Medicare 
bill—it sets up a private sector reform 
to allow people to set up accounts so 
they can take more responsibility and 
more control over their health care ex-
penditures. In a sense, by living 
healthier lives, by doing preventive 
care, doing all the things to maintain 
good health, they can actually save 
money and—this is the kicker—keep it. 
The insurance company doesn’t benefit 
if you stay well and do the good things 
and you don’t end up in hospitals or 
having surgeries. You benefit. 

So we are fundamentally changing 
the dynamic at the private sector, pre-
Medicare level. Why is that important? 
If this is successful—and I believe it 
will be—it becomes a building block for 
future reform of Medicare, because 
once the employee population with pri-
vate sector insurance, pre-Medicare, 
becomes used to and comfortable with 
this kind of program, they will be de-
manding it when we get to Medicare. 

It will infuse in Medicare what I be-
lieve is ultimately necessary, which is 
more individual control and responsi-
bility for their health expenditures. So 
I argue that of all the things done, in-
terestingly enough, in this Medicare 
bill, the most important thing I think 
we do, as a conservative, as somebody 
who believes in giving people more 
power and giving individuals more con-
trol, more choices, the most important 
thing we do in the Medicare bill isn’t in 
Medicare but it is going to be a dra-
matic impact on it when the baby 
boomers retire and the costs go out of 
control. 

I make the argument—and we can 
get into the details of the Medicare 
bill—from the standpoint of a Repub-
lican conservative and to conservatives 
across this country, what we are doing 
with the reform in health savings ac-
counts—they used to be referred to as 
medical savings accounts—is probably 
the most important, I argue, for the 
long-term future of Medicare because, 
as I said before, Medicare reform fol-
lows private sector reform. When the 
private sector changes, eventually 
Medicare will change to reflect that be-
cause that is what the public will want 
and demand. 

Within the Medicare system, we do 
put some reforms into place that are 
important. We have the reforms to 
Medicare Part B. We do put a Medicare 
drug bill in. Some people are saying: 
Well, as a conservative Republican, 
why do you want to put in a $400 billion 
new entitlement? 

The fact is, we have a health care 
system that doesn’t cover health care 
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expenses. If we have a health insurance 
system that doesn’t cover 50 percent 
or, in some cases, more than 50 percent 
of the actual costs most people con-
sume in health care expenditures, what 
kind of health care system is it, as far 
as insurance is concerned? It is not a 
very good one. 

Again, some Republicans are saying, 
well, we should be doing what the mar-
ket is doing. Well, what the market did 
was cover drug costs. For us not to do 
that—I think it is a little disingenuous 
to make the argument that we should 
not take on this liability. I agree we 
need to have reforms and control costs, 
but we need to take on this responsi-
bility because it is part and parcel of 
good quality health care in America 
today. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. SANTORUM. I thank the Chair.
f 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

The majority leader is recognized. 
Mr. FRIST. Mr. President, first, I 

very much appreciate our colleagues 
talking on two very important issues 
this morning in morning business. In a 
very productive way, it highlights the 
issues that we will continue to debate 
and discuss over the next several days. 

As I mentioned earlier this morning, 
the plans are to address the issues of 
the Energy bill, as well as the Medicare 
bill, as well as the appropriations bills, 
over the next several days and bring 
them to the floor as soon as possible, 
as soon as they are ready, so we can 
proceed with this debate in an orderly 
fashion. 

As I mentioned earlier this morning, 
the plans will be to work through this 
week and through the weekend and, 
hopefully, that will be it. Possibly, we 
might go into the early part of next 
week. 

f 

ENERGY POLICY ACT OF 2003—
CONFERENCE REPORT 

Mr. FRIST. Mr. President, at this 
point, I move to proceed to the con-
ference report to accompany H.R. 6, 
the Energy Policy Act. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the 
disagreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (H.R. 6), to enhance energy con-
servation and research and develop-
ment, to provide for security and diver-
sity in the energy supply for the Amer-
ican people, and for other purposes, 
having met, have agreed that the 
House recede from its disagreement to 
the amendment of the Senate, and 
agree to the same, with an amendment, 
signed by a majority of the conferees 
on the part of both Houses.

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
(The text of the conference report is 

printed in the proceedings of the House 
in the RECORD of November 17, 2003.) 

Mr. DOMENICI. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I 
want to first say to the Senate, a little 
over a year ago the Senate changed 
committees and I had the luxury of 
moving from the Budget Committee to 
the Energy Committee—perhaps not a 
luxury in everyone’s sense but from my 
standpoint it was, indeed, a great op-
portunity and a tremendous change for 
me. I took that opportunity with a 
great deal of relish and enthusiasm and 
decided I would do the very best I could 
to produce an energy policy, broad 
based, for this country. 

The House agreed on that conference 
report yesterday by an overwhelming 
vote. That means that one body has 
looked at that conference report and, 
with bipartisan support, said this is a 
good policy for the United States to 
follow in the future, and it will do good 
things for our people and for our 
growth and development. 

The United States of America spends 
annually $440 billion, roughly—and 
that is on the low side—on energy. 
That energy is the underpinning of our 
economy and is a principal component 
of our quality of life. For most Ameri-
cans, the complex system of energy 
production and distribution is some-
thing they take for granted. When they 
turn on the lights every morning, they 
give absolutely no thought to the tur-
bines powered by coal, gas, oil, hydro-
power, or nuclear power spinning 
around to produce that electricity. 
Only during hurricanes or blackouts 
are they reminded of how complex the 
system of transmission lines is that 
brings that power to their homes and 
to their businesses sometimes across 
many States. 

Americans almost never give a 
thought to the fact that beyond the 
complex physical system that produces 
and generates our energy is a mas-
sively complex system of rules and reg-
ulations. These rules and regulations 
govern, one, who pays for power and 
who pays for the powerplants and 
transmission lines; two, how the emis-
sion from the plants is regulated; 
three, who can own them; four, how the 
fuels can be shipped; and five, what 
costs can be charged and to whom. 

Some of my colleagues are critical of 
this legislation. Who would not expect 
that to be? This bill is put together by 
the House and the Senate, each with 
different ideas about what they think 

is the best way to solve our problems, 
if we can. Clearly, each body has strong 
feelings about certain issues that they 
match up when we attempt to move 
ahead in some positive direction. 

Some will get up here in the next 
couple of days and argue about some of 
the provisions in this bill. I say right 
now to the Senate and to the American 
people, some of the provisions that will 
be argued I agree with. Some of the 
provisions I don’t agree with; that is, 
some that people suggest should be 
changed in this bill. But I remind ev-
eryone that we didn’t get to this point 
without giving and taking, without 
putting and taking back, without argu-
ing one way and then not winning it 
and having to go the other way. I sug-
gest that everybody in this body 
knows—and if they don’t right now, 
they will soon—that across this land 
there are millions of farmers, who farm 
all kinds of products, who are either up 
here on the Hill or on the telephones 
talking about passing this bill because 
it has a giant provision to convert corn 
and related products of our country 
over time to ethanol which will, in 
turn, be used in our automobiles in lieu 
of gasoline that comes from crude oil. 

We in the Senate, I say to my good 
friend, were led in those negotiations 
for ethanol by the distinguished Sen-
ator from Iowa, Mr. GRASSLEY. He has 
been a staunch advocate, along with 
the minority leader, Senator DASCHLE, 
for a major American ethanol program. 
I can tell my colleagues that in negoti-
ating with the House, they weren’t as 
excited about the program, the project, 
or the size as we were under the leader-
ship of Senator GRASSLEY. So to get 
what we wanted, we had to ask them 
what they wanted. They didn’t wait 
around for us to ask. That is sort of a 
way of saying it. They told us what 
they needed. In other words, they said: 
You want that, we want something. 

I will tell my colleagues shortly of 
the numerous provisions they wanted 
that are in this bill that brought us 
forth today with the most significant 
program for farmers and the produc-
tion of ethanol to take the place of 
crude oil that we have ever had in this 
country. 

Let me proceed with my original 
thoughts and then move over to the 
subject matter which has brought a 
number of people into a state of opposi-
tion to this bill. Let me complete a few 
thoughts. 

The Congressional Budget Office esti-
mates that this bill will cost $26 billion 
over 10 years. Some people have much 
bigger numbers, but what they are 
talking about in those numbers is not 
where we have obligated the expendi-
ture of funds. They are authorized. 
They are to be funded, if ever, later. 
They are statements of policy, but not 
statements of policy accompanied by 
programs that must be paid for. 

What I am talking about is $26 billion 
that has to do with the taxes that are 
included in this bill. That averages $2.6 
billion a year. People can talk about 
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how much we are spending and who we 
are giving it to, and I remind them one 
more time, America at work, day by 
day, spends about $440 billion annually 
on electricity. We, who were charged in 
our committee with making things bet-
ter for the future, said let’s have some 
production tax credits and the like to 
bring on more energy and cause more 
alternatives. If we took that number of 
$2.6 billion per year on average, and 
then figure that up against $440 billion 
a year, it would seem to me that some 
might say: You didn’t do enough; you 
can’t move this system with that little 
tiny bit of money. 

I will, before we are finished, cal-
culate this over 10 years. I will take 
$440 billion times 10 and then the little 
bit we are spending, and the number 
will then be such a tiny number that 
people will wonder whether we can 
really get much done. I think we can. 

In exchange for that investment of 
about one-half of 1 percent, in sum-
mary, for there is time to go into de-
tail, we will diversify our resources of 
electricity to build new, clean coal-
burning powerplants, solar facilities, 
relicense our hydropower, and build 
new geothermal plants and, yes, per-
haps build some nuclear powerplants. 

For the same one-half of 1 percent, 
we will impose mandatory reliability 
standards on our transmission systems 
to ensure that blackouts, such as the 
one in August, will not occur again. 

This legislation will also streamline 
the permitting process for oil and gas 
production on Federal lands. I want to 
be clear that this legislation does not 
change the standards. We are not re-
ducing the requirements to produce en-
ergy on Federal properties, but we re-
quire Federal agencies to coordinate so 
that the regulatory process is more 
straightforward. I would think any-
body would expect that of us in these 
days when we have shortages and when 
we have resources of our own. 

This bill did not shy away from con-
troversy. Some of the most difficult 
issues we faced were the regional dif-
ferences on how to regulate electricity 
generation and transmission. This Na-
tion is divided on the issue. If they are 
not divided, it is because they don’t 
know the issue. But if they knew the 
issue, they would be divided, and that 
is unavoidable. 

As I have said before, if I could have 
written four different laws, cutting our 
country into four pieces, we could have 
provided each region of the country its 
own set of laws. But we cannot do that.

There is one America, not four. We 
were asked to write a reform of the 
Federal Power Act for the whole coun-
try. So without the luxury of doing it 
in pieces, we think we have achieved a 
fair middle ground. 

In exchange for compromise, all mar-
ket participants can now conduct their 
business understanding what rules and 
regulations will be applicable. I believe 
that certainty will allow new capital to 
enter the electricity transmission busi-
ness and encourage new construction 

and thereby create a more reliable 
transmission grid. 

In some cases, I wish we could have 
done more. I think it is known that I 
support the opening of ANWR. I wish 
we could have had it in here, but we 
know the bill could not have passed 
with it. In addition, I wish we could 
have inventoried the resources of the 
Outer Continental Shelf, just to know 
what we own, but the House would not 
hear of that either. However, to the ex-
tent possible, the conference report 
avoids those two issues and issues of 
that type. 

There are some issues this conference 
report contains that concern my col-
leagues, and I have heard much about 
them already. I want to take a visit to 
one of those. 

First, there is an issue that is called 
MTBE. Those provisions were not in 
the Senate bill but the House was ada-
mant about the provision. Similarly, 
the House insisted on an amendment 
called the bump-up provision. They 
made a case and then they voted again 
on that case on the floor of the House 
and repeated their support of it over-
whelmingly. In due course, if we want 
a discussion of it, we can have it. 

While these provisions are controver-
sial, I am convinced the policy behind 
them is sound, and I will discuss them 
in detail as we debate each provision. 

This bill is not just about producing 
energy. To the extent we can, we try to 
save energy. Some wish we could have 
done something more radical, such as 
imposing very high CAFE standards for 
automobiles. That continues to come 
up when we are asked how much gaso-
line are we going to save and how much 
oil will we import, how much will that 
be reduced. 

I say, we will do whatever the Senate 
and/or the House would vote for, and 
everybody knows they will not vote for 
changes in the existing law with ref-
erence to automobiles. That is not a 
question of copping out, it is a question 
of taking the vote and finding there are 
not the votes. 

So for those who would like to say we 
should have done something in that 
area, I think it is fair to say they ei-
ther know something none of us knows 
about—they have a secret weapon to 
get the votes—or they are just making 
a statement to make this effort look 
less effective. 

We know neither the House nor the 
Senate has the will to modify the 
CAFE standards to any significant de-
gree. We have done everything else we 
could do short of that. I am a prag-
matist, but I believe this bill will indi-
cate we will go only so far and then we 
have to draw a line and say that is as 
far as we will go. 

We did what was politically feasible. 
We increase efficiency standards for 
appliances, Federal buildings, and we 
provide tax incentives to use fuel-effi-
cient cars and to build energy-efficient 
buildings. Many of these are not new 
and have been espoused by others be-
fore me as part of an energy program, 

including many of them by Senator 
BINGAMAN heretofore. 

This bill is an investment. It will pay 
off in affordable, reliable energy that 
will underpin our economy. It will pay 
through savings we are going to enjoy 
from increased energy efficiency, and 
this bill is one-half of 1 percent invest-
ment in our economy and our future. I 
think it is worth it. There is no doubt 
in my mind that if we do this, the 
country will be much safer, much bet-
ter off in the years to come. After all, 
if one takes on a job such as this, they 
can end up saying they at least have 
done that. Much more cannot be asked 
for. 

I wish to comment on MTBE. MTBE 
was a product authorized by the United 
States of America years ago to be used 
in the process of oxidation in this 
country. It was an acceptable product 
to be used in a regulated manner. Many 
companies did that. Some companies 
did not use it correctly and may have 
violated rules, may have been neg-
ligent, may have thrown it around, 
may have spilled it where it should not 
be, but the House had in mind—and we 
had no alternative but to agree in 
order to get the rest of this bill—that 
for those companies that produced a 
valid, legal product and used it validly 
and legally, they should not be liable if 
there are damages that are forth-
coming. 

I might say to the Chair and all Sen-
ators, the same thing is going to apply 
to ethanol. 

Now, going back to MTBE, it is a pre-
scribed product. The U.S. Government 
prescribed it and authorized it. This 
bill says if it is used improperly, the 
companies are liable. If it is used prop-
erly, this says lawsuits do not lie for 
damages. 

I have heard many Senators come to 
the floor and abhor lawsuits that seek 
damages from companies for products 
they produced that were legal and valid 
but some damage occurred to some-
body through no fault of the product, 
of the production of the product or its 
proper use. I have heard Senators on 
my side of the aisle say it is time we 
stop those kinds of suits; those are law-
yers just trying to attack, sue, and 
gain big settlements. In this case, we 
decided that for using the product im-
properly, lawsuits can maintain; for 
using it properly, lawsuits cannot be 
maintained. 

I am very sorry there are Senators in 
this room whose States either were or 
are ready to file lawsuits claiming 
damages. There is surely nothing new 
about that, for I am sure, just as sure 
as I am standing here, that if this does 
not become law, there will be hundreds 
of them filed across this land. I do not 
think they are justified under the the-
ory I have expressed and the theory the 
House expressed to us. Nonetheless, it 
is probably one of the most contentious 
issues in this bill. 

I suggest that it seems to this Sen-
ator we ought to look at the overall 
bill. The overall bill—I cannot do jus-
tice to it in 8 minutes, but I can tell 
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you one more time, in summary—will 
make America stronger, will minimize 
our dependence upon foreign products, 
in particular should make us less and 
less dependent upon the potential of 
foreign natural gas being needed in this 
great economy. We are moving rapidly 
in that direction. 

The last 15 powerplants in America 
were built with natural gas. If we build 
15 or 20 more, just as certain as I am 
standing here, we will be importing gas 
from overseas. So we will just get out 
of the muddle of importing crude oil 
and we will have sat by and watched 
ourselves get back into the middle of 
importing natural gas. 

We have done everything we can, 
that we could come up with, that we 
could understand, that we could be in-
formed on, that says America is going 
to produce as much natural gas as pos-
sible. As a matter of fact, things indeed 
could work out under this bill where 
Alaska—not ANWR but Alaska—could 
be selling natural gas to the lower 48 in 
large quantities. 

We have given some tax credits to 
companies that would do that. We are 
all hopeful that before too much time 
passes they will agree to get started. 

In addition, we have said there is a 
great deal of natural gas that lies off 
the shores of America in valid, not pro-
hibited areas, very deep. We have said: 
Why isn’t it getting produced? It is gas; 
we can use it; it is ours. 

The issue was it was too expensive. 
We chose in this bill to do what every-
body on this conference overwhelm-
ingly supported and that was to sub-
stantially reduce the royalty payments 
so as to make that abundant natural 
gas available. We believe with the pas-
sage of this bill they will be out there 
drilling for that, adding it to America’s 
reserves, quickly. 

There are many more issues like 
that. I regret we could not produce a 
bill that would alter the current make-
up of the use of fuel in America to 
produce energy and electricity without 
some stimulating and some production 
tax credits that would go to the indus-
tries that were not currently involved 
in producing energy for the American 
mix. 

Incidentally, in that regard, we pro-
duced a tax credit for wind and solar 
energy the likes of which will yield 
wind energy for America in abundance. 
I ran into a gentleman yesterday whose 
company produces windmills and wind 
energy for America. He thanked me for 
this bill. I don’t know him. I didn’t 
know him. I met him right there. He 
said he was visiting with a few Sen-
ators just to make sure they under-
stood that with this bill wind and solar 
energy will continue as they are but 
will strive to move ahead exponen-
tially. 

He said: I currently produce more 
wind energy than anyone, and we will 
be able to double and triple it with this 
bill because there is a good credit that 
is going to continue under this bill. 

Incidentally, for those who want 
that, you should know if this bill 

doesn’t pass, that tax credit is gone. 
You can wish all you want about wind 
energy, if that is what you like, but by 
not passing this bill you will have 
wished that away. It will not be part of 
any mix for the future. 

In my judgment, when you add up all 
those pluses and you take all the nega-
tives that are going to be spoken of 
here, you have a bill that deserves the 
U.S. Senate follow suit with the House 
and approve this bill. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Hampshire. 
Mr. GREGG. Parliamentary inquiry: 

I have not been able to locate this bill. 
I understand under rule XI the bill 
should be printed. I understand it may 
be printed in the House calendar, but I 
am interested to know whether or not 
printing in the House Journal rep-
resents having the bill before the Sen-
ate. 

The PRESIDING OFFICER. I have 
been informed that the bill is printed 
in the CONGRESSIONAL RECORD. 

Mr. GREGG. Does that qualify as 
having the bill before the Senate for 
purposes of debate? 

The PRESIDING OFFICER. Yes, it 
does. 

Mr. GREGG. I thank the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Oregon.
Mr. WYDEN. Mr. President, I thank 

Senator BINGAMAN for a chance to talk 
for a few minutes now. He has done a 
tremendous job in terms of advocating 
so many issues vital to the public, and 
I thank him for his thoughtfulness let-
ting me begin this debate. 

Throughout this discussion, we have 
been told this legislation should not be 
looked at in terms of any particular 
provision, but it should be evaluated on 
its overall merit. We heard that yester-
day. We heard that again today. 

We have been told that a conference 
report, particularly, is part of a give-
and-take kind of discussion among var-
ious legislators and the various parties. 
Let me be real clear on that. If we are 
using the give-and-take measure as a 
barometer of evaluating an Energy bill, 
it ought to be clear that on this one, it 
is the public that is giving, and the 
powerful and the influential are taking 
a whole package of goodies. 

In my view, if you look at this legis-
lation and its provisions that in effect 
begin with the ‘‘get out of jail free’’ 
card that is given to the MTBE pro-
ducers, and you go on to this grab bag 
of tax goodies that are given to power-
ful interests, on every measure this 
overall legislation breaches the funda-
mental principles of good energy pol-
icy. 

Let me begin by talking about how it 
would affect our dependence on foreign 
oil. I believe reducing America’s de-
pendence on foreign oil is the dipstick 
for measuring an Energy bill. By that 
measure, this legislation is more than 
several quarts low. Thirty years ago 
the people of this country waited in 
long lines to fill up their tanks. They 

dreamed then of the day when the 
United States would no longer be de-
pendent on foreign oil. Our citizens 
were asked to hold their thermostats 
down, and they said: What is going to 
be done to make this country and our 
electric supply less dependent on fossil 
fuels? 

We all understand our dependence on 
foreign oil has increased. Fossil fuels 
still provide more than 85 percent of all 
the energy produced in the United 
States. If you look at this legislation, 
what it does is it gives, on a virtual 5 
to 1 ratio, most of the tax relief to 
those powerful interests that, in my 
view, have contributed mightily to the 
mess that our country is in. 

What is needed, of course, is a bold 
and aggressive approach in terms of 
clean and renewable energy. That is re-
grettably sorely lacking in this legisla-
tion. 

So the Senate is aware exactly of the 
numbers: Renewable energy in this leg-
islation gets about $3.4 billion over the 
next 10 years. The combined credits for 
those involved in fossil fuels comes to 
well over $15 billion. 

I am of the view that when you look 
at this legislation and the fact that it 
does virtually nothing in terms of the 
key areas like transportation to pro-
mote conservation and help us find a 
way to a different energy future. This 
legislation simply does not meet the 
need at this time for a fresh approach 
in energy.

What is so unfortunate about it is, I 
believe, a new approach on energy is 
just about the most patriotic thing our 
country could do. We all understand 
the role of oil and energy dependence 
with respect to global security. Yet 
this legislation is basically a tribute to 
yesteryear, a hodgepodge of subsidies 
for the well connected, and these huge 
energy conglomerates basically would 
get additional funds for what they are 
already doing. 

We tried over the last couple of days 
to amend the legislation. On all of the 
pro-consumer amendments, they were 
just gunned down almost in a perfunc-
tory manner. The American people 
were given 2 days to scan 1,100 pages, 
more than 40 percent of which by some 
estimates was brand new text that was 
not in either the House or the Senate 
bill. Essentially, we have 500 pages of 
brand new text that had not been seen 
by either the Senate or the House. 

For purposes of this opening discus-
sion, let me talk about some of the 
areas about which I am particularly 
concerned. 

The people of my part of the country 
were shellacked by the Enron scams. 
One of our major utilities used up hun-
dreds of thousands of dollars of scores 
of workers’ retirement accounts. Now 
these workers have virtually nothing 
as a result of Enron. The conference re-
port did virtually nothing to deal with 
the market manipulation that went on 
in the Enron case—all of the smoking 
gun memos we read about in the papers 
for days involving Death Star, the Ric-
ochet tactics that were used to drive 
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up market prices, the energy traders 
who used schemes such as Get Shorty 
or use a Fat Boy to manipulate energy 
markets with impunity. 

What this legislation does, in effect, 
is say we will ban just one of the ma-
nipulative practices used in Enron but 
for everything else you have free rein 
to manipulate the American consumer. 
It is sort of like building a 4-inch dam 
across our mighty Columbia; you stop 
one relatively small practice, but it is 
going to be drowned out by all the 
other manipulative schemes. 

In my view, this legislation is an 
open invitation to future Enrons. 

With respect to other priorities about 
which we felt strongly, I tried, for ex-
ample, to prevent the weakening of 
current export controls on highly en-
riched uranium. It seems astounding 
that at a time when President Bush 
correctly talked about how important 
it is to fight terrorism—and we have 
all been concerned about yellowcake. 

I sit on the Intelligence Committee. 
Of course, I can’t get into what is dis-
cussed there. But I don’t think any-
body in the United States doubts the 
seriousness of the terrorist threat 
around the world. Controls in current 
law are intended to end the dependence 
of foreign companies on nuclear-bomb-
grade materials, but the conference re-
port, incredible as it may seem, goes in 
just the opposite direction and is going 
to make it easier for terrorists to traf-
fic in these nuclear-bomb-grade mate-
rials. 

The conference report would give for-
eign producers a fresh 9-year holiday 
on converting highly enriched uranium 
into the much safer low-enriched ura-
nium, a conversion, in my view, that 
should have happened years ago. I 
fought in the conference to keep in 
place the current export controls on 
highly enriched uranium. I believe had 
my amendment passed, it would have 
empowered President Bush to be able 
to fulfill his goal of keeping nuclear 
materials out of the hands of terror-
ists. Unfortunately, this too went down 
on strictly party lines. 

There are other areas with respect to 
pro-consumer amendments I thought 
were important which I will discuss 
briefly. 

Many of our parts of the country 
have been subjected to price spikes in 
the gasoline market. We saw last sum-
mer that many consumers were spend-
ing more than $2 a gallon for gas. In 
parts of the Southwest, it was up to $4 
per gallon for gas. 

I sought to give the Federal Trade 
Commission authority to go after docu-
mented anti-consumer practices such 
as redlining and zone pricing. At 
present, every time there is a price 
spike, Secretary of Energy Spencer 
Abraham most recently put out var-
ious kinds of press releases saying they 
are doing an inquiry into why gasoline 
prices have spiked up. Just as sure as 
the night follows the day, the next 
time there is a price spike we will hear 
the very same thing from the Sec-
retary of Energy. 

The fact is when you look at the 
statutes on the books, you will find 
that the Secretary of Energy has abso-
lutely no authority to do anything 
with respect to skyrocketing gasoline 
prices. 

What I have sought to do in the con-
ference and over the last few months is 
give the Federal Trade Commission the 
authority to go after documented anti-
competitive practices in markets 
where you basically have three or pos-
sibly four of the oil companies control-
ling more than 60 percent of the gas 
that is sold in this area. 

Many Members of the Senate rep-
resent just those communities—com-
munities where in effect you have seen 
the competitive marketplace forces 
sucked right out of the gasoline mar-
kets in their communities. Unfortu-
nately, that too was rejected on a 
straight party line vote. 

In addition, I offered an amendment 
to create an advocate for the energy 
consumer. I believed that if you were 
going to have a whole passel of deregu-
lation and regulatory changes, some-
body ought to have the authority to 
stand up for the consumer. The great 
majority of our States do exactly that. 
We all understand that the energy mar-
kets have changed. Now there is much 
more being done in terms of interstate 
trading of energy, and there is nothing 
the States could do to go after abuses 
in the interstate trading of wholesale 
power. 

In the conference, I offered an 
amendment. I made it clear I was will-
ing to work with both Republican 
chairs, Senator DOMENICI and Congress-
man TAUZIN, on it. Yet that went no-
where as well despite bipartisan sup-
port. 

Pat Wood, head of the Federal En-
ergy Regulatory Commission, thought 
it was ‘‘a great idea’’ to have an advo-
cate—those are his words, not mine—
for the consumer. Regrettably, that 
idea went nowhere as well. 

I have talked about what the con-
ference report doesn’t do. I want to 
talk for a few minutes about what it 
does do. It gives, for example, oil and 
gas extractors a blanket exemption 
under the Safe Drinking Water Act 
from pumping noxious and carcino-
genic fluids underground. It gives en-
ergy producers immunity from Clean 
Water Act protection to present con-
taminated storm water runoff from 
polluting our lakes, streams, and 
marshes. It gives $30 million to a whole 
host of mining interests to pursue di-
rect leaching of radioactive mine 
tailings into the ground. 

In other words, the conference report 
either explicitly allows or it pays to 
create America’s future Superfund 
sites. 

I have talked about the get-out-of-
jail-free card for the MTBE producers. 
This in effect would allow these pro-
ducers protection from lawsuits that 
forced them to clean up the problem 
they created. 

In our State, even Republicans in the 
State legislature are concerned about 

not only losing the ability to fund 
MTBE cleanup in Oregon but they are 
concerned about the precedent it sets 
for future cleanup of various other dan-
gerous materials such as perchlorate 
and TCE. 

I think this is part of what concerns 
me the most. I have always believed 
that anything important in this town 
has to be done on a bipartisan basis. It 
is probably the concern I have that has 
dominated my career in public service. 
I think we had an opportunity for a bi-
partisan bill in this area. As I have 
been able to do in my home State with 
our colleague, Senator SMITH, I think 
there was an opportunity for common 
ground on a whole host of key kinds of 
cases that would have laid out a vision 
for a very different energy future. But 
essentially what you had for weeks and 
weeks was a blackout. You had energy 
blackouts last summer with respect to 
this legislation. Senator BINGAMAN and 
I and others who were in the con-
ference faced an information blackout.
Any time you go behind closed doors, 
any time you do something along the 
lines of a conference in secret, it is an 
invitation to special interests to ex-
ploit their clout and their influence. 
That is exactly what has happened 
here. 

I will outline one other provision. I 
know colleagues are waiting, and I am 
particularly grateful to Senator BINGA-
MAN for this chance to take a few min-
utes at the outset of the debate and 
touch on the proposal with respect to 
standard market design. 

In our part of the world, in my home 
state, we have the highest unemploy-
ment rate in the country. Reasonable 
energy prices have been a key to our 
well-being. What we have now in this 
legislation is a glidepath to set up 
something called standard market de-
sign, a one-size-fits-all approach with 
respect to energy regulation. 

I come to that view because there are 
two provisions in the report and they 
are essentially contradictory in nature. 
The first part of the conference report 
says you cannot engage in a standard 
market design regulatory regime in ef-
fect until 2007. The second part says it 
is basically OK for FERC to do any-
thing they want. At a minimum, we 
have a lawyer’s full employment pro-
gram as a result of this regulatory 
limbo. But what is more likely to hap-
pen, because of the power of the inter-
ests that want the standard market de-
sign, they are going to exploit the reg-
ulatory confusion in this legislation to 
work their will. 

On September 30th I received a letter 
from a Republican FERC commis-
sioner, Joseph Kelliher, in which he ex-
plicitly told me that standard market 
design is a bad idea for Oregon, a bad 
idea for the Pacific Northwest, and 
should not be implemented in our re-
gion. 

I say to the people of my State and 
my region, I am still going to fight this 
with everything I have. 

Finally, at a time when our country 
can be held hostage by oil-producing 
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nations, we had a chance to go forward 
with legislation that would make us 
truly energy independent. At a time 
when cutting-edge renewable resources 
are at our fingertips, what this con-
ference report does is it lets these ex-
citing technologies slip through our 
fingers. At a time when the people of 
our country have been clamoring for a 
fresh approach, a different energy fu-
ture, this conference report looks at 
energy policy through the rearview 
mirror. I hope my colleagues will re-
ject this conference report and look 
forward over the rest of this day and 
perhaps others to talk about it at some 
length. 

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from New Hampshire. 
Mr. GREGG. Mr. President, I rise to 

raise my serious concerns with this 
piece of legislation. I appreciate the ex-
cellent statement of the Senator from 
Oregon which touched on a number of 
the issues this legislation raises. 

The purpose of an energy policy 
should be, obviously, to make our Na-
tion more independent of international 
fuels, to allow energy to be more read-
ily available, and allow more produc-
tivity in our society as a result of hav-
ing energy at a reasonable cost. 

There are a number of ways to ap-
proach this. Any energy policy should 
be balanced. First, it forces conserva-
tion. Any energy policy should signifi-
cantly encourage Americans, and 
Americans in business especially, to 
use appropriate conservation which 
does not undermine lifestyle dramati-
cally and does not undermine effi-
ciency but, rather, improves efficiency 
in order to reduce the amount of en-
ergy used. 

Second, after conservation, we should 
use energy products which are renew-
able, things we can use over and over 
or at least produce over and over and 
as a result not be so dependent on 
international sources of oil. 

Third, of course, is production. We 
should increase production, especially 
production within the United States or 
within regions which the United States 
has a relationship which is more posi-
tive and constructive than the Middle 
East and other areas of significant 
international attention. 

Good energy policy requires those 
three elements. However, the bill be-
fore the Senate does not accomplish 
that. It does have some conservation. 
It does have some renewable language 
and it does, obviously, have some pro-
duction language but on balance it 
does not have any of those at a level of 
intensity or effort, at least in a con-
structive way, that outweighs what is 
basically a grab bag of special interest 
projects directed at benefiting one seg-
ment of the economy or one segment of 
the population at the expense of other 
segments of the population. 

There are a lot of examples of this. 
The most significant is the overall cost 
of the bill. This bill was suppose to 
have $8 billion of tax credits in it and 

it is up to $25 billion. That difference 
between $8 billion and $25 billion is al-
most entirely filled not by a broad ap-
proach to energy policy but by very 
targeted, very specific programmatic 
initiatives directed at certain interest 
groups in order to give them benefits 
to pervert the marketplace, to basi-
cally say: Here is a winner; everyone 
else is a loser. 

The most classic example is the eth-
anol package which makes up one of 
the biggest initiatives in this bill. It is 
hard to figure out how much subsidy is 
in this bill for ethanol but it is huge. 
We know there is at least $5.9 billion, 
which is double the present subsidy, 
and we know on top of that there is 
probably $2.5 billion of tax credit. That 
is probably not all, and as people re-
view this bill, we will find it is even 
more obscene than that. This is more a 
product which cannot stand on its own, 
a product which essentially has been 
brought to the marketplace because it 
has been subsidized at such a high level 
and because it is now, by law, required 
to be used, it therefore becomes viable. 
It does not become viable because it 
can compete in the marketplace—even 
with lower subsidies. 

Some modicum of subsidy might 
make sense but to basically take a 
product and say, we essentially are 
going to pay more for it than it prob-
ably costs to produce and we are going 
to require that it then be used, is hard-
ly a subsidy. It is basically, to be hon-
est, a socialistic approach to managing 
an economy. The ‘‘pick a winner’’ and 
decide that winner, whether it works 
or not, will be paid for, and then you 
subsidize it at an extraordinary level. 

There are, of course, a variety of dif-
ferent projects in here which are essen-
tially projects in home States, projects 
of people who are friends of somebody, 
projects of people who happen to be 
able to get into that room that the 
Senator from Oregon mentioned was 
closed to most Members. 

We have the advance reactor hydro-
gen cogeneration project for $1.1 bil-
lion. This appears to be not only for 
building of the plant but for the oper-
ating of the plant, which is an incred-
ible concept. First, the taxpayers will 
pay to build this plant and then the 
taxpayers are going to pay to operate 
the plant. I am wondering what the 
purpose of the plant could be that has 
any commercial interests at all and the 
taxpayers are picking up $1.1 billion for 
construction and building costs. 

We have $2 billion to pay for compa-
nies to assist them in phasing out 
MTBE, which is something I will get 
back to, but there is an irony in that 
because, of course, the bill limits the 
liability of those customers and then it 
pays out the program. 

We have authorized loan guarantees 
for using certain types of coal that 
come from the Midwest and to build a 
plant in the Midwest which does not 
even exist. Basically, we are going to 
say, there will be a plant out there 
somewhere and we will put this money 

into it to build it. We do not know 
where the plant will be. We suspect it 
will be in North Dakota. It is a new 
concept in taking care of one’s con-
stituency to essentially create a plant 
somewhere in theory. It is a virtual 
plant that we are going to spend all 
this money on, and I guess in today’s 
world of virtual reality it is probably 
appropriate that this bill have some 
virtual things in it because it does not 
have much else because the rest of the 
bill is equally unsubstantive. 

As to the abandoned mines provision 
in this bill, we are essentially going to 
take an account which was supposed to 
help in cleaning up the mines which 
were used in the West, and we are 
going to take the money out of that ac-
count and we will redirect it so, basi-
cally, none of those dollars will flow 
into the cleanup which they are alleg-
edly being raised for. 

We have a proposal to build some 
sort of green shopping centers, what-
ever those are. That is a great concept. 
I always wanted to build a green shop-
ping center. I like blue, purple, yellow. 
Why did we leave those colors out? We 
are gone to build a green shopping mall 
in Shreveport, LA. We are going to 
build a green shopping center in At-
lanta. We are going to build a green 
shopping mall in Syracuse. And the 
taxpayers are going to pay for that. 

Building shopping centers is a new 
concept for energy, for having a na-
tional energy policy. 

We will spend a lot of time on this 
over the next week as we debate this 
bill, because it will take at least a 
week to do this bill. The most signifi-
cant detriment in this bill is the fact 
that it is essentially structured to ben-
efit one region of the country signifi-
cantly over another region of the coun-
try. 

It is almost a gratuitous attack on 
the Northeast from the standpoint of 
the way it has been put together. The 
most glaring example of that is the 
way this MTBE issue is handled. 

MTBE is an additive put in gasoline. 
It was decided by the EPA, in the early 
1990s, that this additive should be put 
in gasoline to make it oxidate faster, 
thus getting cleaner burning gasoline 
and reducing air pollution. 

It turns out one of the unintended 
consequences of this legitimate desire 
to make gasoline burn faster is it is an 
incredible pollutant, an extremely dif-
ficult pollutant to deal with if it gets 
in the groundwater. 

So States which were put under the 
authority of the EPA to clean their air, 
and which were then required, in order 
to accomplish this, to essentially use 
this additive, now find that although 
their air may be marginally cleaner, 
their groundwater is dramatically 
more polluted. 

If you have ever been in a house—and 
I have been in a number of them—that 
has an MTBE pollution issue, it is es-
sentially unlivable. You cannot use the 
shower, you cannot use the sinks, the 
smell is just overwhelming, and the 
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water cannot be drunk. It cannot be 
put on your body to clean. It is a hor-
rific situation. 

People in community after commu-
nity in my State—small communities, 
cul-de-sacs, groups of homes—have 
found they are basically unable to live 
in those houses until the water system 
has been fundamentally repaired. 
Sometimes you have to bring in new 
water because they are on wells in 
order to address the pollution coming 
from MTBE. 

Thirty-three percent of one of my 
counties has a serious problem of 
MTBE pollution, and the percentages 
are in the midteens and higher in other 
towns, counties. So it is a serious envi-
ronmental hazard. 

Yet this bill says we will continue to 
use it and States that are under these 
orders will have to continue to use it 
for another period of years, increasing 
the amount of pollution. 

Then this bill does one more thing 
that is really—I already used this term 
once, so I hate to use it again, but real-
ly is a gratuitous shot. It says States 
which have pursued a legal remedy for 
the damage caused by MTBE will no 
longer be able to pursue those lawsuits. 

This bill—because somebody got in 
that room the Senator from Oregon 
was talking about got somebody’s ear—
has language in it which specifically 
goes back before the lawsuits were 
brought by some of the New England 
States and eliminates the ability of 
those suits to go forward. 

Now, when I was in law school that 
would be called an ex post facto law 
and would be subject to some signifi-
cant debate. However, obviously, the 
people who drafted this have figured 
out a way around that ex post facto at-
tack, and they figure they are going to 
survive this attack and, therefore, they 
are going to eliminate the capacity of 
States such as New Hampshire to try 
to get redress on the issue of the fact 
that in some counties, up to 33 percent 
of the water is not usable because of 
the MTBE pollution. 

It is a truly ironic situation that this 
has happened, that a bill proposed to 
reduce our reliance on energy would 
have innumerable special initiatives in 
it that have no relationship to actually 
increasing energy production but actu-
ally perverts the marketplace, and, on 
top of that, would take a policy which 
is being debated in the court system 
between the States and the producers 
and essentially wipes that policy, 
which is in an environmental fight, off 
the books in an attempt to protect 
those industries which produce this 
product. 

We heard the Senator from New Mex-
ico defend the position on the grounds 
that—I believe he used the term—I 
have it right here; I wrote it down be-
cause it is a unique term. 

Well, I guess I can’t find it right now. 
Anyway, it was a term that I found in-
teresting because it basically implied 
that well, really, States should not be 
able to bring these lawsuits. These peo-

ple should just have to have this 
groundwater pollution. And, what the 
heck, why not do it? Why not protect 
these companies from that sort of pol-
lution forever? 

Well, I think you do not protect them 
because, as a practical matter, you let 
the court decide whether the liability 
exists in this instance. This is not a 
question that is appropriate to this En-
ergy bill, to say the least. It is, in fact, 
a question which should have been al-
lowed to be resolved by the New Eng-
land States as they dealt with this 
question of MTBE pollution in ground-
water. 

So this bill has some very serious 
problems independent of the fact that 
it is philosophically wrong, that it 
takes a marketplace, and does so much 
tweaking of the marketplace that you 
have no longer any semblance of mar-
ket force in the issue of the production 
of energy. You simply have a grab bag 
of winners and losers. 

The grab bag is unique. It really is 
unique. I would have loved to have had 
a fly on the wall in that room because 
there must have been just a parade of 
people coming in and out who had their 
special projects. 

I remember this happened once be-
fore back in 1979 or 1980 when we were 
just coming out of the energy crisis of 
the 1970s, and we had the Arab oil em-
bargo, and we decided to put money 
into trying to pick winners and losers 
in oil production. We put money into 
shale oil and we put money into wind 
and we put money into solar. At the 
time, I supported a lot of that exercise 
and said, well, that is something we 
ought to try. 

Unfortunately, what we failed to rec-
ognize was unless the market makes 
the product viable, it usually never 
works. That has been proven because 
all those initiatives—synthetic fuels, 
shale oil, things like that—have fallen 
by the wayside simply because they 
were not competitive in the market-
place. 

So to abandon the market and to 
pick winners and losers is not that 
great a policy approach to the issue of 
energy. It is better to level the playing 
field and give the producers the oppor-
tunity to choose those products which 
are going to make sense. That happens 
to be why I was for opening ANWR, for 
example. 

But if you had been in this room, it 
would have been an interesting experi-
ence because as you go through this 
bill you find it is replete with these lit-
tle special, targeted items. 

Here is one. I just opened the bill be-
cause I finally got a copy of it. I just 
opened it. I arbitrarily opened it to a 
page. This is so amusing—it is not 
amusing; it is horrible. But the inter-
est is so apparent and so outrageous 
you have to smile about it. It is so ob-
scene in its attack on the American 
taxpayers. This section is called the 
Geothermal Steam Act. Basically, 
what it says—and I am almost tempted 
to read the whole thing—is anybody 

who wants is now going to be able to 
apply to go on to Federal lands and 
produce geothermal energy. 

Well, geothermal energy probably 
has some productive capability that 
makes sense. I am not sure it does be-
cause no one, other than icelandic 
countries, has been able to make it ef-
ficient. They have an efficiency with it 
because they have so much of it, and 
they are so small. 

But basically what this bill says is, 
all right, you can go on public lands—
let’s say Yellowstone Park—where 
there is a lot of geothermal, and you 
can have the Federal Government 
evaluate whether or not geothermal 
energy should be produced there. Obvi-
ously, they are not going to do it in 
Yellowstone Park. That was an exces-
sive statement, but that is where we 
know there is geothermal power. 

Then, if you, the person getting a 
fairly significant subsidy in this bill 
for geothermal production, want to, 
you can then decide you are going to 
pursue energy there. The Department 
is under some significant direction to 
actually give you a permit, at which 
time you have to go through something 
called a NEPA process, which means 
you have to go out and prove there is 
an environmentally sound way to 
produce this geothermal power. 

All that is outrageous in and of itself 
because it is basically putting a put to 
our national lands for geothermal 
power that is independent of just deter-
mining whether or not that is the ap-
propriate use for those natural lands. 
This is where it gets very entertaining. 
Then they say, you—us, the tax-
payers—have to pay for the NEPA 
study. We have to pay to reimburse the 
company that wants to do the drilling 
or use the geothermal power for the en-
vironmental study which they are re-
quired to produce in order to prove 
that the power can be produced in that 
area. That is a very interesting con-
cept. That is like saying to a drug com-
pany, we, the Federal Government, 
must pay to produce the research to 
produce your drug, even though you 
are going to get the profits from selling 
the drug, or any other business that 
has to make a basic investment to get 
the asset which they are going to then 
sell and make money on because the 
only significant cost for determining 
whether or not they are going to get 
their geothermal power will be the en-
vironmental impact study. So to ask 
the taxpayers to pay for it is, to say 
the least, an unusual approach. 

In the context of this bill, it is very 
mainstream. It is very much consistent 
with the rest of the bill, the fact that 
you are going to have $1 billion worth 
of land or purchases made in order to 
protect the shoreline. But where is it 
all going to be purchased? Louisiana. 
Ninety percent of the $1 billion is going 
to be spent in Louisiana; or the fact 
that you are going to have these shop-
ping centers in various locations; or 
the fact that you are going to have an 
ethanol program which will probably 
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cost more in tax subsidy than what it 
cost to produce the product, certainly 
more than what the net income is 
going to be of that product, no ques-
tion about that; or that you are going 
to have a subsidy for a variety of ini-
tiatives which are now allegedly com-
mercially competitive—the list goes on 
interminably of tax credits which are 
now going to be put in place for dif-
ferent industries which already are, 
theoretically, producing a competitive 
product. But we have to expand that 
tax credit. 

I won’t read them all, but a few of 
them: There is a credit for production 
for advanced nuclear power; to repeal 
the 4.3-cents motor fuel excise tax on 
railroad and inland waterways; a credit 
for natural gas distribution; a credit 
for electric transmission properties—
that this is an expensing item—an ex-
pensing for capital costs incurred in 
complying with EPA sulfur regula-
tions; modifications to special rules for 
nuclear decommissioning costs; treat-
ment of certain income as expenses; ar-
bitration rules not to apply to prepay-
ments for natural gas; a temporary 
suspension of limitation based on 65 
percent of taxable income and exten-
sion of suspension of taxable income 
limit with respect to marginal produc-
tion—that is stripper wells, I pre-
sume—amortization of delayed rental 
payments—that, I presume again, is a 
stripper well type of thing—amortiza-
tion of geological and geophysical ex-
penditures—these are all significant 
tax benefits—temporary repeal of the 
alternative minimum tax preference 
for intangible drilling costs—again, a 
significant tax benefit—credit for clean 
coal technology units—that is a tax 
credit. 

Then, of course, relative to the nat-
ural gas business, there is a dramatic 
change in the way they account for 
their taxes. There is even a credit in 
here for ceiling fans, for certain steam 
generators and certain reactors and 
vessels used for nuclear technology. 
The list goes on and on: Energy produc-
tion incentives; there is a special tax 
credit for granular mine tailings. 
Maybe that is not tax. I just noted that 
because it seems as if that may be a 
misapplication of that or the use of 
that. 

The tax credit section, which makes 
up the difference between the $8 billion 
requested and the $25 billion that is ac-
tually being incurred here in tax cred-
its, is just replete with special interest 
efforts to try to pervert the market-
place for the purposes of picking win-
ners and losers in the energy produc-
tion business. That might work at 
some level. There is no question there 
may be a legitimate need to do some of 
that. But this bill is excessive. 

It is also clearly not being driven by 
energy policy but, rather, by parochial 
interests and by interests who see the 
opportunity to have significant gain at 
the expense of others—specifically, the 
general taxpayer. 

We will spend a lot of time talking 
about these various issues. I think the 

more light shown on this bill, the bet-
ter. I think we do need to spend a few 
days discussing the issues within the 
bill. Most specifically, we want to 
spend more time on this issue of 
MTBEs and the fact that this bill has 
essentially been structured to target 
one region of the country in a manner 
which seems highly inappropriate and 
punitive and which is clearly incon-
sistent with what historically has been 
the case, which is that you don’t pass a 
law which says the legitimate activity 
of a State or group of States, in trying 
to defend the quality of their environ-
ment, will be wiped off the books. That 
is something the Federal Government 
should not be doing. It should certainly 
not be being done by a Republican-
dominated Congress which theoreti-
cally still believes there are States out 
there that have some rights. 

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Idaho. 
Mr. CRAIG. Mr. President, if the Sen-

ator from New Hampshire would stay 
on the Senate floor for a moment, I 
don’t blame him for being frustrated 
about the MTBE. 

Mr. BINGAMAN. Mr. President, par-
liamentary inquiry: I would ask my 
colleague to yield for a question. 

The PRESIDING OFFICER. Will the 
Senator yield? 

Mr. BINGAMAN. I was just won-
dering if those of us who are on the 
Senate floor could agree on an order so 
my colleague from Illinois would know 
when he should be planning to come to 
speak. I know the Senator from Idaho 
plans to speak and Senator THOMAS 
would then want to speak. Would that 
be the order? And then I would speak 
and Senator DURBIN after that. 

Mr. CRAIG. Certainly. I have no 
problem with an order. 

Mr. THOMAS. Well, you have also 
been here. If you care to speak after 
Senator CRAIG, perhaps I could be after 
you, and Senator DURBIN after that. 

Mr. BINGAMAN. I ask unanimous 
consent that following Senator CRAIG’s 
statement, I be recognized to speak, 
then Senator THOMAS, and then Sen-
ator DURBIN in that order. 

Mr. THOMAS. Fifteen minutes 
apiece? 

Mr. BINGAMAN. Whatever period of 
time the Senator would want. 

Mr. CRAIG. No more than 15 minutes 
for me. 

Mr. BINGAMAN. Fifteen minutes for 
each of us, and a half hour for the Sen-
ator from Illinois. I think my state-
ment will probably be closer to a half 
hour as well. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Idaho. 
Mr. CRAIG. Mr. President, the Sen-

ator from New Hampshire has left. I 
don’t blame him for his frustration 
over MTBEs. What he didn’t say was 
that it was a Federal program and a 
Federal mandate. If there is a liability, 
maybe it ought to be the Federal Gov-
ernment. It was the Clean Air Act that 

drove States in meeting their air shed 
requirements to address additives to 
gasoline that would result in some im-
provement in that pollution. I don’t 
blame him for his frustration in all of 
that. 

I hope we can sit down and resolve 
this issue apart from the bill that is 
currently on the Senate floor as it re-
lates to the concern of the Northeast 
or any State that has experienced pol-
lution and now has a groundwater 
problem as a result of a Federal pro-
gram and a Federal mandate passed by 
this Congress in a Clean Air Act. The 
product, yes, produced independently 
by a private company to meet a Fed-
eral mandate and now, of course, years 
later, after the application of that 
product, we find that there were envi-
ronmental consequences.

For a few moments this morning I 
want to talk about the energy bill we 
have before us, the Energy Policy Act 
of 2003, and to bring some context to it, 
on where I believe we are and how I be-
lieve we ought to approach this par-
ticular piece of legislation. 

I came to the Senate in 1990. I went 
on the Energy and Natural Resources 
Committee in 1990. In 1990, we began to 
talk about the need for a national en-
ergy policy because we were growing 
increasingly dependent upon foreign 
sources for our energy—primarily hy-
drocarbons—but we had a myriad of 
Federal regulations that were in large 
part driving energy policy into a non-
productive approach. 

We were basically saying to the en-
ergy companies of our country, wheth-
er electrical, hydro-based, or nuclear-
based, or whether they were coal-
based—we were saying to the hydro-
carbon companies: You really ought 
not do business here because it is going 
to be so expensive to meet all of these 
Federal rules and regulations. 

We had the Clean Air Act and the 
Clean Water Act. National environ-
mental policy has been talked about by 
the Senator from New Hampshire. That 
was in play, and it was beginning to 
have very real consequences in the 
ability to produce an abundance of en-
ergy for our country at a reasonable 
cost to the consumer. 

Our economy has been based on—his-
torically and even today—an abundant 
supply of low-cost energy. Every Amer-
ican is the beneficiary of that. From 
the car you drive to the toys you play 
with out there in recreational ways, to 
the home you heat, to the products you 
use—all of them have been tied to an 
abundant supply of energy at a rel-
atively low cost. But that was because 
we had always been producing a lot of 
energy. 

In the 1990s, all of the environmental 
regulations came into play. Attitudes 
shifted there. There seemed to be an 
attitude on the part of policymakers 
that energy was always going to be in 
abundance, always going to be there; 
therefore, you could begin to regulate 
and control it for a variety of different 
reasons and it would just keep coming. 
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That is not so. The decade of the 

nineties proved it. In the decade of the 
nineties, we experienced unprecedented 
economic growth, but we also became 
increasingly huge consumers of energy 
at a time when we were no longer pro-
ducing much energy. We were living off 
the surpluses that had been built into 
the capacity of the energy development 
and producing system in our country 
and a delivery system that was pro-
duced in the sixties and the seventies 
and the 1980s. 

Guess what began to happen in the 
latter part of the nineties. The lights 
went out. The lights dimmed and, of 
course, energy costs began to go up. 
That once 75 cents or 80 cents a gallon 
for gas all of a sudden went to $1.25, 
$1.60, and not long ago, in some areas, 
it spiked at $4 in one instance. We saw 
what happened to electrical energy. No 
longer was that switch that you woke 
up to every morning and flipped ex-
pecting your home and bedroom and 
bathroom to be filled with light—no 
longer was that switch something you 
considered automatic, that you just 
flipped and it was always going to be 
there. The generation at hand always 
accepted that energy was always there 
and relatively inexpensive, but, more 
importantly, they believed it was al-
ways going to be there: Just throw the 
switch and on came the lights. 

In the late part of the nineties, they 
threw the switch in California and the 
lights didn’t come on. What happened 
this summer in the Northeast? They 
threw the switch and the lights didn’t 
come on. Somebody has to be to blame; 
the lights are not coming on. We went 
to the gas pumps, and all of a sudden it 
was costing us an arm and a leg to fill 
up our cars or SUVs; any form of trans-
portation was beginning to cost more. 

What happened? Why are we here? 
This President, George W. Bush, before 
he came to office as President elect, 
met here with the majority leader and 
leaders in the Senate and said: We have 
to get this country back into the busi-
ness of producing energy—all forms of 
energy, including hydrocarbon, elec-
trical, green energy, black energy, but 
environmentally sound in all respects. 
We have to get back into the business 
of production. 

No longer were we 35, 40, 45, 50 per-
cent dependent; now we were 55 percent 
dependent upon some other country to 
supply our hydrocarbon base. We had 
to begin to extend our politics around 
the world to secure the stability of 
that market and that supply because 
we decided here at home that we were 
no longer going to be producing it be-
cause there was an environmental cost 
to that production. 

If you were witnessing the Senate 
floor a couple of years ago, the debate 
was on producing oil in Alaska. This 
Senate basically said: No, we are not 
going to do that anymore; the environ-
mental consequences are too great. So 
we will let somebody else produce it in 
Saudi Arabia or in Iraq or Russia, and 
we will pay them and we will ship it 

over here. They will profit by it and we 
will spend it, we will use it. 

That is really what our policy said—
not in a spoken way but in an 
unspoken way. 

That is why this President and it is 
why others—I and others who work on 
the Energy Committee and studied the 
market and watched the trends over 
the past decade—realized something 
had to be done. We began to try, as Re-
publicans and then as Democrats. 

The Senator from New Mexico is in 
the Chamber. He chaired that com-
mittee. He worked mightily hard to 
produce an energy bill a couple of years 
ago, and we got it to the floor and we 
passed it out of the Senate. I voted for 
it. Why? Because it was a major step in 
the right direction. In fact, it was the 
bill of the Senator from New Mexico 
that passed out of the Senate this year 
because we could not get our bill out. 
We could get enough votes for that bill. 

What was happening out there was a 
growing consensus in the Congress, the 
House and the Senate, that something 
had better get done. 

Now, let’s take the Clean Air Act. To 
maintain clean air quality, you heard 
about the problems we created in the 
Northeast with MTBEs—that additive 
to fuels. We have another problem as it 
relates to all of that. The lights went 
out up there this summer because we 
had not created an environment in 
which investment in a profitable way 
could be put back into the electrical 
grids and electrical systems, that could 
be returned to the investor so that 
these kinds of problems would not 
exist. There were a lot of other things 
we tried to do. 

Out of all of that, there clearly came 
a consensus that something ought to 
be done. What you have before you 
now—and my guess is we ought to de-
bate it for a good long while—is the 
Energy Policy Act of 2003. It just 
passed the House. It is a mighty big 
piece of legislation, no question about 
it. What does it do? It puts the United 
States back into the business of pro-
ducing energy. That is what it does. It 
didn’t pick winners or losers. It largely 
said, pick it all, get it all, advance 
solar power, advance wind power, ad-
vance conservation, take the old tech-
nologies of gas, coal, and oil and put 
new technology to them so that we can 
use those abundant resources in a way 
that they will be environmentally 
cleaner. 

That is what we are saying here. We 
are not subsidizing. We are saying that 
if you invest your dollars into the mar-
ket, you are going to get a tax credit in 
return. That is called incentivizing in-
vestment. That is why those who look 
at our work product say that over the 
course of the decade this bill could 
produce over 800,000 new jobs in the 
lower 48 States and Alaska and Hawaii. 
Why? Because we are asking the mar-
ketplace to invest, and we are 
incentivizing all of the bits and pieces 
of the marketplace. 

I used to be a bit selective—solar is 
only a percent; wind may be a couple 

to 3 percent. Was it worth doing? Yes, 
it is worth doing. It is clean. So we add 
it up and it is 4, or 5, or 6 percent in the 
total marketplace over the next dec-
ade, and it is clean energy. Americans 
want clean energy, and we ought to be 
doing that. So we are doing it in this 
bill.

We are also saying, without question, 
that coal is a huge producer of elec-
tricity today and it has caused prob-
lems in the past. We have a Clean Air 
Act, and we want to drive ourselves to-
ward ever cleaner air. Here we are con-
tinuing to incentivize the substantial 
investment in clean coal technology. 

What is also transpiring here—and 
we heard it debated on the floor a good 
number of times—is the issue of green-
house gases and climate change, a 
product of burning of hydrocarbons. 
This bill goes more toward climate 
change and improving our environment 
than any climate change bill we ever 
had on the floor of the Senate, and here 
is the reason: Every new technology, 
every new dollar invested in the mar-
ketplace puts down a cleaner form of 
energy and brings down the overall 
emission of greenhouse gases. That is 
what happens when you create new 
technologies and you bring on line new 
approaches. It was the old approaches 
that were producing the greenhouse 
gases using hydrocarbons. The new ap-
proaches are producing substantially 
less greenhouse gases. 

As this economy comes back under 
new technologies, already per unit of 
production in our economy we are 
using less carbon, and that has already 
been shown. We are leading the world 
as it relates to unit of production as to 
the amount of energy or carbon pro-
duced by that production. This bill 
drives us even further toward a cleaner 
environment because we are investing 
in the environment, and we are 
incentivizing that investment. 

Madam President, how much time do 
I have? 

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). Two minutes remaining. 

Mr. CRAIG. Madam President, an-
other area that is significant in this 
bill—and I will be talking later about a 
variety of the approaches we have 
taken—is the area of nuclear energy, 
without question one of the cleanest 
forms of energy out there. There are no 
emissions. There has always been a 
concern about waste management and 
the waste stream that comes from nu-
clear plants, but we also have recog-
nized our ability to manage it and 
other nations’ ability to manage that 
waste stream in a responsible fashion. 

In this bill, we clearly incentivize the 
marketplace to get back into the busi-
ness of electrical production through 
nuclear generation. We have even pro-
posed a new reactor concept called a 
passive generation 4 reactor, and also 
we will tie to that an electrolysis proc-
ess to produce hydrogen, to begin to 
fuel this new exciting initiative which 
our President led in saying the trans-
portation fuel of the future ought to be 
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hydrogen. Why? We can produce it, and 
we can produce a lot of it. We ought 
not be producing it from natural gas; 
we ought to be producing it from 
water. Let natural gas heat space. 
Don’t ask natural gas to generate elec-
tricity or create hydrogen. That is not 
the way to use natural gas. That is 
part of what has driven the cost of it 
up. So another new initiative. 

While anyone can stand on the floor 
and pick at the pieces, look at the 
whole. It is a market basket full of en-
ergy for the future of this country to 
ensure reliability so that when you 
wake up in the morning and you turn 
on the light switch, the light comes on; 
when you plug in your computer, the 
screen lights up; when you go to the 
Internet, you can communicate across 
the world instantly, and it is all driven 
by energy. 

Every single minuscule thought is 
driven by energy, and this country 
hasn’t been producing energy for over a 
decade. We have been only the con-
sumer of that energy basket. I think 
we ought to be proud of this work. I 
think we ought to be energized to pass 
it for the future of our country, for the 
future of our economy. We incentivize 
the marketplace to go back to work 
and produce all forms of energy from 
every concept and every idea. 

Let’s not pick winners and losers. I 
am sorry, we don’t pick winners and 
losers. The Senator from New Hamp-
shire is wrong. We say do it all and do 
it well. Out of it may come new sources 
that 30 or 40 years out dominate the en-
ergy supply of this great country. 

I am proud of the work we have done. 
I hope the Senate will join collectively 
in adopting the conference report. The 
House has already seen the merit. The 
President strongly supports it. Let me 
tell you, the American people support 
this package because they don’t want 
$4-a-gallon gas, and they want the light 
to come on in the bathroom when they 
wake up. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. BINGAMAN. I thank the Chair. 
Madam President, I will speak for a 

few minutes about the Energy bill. I 
know we will have additional opportu-
nities to speak as the day wears on, but 
I wish to give a few comments before 
my colleague, Senator THOMAS, speaks. 

We are beginning today the debate on 
H.R. 6, which is entitled the Energy 
Policy Act. We have had many hours of 
debate on this subject in the Senate 
over the last few years. The debates we 
have had before in the previous Con-
gress and then this year in this Con-
gress have resulted in our passing an 
Energy bill with an overwhelming vote. 

I am very gratified to recount that 
the Senate did vote with a large major-
ity, a bipartisan majority, in favor of 
an Energy bill in 2002. In the 107th Con-
gress, we passed an Energy bill by a 
vote of 88 for the bill and 11 against 
and 1 not voting. Earlier this year, we 
passed the same bill we had passed in 

the previous Congress again with a 
large bipartisan majority: 84 Members 
voted for it, 14 against, and 2 did not 
vote. 

Of those who opposed the bill, I 
would say there is fairly good represen-
tation from both parties. So this has 
not been a bill that has gone through 
the Senate, as previous energy bills, on 
a partisan basis. I think we can all 
take some gratification in that. 

It is important, in my view, that we 
deal with these issues—the issue of en-
ergy supply, the issue of energy suffi-
ciency, concern about the important 
connections between energy policy and 
environmental policy, including global 
warming, to which my colleague, Sen-
ator CRAIG, was just referring. Those 
are all issues that I think deserve sub-
stantial attention as, I have said, we 
have devoted substantial time to them. 

It is not easy to bring together all 
the competing views and points of view 
that come together in this legislative 
body and come out with an end prod-
uct. I congratulated my colleague, Sen-
ator DOMENICI, the other day when we 
concluded the conference on the fact 
that he had been able to produce a con-
ference report. I did not congratulate 
him on the content of that report be-
cause I had serious disagreements with 
it, and I expressed those views. There is 
a substantial amount involved in pro-
ducing a conference report, and he de-
serves credit for doing that. 

The chairman of our committee 
said—and the chairman of the con-
ference said—he did not consider this 
report to be perfect. I could not agree 
with him more. I recognize that it is 
not fair to expect perfection in this 
process, but we could have done much 
better had the process been a better 
process. We could have done much bet-
ter in terms of the product that was 
produced. 

I believe we find ourselves now with 
a bill that does not command the broad 
support and staying power we should 
have in a national energy policy.

I think the entire country should be 
brought into a national energy policy 
and support a comprehensive approach 
to dealing with our energy problems. 

Our difficulty, of course, is we now 
are presented with a bill that we either 
vote for or against. I have been one 
who has advocated adopting an Energy 
bill. I have advocated for essentially 
the basic premise that President Bush 
campaigned on when he ran for office. 
He said that we needed to try to put in 
place something that was a coherent 
national energy policy, and I essen-
tially agreed with that idea. 

I remember former Chairman Bob 
Galvin of Motorola saying at one point 
there are certain things that the coun-
try should set out to do on purpose. To 
me, establishing a national energy pol-
icy seems to be one of those things 
that we should set out to do on pur-
pose, because if we allow the issue to 
go unaddressed and the subject to go 
unaddressed, we can find ourselves sub-
stantially disadvantaged economically 

and in many other ways by virtue of 
not having an energy policy. I fear that 
is where we find ourselves today in 
many respects. 

So while I compliment the President 
for recognizing the importance of an 
energy policy, I do not think he got us 
off on the right foot once he became 
President in trying to develop that 
comprehensive, coherent energy policy. 
By that I am referring, of course, to 
the process that the Vice President was 
tasked to perform and did perform of 
trying to come up with a blueprint. 
That was a closed process. There have 
been efforts through the courts and 
otherwise to try to find out precisely 
who was talking to whom and which 
groups and individuals were consulted, 
but clearly that was a closed process. 
There was no reaching out to Demo-
crats in the Congress. To my knowl-
edge, there was no reaching out to 
many of the groups that have a vital 
interest in this issue. That was a mis-
take. At the time, I said it was a mis-
take. It prevented policymakers from 
hearing the broad range of views that 
would have been offered, I believe, in a 
constructive manner. 

In addition, the conduct of that exer-
cise, in that closed process, failed to 
generate the public trust and con-
fidence that we ought to have behind 
the energy policy we adopt. So I think 
the President made a mistake in the 
way he got us started on developing an 
energy policy. Unfortunately, that mis-
take has been repeated in the process 
that we have seen leading to this final 
conference report. 

My colleagues and I on the Demo-
cratic side of the aisle in the Senate 
have voiced our concerns about this 
many times. The conference was a 
closed process. In my view, clearly that 
was not designed to get us a product 
that would enjoy broad support, and it 
has not. We did have a meeting. We 
had, of course, one early meeting where 
conferees were permitted to come for-
ward and make opening statements. 
Then some 71 or 72 days later, we had 
a final meeting, which lasted approxi-
mately 31⁄2 hours, where Democratic 
conferees in the Senate offered 20 sub-
stantive amendments on a wide variety 
of topics. None of those amendments 
can be found in the conference report 
today. That leads me to conclude the 
exercise was cosmetic and that there 
was no real intent, as we went into 
that final conference meeting, of seri-
ously considering any of those Demo-
cratic amendments since none of them 
were agreed to. 

In fact, one that was agreed to by the 
Chair when it was offered was, of 
course, rejected by the House, as were 
all the others.

Of the 4 that slipped through the 
process—16 of the 20 that we offered 
were rejected out of hand. Four of 
them did get through the process, but 
they were all rejected on a party-line 
basis by the House Republicans as the 
first order of business when they con-
vened later that same evening. 
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We went to conference on this bill ex-

pecting we would be able to participate 
in a meaningful way. That was not per-
mitted. I regret that it has gotten to 
the point we are at now. 

The common ground that was re-
flected in the Senate-passed bill was 
based on a few basic principles, and I 
will allude to those. First, perhaps 
most importantly, was the basic agree-
ment that we needed to have an energy 
policy that struck a balance between 
increasing energy supplies and encour-
aging additional energy efficiency or 
conservation. I think all of us can 
agree, at least at some level, of a 
conceptualization that both have to be 
done in order to deal with energy prob-
lems. Supplies have to be increased. 
Usage has to be decreased. That is the 
only way to begin to make up the enor-
mous deficit which we are currently 
operating under with regard to energy, 
where we are importing a tremendous 
amount of energy. 

The reality is that our country does 
need new policies in both areas, and 
that was what we set out to do. On the 
energy supply side, one of the most im-
portant national needs is to meet the 
need for natural gas. Natural gas is the 
fuel of choice for most electric genera-
tion that is now being planned. We 
know there have been plans to con-
struct substantial additional electric 
generation that uses natural gas. 

Natural gas will play an important 
role in any new distributed generation 
that is planned in the future. It is fa-
vored by alternative fuel vehicle pro-
grams in both the Government and in 
the private sector. It is the most likely 
feedstock to produce hydrogen. 

The President has indicated his 
strong support for moving to a hydro-
gen-based economy. The point which I 
think often gets lost is that the most 
logical and ready source for that hy-
drogen is natural gas. So it is not pos-
sible to just say, OK, let’s not use oil 
and gas, let’s use hydrogen. Natural 
gas has to be used, or at least that is 
what most people think is the most 
economic course to follow. 

Apart from its energy uses, of course, 
natural gas is also a critical feedstock 
for the petrochemical industry and the 
fertilizer industry. 

Over the long haul, natural gas con-
sumption in this country is outstrip-
ping the amounts we are able to 
produce in the lower 48 States. We as a 
nation are in the early stages of devel-
oping a substantial dependence on for-
eign sources of natural gas. Just as we 
find ourselves today dependent upon 
foreign sources of oil, in the near fu-
ture, the next decade or so, we are 
going to find ourselves substantially 
dependent upon foreign sources of nat-
ural gas. That is not a good result, and 
it is not one that we should sit by and 
idly allow to occur. 

We all know, and the Presiding Offi-
cer today knows better than any of us, 
that there are at least 35 trillion cubic 
feet of natural gas that are stranded on 
the northern slope of Alaska, Prudhoe 

Bay. That gas has been produced and is 
being produced every day, along with 
the oil that we now produce at that lo-
cation. The gas is currently being 
pumped right back into the ground be-
cause there is no way to transport it to 
the lower 48 where it is needed. 

As we see the price of natural gas go 
up in the lower 48, as we may well this 
winter—we do not know—we need to 
remember there is a substantial supply 
of natural gas that we are not access-
ing. We need to provide financial incen-
tives to the private sector to help in 
the construction of a pipeline to bring 
that gas to the lower 48. Such a project 
would not only help with our national 
energy needs, national energy security, 
it would also, of course, be a great boon 
to construction in this country, and to 
the domestic steel industry. 

We hear a lot of talk about how this 
bill before us is now a jobs bill. To the 
extent that one cannot argue the vir-
tues of it from an energy perspective, 
they have to talk about it as a jobs 
bill. There are jobs that will be created 
from this bill. There are a great many 
more jobs that would be created if we 
provided an adequate incentive for the 
construction of the pipeline in Alaska. 
On this topic, the conference report 
does not measure up. It does not do 
what we did in the bills that we passed 
through the Senate, in the bills that 
we passed through the Senate both last 
year and this year. 

It does contain regulatory stream-
lining procedures for the pipeline that 
former Senator Murkowski and I 
worked hard on in the previous Con-
gress. That is a critical part of the 
problem. But in order to get the pipe-
line constructed, we also need to have 
fiscal incentives. The Senate voted for 
those. The administration opposed 
them. 

Once Chairman DOMENICI announced 
publicly that they would not be part of 
the conference report, all of us who 
were officially conferees received a let-
ter from the CEO of the gas company 
that has been most active in promoting 
going forward with the design and con-
struction of such a pipeline, and that 
corporate executive stated that based 
on his understanding of the conference 
report, his company could not proceed 
with the project in face of the extraor-
dinary financial risk that it would 
have to bear if gas prices were to drop 
below what the Energy Information 
Administration agrees is the likely 
level. 

So the lack of a risk mitigation 
mechanism, that probably would never 
have cost the taxpayers a dime, and 
even if it had cost taxpayers, there was 
a provision to ensure that those funds 
would be repaid when the price went 
back up again—but because of the lack 
of that risk mitigation mechanism, the 
likelihood is that our Nation will fore-
go the possibility of using that Alas-
kan natural gas for future supply 
needs. 

We will, instead, depend on imports 
of liquefied natural gas. We will bring 

our natural gas from places like Nige-
ria and Trinidad. Those are places, of 
course—some of those places, at least—
that have their own problems with re-
gard to political stability and the secu-
rity of that supply. 

Building the necessary transpor-
tation system for LNG, liquefied nat-
ural gas, will create jobs for shipyard 
workers in Korea, but we will not have 
the jobs for pipeline construction for 
Americans on this continent. 

I believe this is an unfortunate policy 
mistake that our country will come to 
regret. I am disappointed we were not 
able to maintain in the bill the finan-
cial incentives that we put in the bill 
when the Senate acted previously, both 
in the last Congress and this Congress. 

Along with providing for more robust 
domestic supplies of natural gas, we 
need to look for ways to diversify our 
energy generation away from such reli-
ance, such strong reliance on gas. One 
important arena in which we can do 
this is in electricity generation. 

The bill the Senate passed earlier 
this year focuses this diversification 
strongly on new technology, including 
ultraclean ways of burning coal. 
Ultraclean coal is the most sustainable 
way over the long term to ensure that 
coal maintains its key position in our 
national energy mix. This is because 
concerns about the levels of pollution 
emitted from coal-fired plants are only 
increasing. It increases, of course, as 
the concern about the contribution of 
coal-fired generation to global warm-
ing increases. 

This conference report unfortunately 
takes a step backwards from what we 
passed through the Senate in its com-
mitment to ultraclean coal. The per-
centage of funding dedicated to these 
purposes is cut by 20 percent. A new 
competing program of direct grants to 
companies to pay for half of the cost of 
current technology pollution equip-
ment, and current technology coal-
fired generation is also put in place. 

In my view, we have limited Federal 
funds. Focusing those Government sub-
sidies to buy today’s technology in-
stead of investing to create tomorrow’s 
coal technology, risks coal’s ultimate 
ability to maintain its position in our 
energy mix. I think that is unfortunate 
and a policy mistake as well. 

Another key part of the strategy of 
diversifying away from natural gas 
would be to tap into opportunities for 
distributed generation, such as com-
bined heat and power at industrial fa-
cilities. Here again, the conference re-
port falls short as it does not address 
the barriers that have been erected to 
uniform interconnection of distributed 
generation to the grid. It is not enough 
to have the technology. We need to rid 
ourselves of the redtape that is keeping 
that technology from being used. 
Again, I believe our previous bill facili-
tated that. I don’t believe this bill 
does. 
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Along with these steps, we also need 

to make a greater push to introduce re-
newable energy technologies for elec-
tricity generation. Some of these re-
newable technologies are already cost 
competitive. Wind is the prime exam-
ple. But in order to see widespread use 
of these technologies, both financial 
and regulatory incentives should be 
put in place. That means both a mean-
ingful production tax credit—and there 
is a meaningful production tax credit 
in this conference report. I commend 
the drafters for that. We would need 
that, but we also need a flexible renew-
able portfolio standard for electric 
utilities. 

For those who have not been study-
ing this area, a renewable portfolio 
standard essentially means a require-
ment on utilities to produce a certain 
portion—in the case of our bill, 10 per-
cent—of the power they produce or 
that they sell, 10 percent of that power 
should come from renewable sources. 
That is what our Senate bill provided. 
That provision, of course, has been de-
leted from the bill that is now before 
us. I think that, again, is a mistake in 
policy. 

The lack of an effective renewable 
portfolio standard is a major missed 
opportunity for our country. There are 
those who argue that we should leave 
this to the free market. But the reality 
is that a majority in the Senate, a ma-
jority of Senate conferees have dis-
agreed with that. In spite of that, we 
have deferred to the House, and the 
House says they don’t like it. We say 
fine; if you don’t like it, we will drop 
it. 

The conference report is pretty much 
status quo on the future of renewables 
and the future role of renewables in our 
energy mix. Tax credits are extended 
for a few more years and slightly 
broadened, but renewables do not get 
anywhere near the attention lavished 
on them in this legislation that the 
coal industry gets or that the nuclear 
power industry gets. 

Coal and nuclear power have prob-
lems with regard to social acceptance. 
So in the absence of a stronger push 
forward on increasing renewables I 
think the conference report is basically 
making a choice in favor of the exist-
ing trends toward an overreliance on 
natural gas for future electric genera-
tion. That choice leaves our citizens’ 
future natural gas and electricity 
prices that are more volatile than they 
should be, resulting in more frequent 
price spikes than we would like to see. 
People will come back and say: Why 
did you in the Congress not try to deal 
with this problem and anticipate this 
problem and head it off in a more 
meaningful way? 

Renewable energy technologies can 
help with another energy supply issue 
that we face and that is of transpor-
tation fuels. The conference report 
mandates a phase-in, an introduction 
of up to 5 billion gallons of ethanol in 
our gasoline supply by 2012. This has 
been coupled in the conference report 

with the issue that has already been 
discussed fairly broadly here in the 
Senate this morning, and that is the 
issue of how to treat the gasoline addi-
tive MTBE, methyl tertiary-butyl 
ether. One provision in the ethanol 
title purports to ban MTBE by the year 
2014, but when you look at the rest of 
the language, it is clear the ban is full 
of loopholes. 

For one thing, each State Governor 
can opt his or her State out of that 
ban, if the Governor determines. This 
language is sufficiently vague that it 
appears that States can opt out, even 
after the purported national ban goes 
into effect.

I do not know if that was intended, 
but that certainly is the way it ap-
pears. 

One other problem with the language 
is that the President is given extraor-
dinary powers to make the statutory 
ban null and void by a stroke of the 
pen in the year 2014 before it takes ef-
fect. With these kinds of loopholes, it 
is not likely MTBE will actually be 
banned nationwide in 2014. 

In addition, the conference report 
provides product liability protection 
for MTBE and does so retroactively as 
to September 5 for any lawsuit filed 
after that date. The Senator from New 
Hampshire spoke about his objection to 
this as it affects his State. I can cer-
tainly understand that objection. I 
think it is one other provision that un-
dermines the broad bipartisan support 
we really ought to be able to enjoy for 
this bill. 

Even with the greater use of renew-
able fuels in cars, we still will be very 
dependent on oil for the transportation 
sector. It is in our national interest to 
support domestic production of oil. But 
many of us know our domestic produc-
tion of oil is not adequate. We are more 
and more dependent on foreign sources 
of oil, and most of that growing de-
pendence on foreign sources of oil is oc-
curring in the transportation sector as 
we are using more and more gasoline 
for larger and larger cars every year. 

I notice, as everyone else does, all of 
the advertisements for Hummers. I am 
sure that is a great vehicle, but the re-
ality is that when you have such a 
focus on larger and larger vehicles and 
less and less efficient vehicles, as we 
have and have had for some time in 
this country, it is clear that our de-
pendence on foreign oil will grow, as it 
has been growing. 

I understand that the answer to our 
doing nothing there—we did not do a 
great deal in the Senate bill on this 
subject, and we did much less than I 
wanted to do. But we did adopt an 
amendment by the Senator from Lou-
isiana, Ms. LANDRIEU, that set a goal 
for reducing the amount of oil con-
sumed in our transportation sector, 
and we gave broad discretion to the 
President and the Secretary of Trans-
portation as to how they achieve that 
goal. That provision, modest as it was, 
has been deleted from this bill. That, in 
my view, was an unfortunate deletion 

and, again, a wrong direction for us to 
be going in our national energy policy. 

I have various other points I wish to 
make. I know my colleagues are here 
ready to speak. I will have opportuni-
ties to speak later and conclude my re-
marks on a whole range of issues since 
this is such a comprehensive subject. It 
is a comprehensive set of provisions 
with which we are being presented. 

At this time, in deference to my 
friend, Senator THOMAS, let me yield 
the floor so he can speak. Of course, 
the Senator from Illinois is also here 
ready to speak. I will defer to him as 
well.

The PRESIDING OFFICER. The Sen-
ator from Wyoming. 

Mr. THOMAS. Madam President, I 
thank my friend from New Mexico and 
the ranking member on our committee. 
I thank him for the work he has done. 

I think it is interesting, as we hear 
people begin to talk about this bill and 
talk about the need for an energy pol-
icy, to say how important it is for us to 
have one and then spend the rest of the 
time opposing the things that are 
there. 

The fact is we do need an energy pol-
icy. We haven’t had one for a very long 
time. It has been something we have 
been working on now for 3 years. The 
other side of the aisle was unable to 
get one for the last year, and we 
worked right up to the end and it 
didn’t get through. Now we have 
worked on it another 2 years, and we 
ought to be able to get it finished. I am 
disappointed that everyone talks about 
the need and then begins to talk about 
why they don’t like this bill and this 
little piece and that little piece. I un-
derstand. It is a broad bill. But it is an 
important issue. 

We need an energy policy. We need 
the kind of energy policy that gives us 
some direction for where we are going 
to be in the future. It is not designed to 
deal with all the problems that may 
exist today, although some of those are 
there of course. We ought to be looking 
to where we need to be in 10 years or 15 
years down the road. That is what poli-
cies are for—to talk about the future. 

It obviously has to be a balanced pol-
icy. Unfortunately, I am afraid very 
many of our friends here and very 
many of the folks in the country are 
just accustomed to turning on the 
lights, going to the gas station, and not 
thinking about how it happens to be 
there. 

It is kind of interesting that for 
States that are dependent on all other 
sources, their representatives are more 
opposed to doing something than the 
people who are producing the product. 
I think it is time they begin to take a 
look at the fact that energy just isn’t 
there naturally. There has to be a pol-
icy to do that. It has to be a balanced 
policy. 

We are looking at conservation. We 
are looking at alternatives. We are 
looking at renewables. Of course, in the 
short term, in reaching those goals, the 
most important thing we have to talk 
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about is domestic production so that 
we aren’t becoming more and more de-
pendent on foreign countries to provide 
what we are using. 

One of the reasons is that much of 
the opposition comes from environ-
mentalists who only look at things 
from one side. This needs to be bal-
anced. In my State of Wyoming, we are 
very concerned about the environment. 
We also know that you can have mul-
tiple use, you can have production, and 
you can also take care of the environ-
ment. You don’t just have to say you 
can’t touch these areas. These are the 
kinds of balances we have to find to 
really be able to move forward the way 
we would like to do. 

I thank Senator DOMENICI and Rep-
resentative TAUZIN and their staffs. 
They worked very hard. We worked on 
it very hard as well, prior to putting it 
together for the Senate and certainly 
from the House side, with a mix of do-
mestic production, research and devel-
opment, incentives to cause these 
things to happen, and conservation. We 
will be better off certainly with the 
passage of this bill and this legislation. 
It has been over a decade in coming. 

It has been over 2 years—almost 3 
years—since the President’s office and 
the Vice President particularly set 
about to come up with an energy policy 
so we will have some direction on 
where we are going as the demands in-
crease, which they are. There has to be 
some way to meet those demands. 

The idea that you can suddenly go to 
alternatives and renewables—they 
produce now about 3 percent of the 
total we utilize, notwithstanding the 
dams and that sort of thing. But air, 
wind, solar are a very small percent-
age. They have great possibilities for 
the future, but that isn’t going to hap-
pen next year, or the next year, or even 
5 years from now. That is what this 
thing is all about—to make some 
movement. 

We have experienced blackouts. We 
have experienced natural gas price 
hikes and all of those kinds of things. 
When that happens, suddenly every-
body talks about energy. When that 
moves away from us, we forget about it 
again. We really ought to stay on the 
issue. I don’t think we should, nor can 
we, wait for another crisis to be able to 
do something of this kind. 

If there is anything we should have 
learned in the 21st century and the 
quality of life that we seek, the idea of 
creating jobs, the idea of having a vi-
brant economy is very closely en-
hanced and tied to reliable energy and 
a clean environment. Those are the 
goals that we have. We have to mod-
ernize conservation to be able to do 
that job more effectively. 

Everyone is in favor of conservation. 
But how much have you done in your 
home in terms of having incentives to 
change the equipment you use to make 
it more conservation-like? Very little. 
We just want more power at a cheaper 
price. 

What have we done to modernize our 
infrastructure? We see things chang-

ing. With more and more market gen-
erators who do not make the distribu-
tion and have to move it to a market, 
then you have to change the system, 
you have to change the system of mov-
ing power. Those things change. In-
deed, they are changing. 

We have to increase our energy sup-
plies, including renewables and alter-
natives. 

We can do a better job of protecting 
the environment. I am persuaded. Obvi-
ously, there are some places in our 
States that should be set aside—and 
they are set aside—national parks, wil-
derness areas, parts of the forests, and 
this and that. Half of our State land 
belongs to the Federal Government. It 
is public land. We have to find a way to 
have alternative uses and to have mul-
tiple use. We intend to do that. 

Finally, one of our goals ought to be 
increased national security. What 
could be a more important goal than 
that? Are we going to be dependent on 
Iraq and Saudi Arabia for our energy? 
We need to change that. After years of 
talking about it, this is a good oppor-
tunity to do something. 

In any bill as complex and as large as 
this, there will be items of disagree-
ment, such as MTBE liability. Of 
course, we can talk about that the rest 
of the month. But we ought to give a 
little thought to where we need to be 
with energy and whether that is the 
tradeoff necessary to defeat a bill. I 
cannot imagine that tradeoff. We need 
to have a balanced approach. That is 
what we seek. 

There has been a lot of talk about 
the tax credits. Let me state what they 
are for: tax credits for residential en-
ergy efficiencies; tax credits for pro-
ducing electricity from certain renew-
able sources; tax incentives for fuel-ef-
ficient vehicles; tax credits for effi-
cient appliances. All the talk of tax 
credits, and that is what they are for. 
That is how a private sector system 
gives incentives. 

For reliability, accelerated deprecia-
tion of natural gaslines so we can have 
accelerated depreciation for distribu-
tion, electric transmission lines. We 
need reliability to move the energy; 
open transmission, to be able to deal 
with the changes taking place in the 
development of the energy we have 
now. 

Production: How to get more produc-
tion of gas and oil? Through incentives. 
Marginal wells, low-production wells, 
do not produce. There has to be an in-
centive to continue to produce, to con-
tinue to reintroduce CO2 into the 
ground. These are not to make some-
one wealthy. These are designed to 
cause things to happen. 

Suspended income in the percentage 
of depreciation for small producers, 
provide amortization for geophysical 
expenses to determine where we have 
production opportunities for oil and 
gas—these are the items we mean when 
we talk about tax credits. 

Yes, there are substantial credits but 
that is how we move toward domestic 

production. We can do it in an eco-
nomically and environmentally sound 
manner. 

Oil and other fossil fuels provide 85 
percent of all energy use in the United 
States. The fact is, we still depend on 
coal largely for the development of 
electricity. Quite frankly, we ought to 
depend on it even more because gas is 
so much more flexible for other uses. 
We are working on ways, with some of 
the dollars in the bill, to provide clean-
er plants for the production of elec-
tricity with coal. That is part of the 
overall plan to move forward. 

Renewables, including hydrogen, cur-
rently provide about 7 percent. Absent 
hydro, it is only about 3 percent. We 
built a building for a company I 
worked with in Caspar and we used 
solar. This was about 15 years ago. 
Quite frankly, it did not work. We had 
to remove the solar panels and do 
something else. We had to find another 
way. Now I think it probably would 
work. We have to move forward. 

There is a difference in views depend-
ing on where you are from. The New 
Englanders have one point of view; of 
course, they use the energy. Some of 
the rest of the country produces as well 
as uses energy. My State produces 
about 35 percent of the Nation’s coal 
and has the greatest coal reserves of 
any place in the United States. We are 
sixth or seventh in the production of 
oil. In gas, we are about fifth. We have 
come up with a methane production op-
portunity recently. There has to be a 
policy that encourages production so 
we can move forward. 

We have to have investment in the 
transmission. We find increasingly the 
market is here and the energy use is 
over here. That is a problem in Cali-
fornia. California is the biggest user of 
energy but that is not the energy de-
velopment area. We have to move that 
energy, whether it is through pipelines 
or transmission. 

In the bill we are trying to put to-
gether regional transmission organiza-
tions for electric transmissions so the 
States can collectively make some de-
cisions with respect to interstate 
movement. No Member wants to leave 
it all in the hands of FERC, although 
there has to be some opportunity for 
FERC. We have to leave some responsi-
bility there. 

We have had a big hassle over stand-
ard market design. This bill puts in a 
standard market design as it was de-
signed a couple of years ago. But it 
does recognize that FERC still has to 
ensure reliability so we do not have 
blackouts, to assure the opportunities 
for movement of energy among States, 
which is not always an easy thing to 
do. These are realistic issues. 

I am surprised sometimes we find so 
much opposition to ideas. Ideas have to 
be here to accomplish our goals. That 
is what a policy is, to have a goal and 
decide how to get there. I cannot help 
but continue to be a little surprised at 
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the difficulty in getting an energy pol-
icy on the ground. In any bill as com-
plicated as this, everyone has a dif-
ferent view and everyone can change 
things a bit. This has become a collec-
tive bill, put together by the House, 
the Senate, Democrats, Republicans, 
people from New England, people from 
all over. We have a mixture of ideas. I 
would not have done it exactly this 
way had I been doing it by myself, but 
I think it is important to have a policy 
to move on, dealing with our demand 
for energy, and moving in the direction 
we want. 

In general, this is a good bill. This is 
a bill that moves us forward for energy 
in the future, the kind of future in 
which we can work on our conservation 
methods and, hopefully, reduce the de-
mands we have—at least the growth 
level we have had in the past—and that 
we can find alternative fuels. 

As we move forward, we are looking 
now at coal as the basis for hydrogen. 
That can be very important. Imagine if 
we developed hydrogen cars next year 
and were ready to go with them as a 
clean and available source. How long 
would it take to get the delivery sys-
tem in place, to get hydrogen stations 
instead of gas stations all over the 
country? 

When we think about potential 
changes out there, we have to think 
about reaching that point. We must 
continue to provide energy as we now 
know it, as we move toward something 
different. All this talk of more oil and 
gas, we will have renewables. Good 
luck. What are we going to do in the 15-
year-period of transition? 

I hope we continue to look at a bal-
anced policy with conservation, alter-
natives, domestic production, research,
more cleanliness in production, and so 
on. 

We will continue, I suppose, to talk 
about this matter for a while. I am dis-
appointed that apparently there is 
going to be a reluctance to let us move 
forward with it as quickly as we 
should. We are trying to complete some 
business this week, and yet it is going 
to be very difficult to do that. 

f 

VETERANS HEALTH CARE AU-
THORITIES EXTENSION AND IM-
PROVEMENT ACT OF 2003 

Mr. THOMAS. Madam President, I 
ask unanimous consent that the Sen-
ate now proceed to the immediate con-
sideration of Calendar No. 383, S. 1156. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows:

A bill (S. 1156) to amend title 38, United 
States Code, to improve and enhance the 
provision of long-term health care for vet-
erans by the Department of Veterans Affairs, 
to enhance and improve authorities relating 
to the administration of personnel of the De-
partment of Veterans Affairs, and for other 
purposes.

There being no objection, the Senate 
proceeded to consider the bill, which 

had been reported from the Committee 
on Veterans’ Affairs, with an amend-
ment to the title and an amendment to 
strike all after the enacting clause and 
inserting in lieu thereof the following: 

[Strike the part shown in black 
brackets and insert the part shown in 
italic.] 

S. 1156
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled,
øSECTION 1. SHORT TITLE. 

øThis Act may be cited as the ‘‘Depart-
ment of Veterans Affairs Long-Term Care 
and Personnel Authorities Enhancement Act 
of 2003’’. 

øTITLE I—EXTENSION AND 
ENHANCEMENT OF AUTHORITIES 

øSEC. 101. EXTENSION AND MODIFICATION OF 
CERTAIN HEALTH CARE AUTHORI-
TIES. 

ø(a) TREATMENT OF NONINSTITUTIONAL EX-
TENDED CARE SERVICES AS MEDICAL SERV-
ICES.—Section 1701(a)(10)(A) of title 38, 
United States Code, is amended by striking 
‘‘December 31, 2003’’ and inserting ‘‘Decem-
ber 31, 2008’’. 

ø(b) REQUIRED NURSING HOME CARE.—(1) 
Subsection (a) of section 1710A of such title 
is amended by striking ‘‘70 percent’’ and in-
serting ‘‘50 percent’’. 

ø(2) Subsection (c) of such section is 
amended by striking ‘‘December 31, 2003’’ and 
inserting ‘‘December 31, 2008’’. 
øSEC. 102. ENHANCED AGREEMENT AUTHORITY 

FOR PROVISION OF NURSING HOME 
CARE AND ADULT DAY HEALTH 
CARE IN NON-DEPARTMENT OF VET-
ERANS AFFAIRS FACILITIES. 

øSection 1720 of title 38, United States 
Code, is amended—

ø(1) in subsection (c)—
ø(A) by designating the existing text as 

paragraph (2); and 
ø(B) by inserting before paragraph (2), as so 

designated, the following new paragraph (1): 
ø‘‘(1) In furnishing nursing home care or 

adult day health care under this section, the 
Secretary may enter into agreements for fur-
nishing such care utilizing such authorities 
relating to agreements for the provision of 
services under section 1866 of the Social Se-
curity Act (42 U.S.C. 1395cc) that the Sec-
retary considers appropriate.’’; and 

ø(2) in subsection (f)(1)(B), by inserting ‘‘or 
agreement’’ after ‘‘contract’’ each place it 
appears. 

øTITLE II—CONSTRUCTION 
AUTHORIZATION 

øSEC. 201. AUTHORIZATION OF MAJOR MEDICAL 
FACILITY PROJECTS. 

øThe Secretary of Veterans Affairs may 
carry out the following major medical facil-
ity projects, with each project to be carried 
out in an amount not to exceed the amount 
specified for that project: 

ø(1) Construction of a long-term care facil-
ity in Lebanon, Pennsylvania, $14,500,000. 

ø(2) Construction of a long-term care facil-
ity in Beckley, West Virginia, $20,000,000. 
øSEC. 202. AUTHORIZATION OF APPROPRIATIONS. 

ø(a) IN GENERAL.—There are authorized to 
be appropriated for the Secretary of Vet-
erans Affairs for fiscal year 2004 for the Con-
struction, Major Projects, account, a total of 
$34,500,000 for the projects authorized in 
paragraphs (1) and (2) of section 201. 

ø(b) LIMITATION.—The projects authorized 
in section 201 may only be carried out 
using—

ø(1) funds appropriated for fiscal year 2004 
pursuant to the authorization of appropria-
tions in subsection (a); 

ø(2) funds appropriated for Construction, 
Major Projects, for a fiscal year before fiscal 

year 2004 that remain available for obliga-
tion; and 

ø(3) funds appropriated for Construction, 
Major Projects, for fiscal year 2004 for a cat-
egory of activity not specific to a project. 

øTITLE III—PERSONNEL 
øSEC. 301. MODIFICATION OF AUTHORITIES ON 

APPOINTMENTS OF PERSONNEL IN 
THE VETERANS HEALTH ADMINIS-
TRATION. 

ø(a) POSITIONS TREATABLE AS HYBRID STA-
TUS POSITIONS.—Section 7401 of title 38, 
United States Code, is amended—

ø(1) in paragraph (2), by striking ‘‘Psy-
chologists’’ and all that follows through 
‘‘other scientific’’ and inserting ‘‘Other sci-
entific’’; and 

ø(2) by striking paragraph (3) and inserting 
the following new paragraph (3): 

ø‘‘(3) Audiologists, speech pathologists, 
and audiologist-speech pathologists, bio-
medical engineers, certified or registered 
respiratory therapists, dietitians, licensed 
physical therapists, licensed practical or vo-
cational nurses, medical instrument techni-
cians, medical records administrators or spe-
cialists, medical records technicians, med-
ical technologists, nuclear medicine tech-
nologists, occupational therapists, occupa-
tional therapy assistants, orthotist-
prosthetists, pharmacists, pharmacy techni-
cians, physical therapy assistants, prosthetic 
representatives, psychologists, diagnostic 
radiologic technicians, therapeutic 
radiologic technicians, social workers, and 
personnel in such other positions as the Sec-
retary designates (subject to section 
7403(f)(4) of this title) for purposes of this 
paragraph as necessary for the medical care 
of veterans.’’. 

ø(b) REPORT ON PROPOSAL TO DESIGNATE 
ADDITIONAL POSITIONS AS HYBRID STATUS PO-
SITIONS.—Section 7403(f) of such title is 
amended by adding at the end the following 
new paragraph: 

ø‘‘(4) Not later than 45 days before the date 
on which the Secretary proposes to designate 
a position as a position necessary for the 
medical care of veterans for which appoint-
ment may be made under section 7401(3) of 
this title, the Secretary shall submit to the 
Committees on Veterans’ Affairs of the Sen-
ate and the House of Representatives a re-
port on the proposed designation.’’. 

ø(c) TEMPORARY, PART-TIME, AND WITHOUT 
COMPENSATION APPOINTMENTS.—Section 7405 
of such title is amended—

ø(1) in subsection (a)—
ø(A) in paragraph (1), by striking subpara-

graphs (B) and (C) and inserting the fol-
lowing new subparagraphs: 

ø‘‘(B) Positions listed in section 7401(3) of 
this title. 

ø‘‘(C) Librarians.’’; and 
ø(B) in paragraph (2), by striking subpara-

graph (B) and inserting the following new 
subparagraph (B): 

ø‘‘(B) Positions listed in section 7401(3) of 
this title.’’; and 

ø(2) in subsection (c)(1), by striking ‘‘sec-
tion 7401(1)’’ and inserting ‘‘paragraphs (1) 
and (3) of section 7401’’. 

ø(d) AUTHORITY FOR ADDITIONAL PAY FOR 
CERTAIN HEALTH CARE PROFESSIONALS.—Sec-
tion 7454(b)(1) of such title is amended by 
striking ‘‘certified or registered’’ and all 
that follows through ‘‘occupational thera-
pists,’’ and inserting ‘‘individuals in posi-
tions listed in section 7401(3) of this title,’’. 
øSEC. 302. COVERAGE OF EMPLOYEES OF VET-

ERANS’ CANTEEN SERVICE UNDER 
ADDITIONAL EMPLOYMENT LAWS. 

øSection 7802(5) is amended by inserting 
before the semicolon the following: ‘‘. Em-
ployees and personnel under this clause may 
be considered for appointment in Depart-
ment positions in the competitive service in 
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the same manner that Department employ-
ees in the competitive service are considered 
for transfer to such positions. An employee 
or individual appointed as personnel under 
this clause who is appointed to a Department 
position under the authority of the preceding 
sentence shall be treated as having a career 
appointment in such position once such em-
ployee or individual meets the three-year re-
quirement for career tenure (with any pre-
vious period of employment or appoint- ment 
in the Service being counted toward satisfac-
tion of such requirement)’’. 
øSEC. 303. EFFECTIVE DATE OF MODIFICATION 

OF TREATMENT FOR RETIREMENT 
ANNUITY PURPOSES OF CERTAIN 
PART-TIME SERVICE OF CERTAIN 
DEPARTMENT OF VETERANS AF-
FAIRS HEALTH-CARE PROFES-
SIONALS. 

ø(a) EFFECTIVE DATE.—The effective date 
of the amendment made by section 132 of the 
Department of Veterans Affairs Health Care 
Programs Enhancement Act of 2001 (Public 
Law 107–135; 115 Stat. 2454) shall be as fol-
lows: 

ø(1) January 23, 2002, in the case of health 
care professionals referred to in subsection 
(c) of section 7426 of title 38, United States 
Code (as so amended), who retire on or after 
that date. 

ø(2) The date of the enactment of this Act, 
in the case of health care professionals re-
ferred to in such subsection (c) who retired 
before January 23, 2002, but after April 7, 
1986. 

ø(b) RECOMPUTATION OF ANNUITY.—The Of-
fice of Personnel Management shall recom-
pute the annuity of each health-care profes-
sional described in the first sentence of sub-
section (c) of section 7426 of title 38, United 
States Code (as so amended), who retired be-
fore January 23, 2002, but after April 7, 1986, 
in order to take into account the amendment 
made by section 132 of the Department of 
Veterans Affairs Health Care Programs En-
hancement Act of 2001. Such recomputation 
shall be effective only with respect to annu-
ities paid after the date of the enactment of 
this Act, and shall apply beginning the first 
day of the first month beginning after the 
date of the enactment of this Act. 
øSEC. 304. PERMANENT AUTHORITY FOR USE OF 

CONTRACT PHYSICIANS FOR DIS-
ABILITY EXAMINATIONS. 

ø(a) PERMANENT AUTHORITY.—Section 504 of 
the Veterans’ Benefits Improvements Act of 
1996 (Public Law 104–275; 110 Stat. 3341; 38 
U.S.C. 5101 note) is amended—

ø(1) in subsection (a), by striking ‘‘may 
conduct a pilot program’’ and all that fol-
lows through ‘‘may be made by’’ and insert-
ing ‘‘may carry out examinations with re-
spect to the medical disability of applicants 
for benefits under the laws administered by 
the Secretary through’’; and

ø(2) in subsection (c), by striking ‘‘the pilot 
program under’’. 

ø(b) REPEAL OF LIMITATION AND OBSOLETE 
AUTHORITY.—That section is further amend-
ed—

ø(1) by striking subsections (b) and (d); and 
ø(2) by redesignating subsection (c), as 

amended by subsection (a) of this section, as 
subsection (b). 

ø(c) CONFORMING AMENDMENT.—The head-
ing for that section is amended to read as 
follows: 
ø‘‘SEC. 504. AUTHORITY FOR USE OF CONTRACT 

PHYSICIANS FOR DISABILITY EXAMI-
NATIONS.’’.¿

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Veterans Health Care Authorities Exten-
sion and Improvement Act of 2003’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
Sec. 1. Short title; table of contents. 

Sec. 2. References to title 38, United States 
Code. 

TITLE I—EXTENSION AND MODIFICATION 
OF CERTAIN HEALTH CARE AUTHORITIES 

Sec. 101. Extension and modification of certain 
health care authorities. 

Sec. 102. Enhanced agreement authority for 
provision of nursing home care 
and adult day health care in non-
Department of Veterans Affairs 
facilities. 

Sec. 103. Expansion of pilot program of Depart-
ment of Veterans Affairs on as-
sisted living for veterans. 

Sec. 104. Improvement of program for provision 
of specialized mental health serv-
ices to veterans. 

TITLE II—CONSTRUCTION AND FACILITIES 
MATTERS 

Subtitle A—Construction Authorities 

Sec. 201. Increase in threshold for major med-
ical facility construction projects. 

Sec. 202. Demolition of obsolete, dilapidated, 
and hazardous structures on De-
partment of Veterans Affairs 
property. 

Subtitle B—Construction Authorizations 

Sec. 211. Authorization of major medical facil-
ity projects. 

Sec. 212. Authorization of major medical facil-
ity leases. 

Sec. 213. Authorization of appropriations. 

Subtitle C—Designation of Facilities 

Sec. 221. Designation of Department of Vet-
erans Affairs outpatient clinic, 
Horsham, Pennsylvania. 

Sec. 222. Designation of Department of Vet-
erans Affairs health care facility, 
Chicago, Illinois. 

Sec. 223. Designation of Department of Vet-
erans Affairs Medical Center, 
Houston, Texas. 

Sec. 224. Designation of Department of Vet-
erans Affairs Medical Center, 
Minneapolis, Minnesota. 

TITLE III—PERSONNEL MATTERS 

Sec. 301. Modification of authority on appoint-
ments of personnel in the Vet-
erans Health Administration. 

Sec. 302. Coverage of employees of Veterans’ 
Canteen Service under additional 
employment laws. 

Sec. 303. Effective date of modification of treat-
ment for retirement annuity pur-
poses of certain part-time service 
of certain Department of Veterans 
Affairs health-care professionals. 

TITLE IV—OTHER MATTERS 

Subtitle A—Capital Asset Realignment for 
Enhanced Services Initiative 

Sec. 401. Advance notification of capital asset 
realignment initiative. 

Sec. 402. Authorization of major construction 
projects in connection with cap-
ital asset realignment initiative. 

Subtitle B—Extension of Other Authorities 

Sec. 411. Three-year extension of housing as-
sistance for homeless veterans. 

Sec. 412. Four-year extension of evaluation of 
health status of spouses and chil-
dren of Persian Gulf War vet-
erans. 

Subtitle C—Other Matters 

Sec. 421. Modification of eligibility of Filipino 
veterans for health care in the 
United States. 

Sec. 422. Repeal of limits on terms of certain of-
ficials in Office of Under Sec-
retary for Health.

SEC. 2. REFERENCES TO TITLE 38, UNITED 
STATES CODE. 

Except as otherwise expressly provided, when-
ever in this Act an amendment or repeal is ex-

pressed in terms of an amendment to, or repeal 
of, a section or other provision, the reference 
shall be considered to be made to a section or 
other provision of title 38, United States Code. 
TITLE I—EXTENSION AND MODIFICATION 
OF CERTAIN HEALTH CARE AUTHORITIES 

SEC. 101. EXTENSION AND MODIFICATION OF 
CERTAIN HEALTH CARE AUTHORI-
TIES. 

(a) TREATMENT OF NONINSTITUTIONAL EX-
TENDED CARE SERVICES AS MEDICAL SERVICES.—
Section 1701(10)(A) is amended by striking ‘‘De-
cember 31, 2003’’ and inserting ‘‘December 31, 
2008’’. 

(b) REQUIRED NURSING HOME CARE.—Section 
1710A(c) is amended by striking ‘‘December 31, 
2003’’ and inserting ‘‘December 31, 2008’’. 
SEC. 102. ENHANCED AGREEMENT AUTHORITY 

FOR PROVISION OF NURSING HOME 
CARE AND ADULT DAY HEALTH CARE 
IN NON-DEPARTMENT OF VETERANS 
AFFAIRS FACILITIES. 

Section 1720 is amended—
(1) in subsection (c)—
(A) by designating the existing text as para-

graph (2); and 
(B) by inserting before paragraph (2), as so 

designated, the following new paragraph (1): 
‘‘(1) In furnishing nursing home care, adult 

day health care, or other extended care services 
under this section, the Secretary may enter into 
agreements for furnishing such care or services 
utilizing such authorities relating to agreements 
for the provision of services under section 1866 
of the Social Security Act (42 U.S.C. 1395cc) as 
the Secretary considers appropriate.’’; and 

(2) in subsection (f)(1)(B), by inserting ‘‘or 
agreement’’ after ‘‘contract’’ each place it ap-
pears. 
SEC. 103. EXPANSION OF PILOT PROGRAM OF DE-

PARTMENT OF VETERANS AFFAIRS 
ON ASSISTED LIVING FOR VET-
ERANS. 

Section 103(b) of the Veterans Millennium 
Health Care and Benefits Act (Public Law 106–
117; 113 Stat. 1552; 38 U.S.C. 1710B note) is 
amended—

(1) by striking ‘‘LOCATION OF PILOT PRO-
GRAM.—’’ and inserting ‘‘LOCATIONS OF PILOT 
PROGRAM.—(1)’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(2)(A) In the addition to the health care re-
gion of the Department selected for the pilot 
program under paragraph (1), the Secretary 
may also carry out the pilot program in not 
more than one additional designated health care 
region of the Department selected by the Sec-
retary for purposes of this section. 

‘‘(B) Notwithstanding subsection (f), the au-
thority of the Secretary to provide services 
under the pilot program in a health care region 
of the Department selected under subparagraph 
(A) shall cease on the date that is three years 
after the commencement of the provision of serv-
ices under the pilot program in the health care 
region.’’. 
SEC. 104. IMPROVEMENT OF PROGRAM FOR PRO-

VISION OF SPECIALIZED MENTAL 
HEALTH SERVICES TO VETERANS. 

(a) INCREASE IN FUNDING.—Subsection (c) of 
section 116 of the Veterans Millennium Health 
Care and Benefits Act (Public Law 106–117; 113 
Stat. 1559; 38 U.S.C. 1712A note) is amended—

(1) in paragraph (1), by striking ‘‘$15,000,000’’ 
and inserting ‘‘$25,000,000 in each of fiscal years 
2004, 2005, and 2006’’; 

(2) in paragraph (2), by striking ‘‘$15,000,000’’ 
and inserting ‘‘$25,000,000’’; and 

(3) in paragraph (3)—
(A) by inserting ‘‘(A)’’ after ‘‘(3)’’; and 
(B) by adding at the end the following new 

subparagraph:
‘‘(B) For purposes of this paragraph, in fiscal 

years 2004, 2005, and 2006, the fiscal year uti-
lized to determine the baseline amount shall be 
fiscal year 2003.’’. 

(b) ALLOCATION OF FUNDS.—Subsection (d) of 
that section is amended—
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(1) by striking ‘‘The Secretary’’ and inserting 

‘‘(1) In each of fiscal years 2004, 2005, and 2006, 
the Secretary’’; and 

(2) by adding at the end the following new 
paragraphs: 

‘‘(2) In allocating funds to facilities in a fiscal 
year under paragraph (1), the Secretary shall 
ensure that—

‘‘(A) not less than $10,000,000 is allocated by 
direct grants to programs that are identified by 
the Mental Health Strategic Health Care Group 
and the Committee on Care of Severely Chron-
ically Mentally Ill Veterans; 

‘‘(B) not less than $5,000,000 is allocated for 
programs on post-traumatic stress disorder; and 

‘‘(C) not less than $5,000,000 is allocated for 
programs on substance abuse disorder. 

‘‘(3) The Secretary shall provide that the 
funds to be allocated under this section during 
each of fiscal years 2004, 2005, and 2006 are 
funds for a special purpose program for which 
funds are not allocated through the Veterans 
Equitable Resource Allocation system.’’. 

TITLE II—CONSTRUCTION AND 
FACILITIES MATTERS 

Subtitle A—Construction Authorities 
SEC. 201. INCREASE IN THRESHOLD FOR MAJOR 

MEDICAL FACILITY CONSTRUCTION 
PROJECTS. 

Section 8104(a)(3)(A) is amended by striking 
‘‘$4,000,000’’ and inserting ‘‘$9,000,000’’. 
SEC. 202. DEMOLITION OF OBSOLETE, DILAPI-

DATED, AND HAZARDOUS STRUC-
TURES ON DEPARTMENT OF VET-
ERANS AFFAIRS PROPERTY. 

(a) IN GENERAL.—Chapter 81 is amended by 
adding at the end the following new subchapter: 

‘‘SUBCHAPTER VI—OTHER MATTERS 
‘‘§ 8171. Demolition of obsolete, dilapidated, 

and hazardous structures 
‘‘(a) ESTABLISHMENT OF FUND.—There is es-

tablished in the Treasury a fund to be known as 
the Department of Veterans Affairs Facilities 
Demolition Fund. 

‘‘(b) ELEMENTS OF FUND.—The fund shall con-
sist of the following: 

‘‘(1) Amounts authorized to be appropriated to 
the fund. 

‘‘(2) Any other amounts deposited or trans-
ferred to the fund by law. 

‘‘(c) AVAILABILITY OF AMOUNTS IN FUND.—
Subject to the provisions of appropriations Acts, 
amounts in the fund shall be available to the 
Secretary for the purpose of the demolition and 
removal, whether in whole or in part, of obso-
lete, dilapidated, or hazardous structures on De-
partment property.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 81 is amended 
by adding at the end the following:

‘‘SUBCHAPTER VI—OTHER MATTERS 
‘‘8171. Demolition of obsolete, dilapidated, and 

hazardous structures.’’.
(c) AUTHORIZATION OF APPROPRIATIONS.—

There is authorized to be appropriated for the 
Department of Veterans Affairs for fiscal year 
2004, $25,000,000 for deposit in the Department of 
Veterans Affairs Facilities Demolition Fund es-
tablished by section 8171 of title 38, United 
States Code, as added by this section. 

Subtitle B—Construction Authorizations 
SEC. 211. AUTHORIZATION OF MAJOR MEDICAL 

FACILITY PROJECTS. 
The Secretary of Veterans Affairs may carry 

out the following major medical facility projects, 
with each project to be carried out in an amount 
not to exceed the amount specified for that 
project: 

(1) Construction of a long-term care facility in 
Lebanon, Pennsylvania, $14,500,000. 

(2) Construction of a long-term care facility in 
Beckley, West Virginia, $20,000,000. 
SEC. 212. AUTHORIZATION OF MAJOR MEDICAL 

FACILITY LEASES. 
The Secretary of Veterans Affairs may enter 

into leases for medical facilities as follows: 

(1) Lease for the relocation and expansion of 
a health administration center, Denver, Colo-
rado, in an amount not to exceed $4,080,000. 

(2) Lease for an outpatient clinic extension or 
for sharing of Department of Veterans Affairs 
and Department of Defense resources, Pensa-
cola, Florida, in an amount not to exceed 
$3,800,000. 

(3) Lease of an outpatient clinic extension, 
Boston, Massachusetts, in an amount not to ex-
ceed $2,879,000. 

(4) Lease of a satellite outpatient clinic, Char-
lotte, North Carolina, in an amount not to ex-
ceed $2,626,000. 
SEC. 213. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to be 
appropriated for the Secretary of Veterans Af-
fairs for fiscal year 2004—

(1) for the Construction, Major Projects, ac-
count, a total of $34,500,000 for the projects au-
thorized in section 211; and 

(2) for the Medical Care account, a total of 
$13,385,000 for the leases authorized in section 
212. 

(b) LIMITATION.—The projects authorized in 
section 211 may only be carried out using—

(1) funds appropriated for fiscal year 2004 
pursuant to the authorization of appropriations 
in subsection (a); 

(2) funds appropriated for Construction, 
Major Projects, for a fiscal year before fiscal 
year 2004 that remain available for obligation; 
and 

(3) funds appropriated for Construction, 
Major Projects, for fiscal year 2004 for a cat-
egory of activity not specific to a project.

Subtitle C—Designation of Facilities 
SEC. 221. DESIGNATION OF DEPARTMENT OF VET-

ERANS AFFAIRS OUTPATIENT CLIN-
IC, HORSHAM, PENNSYLVANIA. 

The Department of Veterans Affairs out-
patient clinic located in Horsham, Pennsyl-
vania, shall after the date of the enactment of 
this Act be known and designated as the ‘‘Vic-
tor J. Saracini Department of Veterans Affairs 
Outpatient Clinic’’. Any reference to such out-
patient clinic in any law, regulation, map, doc-
ument, record, or other paper of the United 
States shall be considered to be a reference to 
the Victor J. Saracini Department of Veterans 
Affairs Outpatient Clinic. 
SEC. 222. DESIGNATION OF DEPARTMENT OF VET-

ERANS AFFAIRS HEALTH CARE FA-
CILITY, CHICAGO, ILLINOIS. 

The Department of Veterans Affairs health 
care facility located at 820 South Damen Avenue 
in Chicago, Illinois, shall after the date of the 
enactment of this Act be known and designated 
as the ‘‘Jesse Brown Department of Veterans Af-
fairs Medical Center’’. Any reference to such fa-
cility in any law, regulation, map, document, 
record, or other paper of the United States shall 
be considered to be a reference to the Jesse 
Brown Department of Veterans Affairs Medical 
Center. 
SEC. 223. DESIGNATION OF DEPARTMENT OF VET-

ERANS AFFAIRS MEDICAL CENTER, 
HOUSTON, TEXAS. 

The Department of Veterans Affairs Medical 
Center in Houston, Texas, shall after the date of 
the enactment of this Act be known and des-
ignated as the ‘‘Michael E. DeBakey Depart-
ment of Veterans Affairs Medical Center’’. Any 
reference to such facility in any law, regulation, 
map, document, record, or other paper of the 
United States shall be considered to be a ref-
erence to the Michael E. DeBakey Department 
of Veterans Affairs Medical Center. 
SEC. 224. DESIGNATION OF DEPARTMENT OF VET-

ERANS AFFAIRS MEDICAL CENTER, 
MINNEAPOLIS, MINNESOTA. 

The Department of Veterans Affairs Medical 
Center in Minneapolis, Minnesota, shall after 
the date of the enactment of this Act be known 
and designated as the ‘‘Paul Wellstone Depart-
ment of Veterans Affairs Medical Center’’. Any 
reference to such medical center in any law, reg-

ulation, map, document, record, or other paper 
of the United States shall be considered to be a 
reference to the Paul Wellstone Department of 
Veterans Affairs Medical Center. 

TITLE III—PERSONNEL MATTERS 
SEC. 301. MODIFICATION OF AUTHORITY ON AP-

POINTMENTS OF PERSONNEL IN THE 
VETERANS HEALTH ADMINISTRA-
TION. 

Section 7401 is amended—
(1) in paragraph (2), by striking ‘‘Psycholo-

gists’’ and all that follows through ‘‘dietitians,’’ 
and inserting ‘‘Dietitians,’’; and 

(2) in paragraph (3)—
(A) by inserting ‘‘other psychologists,’’ after 

‘‘approved by the Secretary,’’; and 
(B) by striking ‘‘and occupational therapists’’ 

and inserting ‘‘occupational therapists, 
kinesiologists, and social workers’’. 
SEC. 302. COVERAGE OF EMPLOYEES OF VET-

ERANS’ CANTEEN SERVICE UNDER 
ADDITIONAL EMPLOYMENT LAWS. 

Section 7802(5) is amended by inserting before 
the semicolon the following: ‘‘. Employees and 
personnel under this clause may be considered 
for appointment in Department positions in the 
competitive service in the same manner that De-
partment employees in the competitive service 
are considered for transfer to such positions. An 
employee or individual appointed as personnel 
under this clause who is appointed to a Depart-
ment position under the authority of the pre-
ceding sentence shall be treated as having a ca-
reer appointment in such position once such em-
ployee or individual meets the three-year re-
quirement for career tenure (with any previous 
period of employment or appointment in the 
Service being counted toward satisfaction of 
such requirement)’’. 
SEC. 303. EFFECTIVE DATE OF MODIFICATION OF 

TREATMENT FOR RETIREMENT AN-
NUITY PURPOSES OF CERTAIN PART-
TIME SERVICE OF CERTAIN DEPART-
MENT OF VETERANS AFFAIRS 
HEALTH-CARE PROFESSIONALS. 

(a) EFFECTIVE DATE.—The effective date of 
the amendment made by section 132 of the De-
partment of Veterans Affairs Health Care Pro-
grams Enhancement Act of 2001 (Public Law 
107–135; 115 Stat. 2454) shall be as follows: 

(1) January 23, 2002, in the case of health care 
professionals referred to in subsection (c) of sec-
tion 7426 of title 38, United States Code (as so 
amended), who retire on or after that date. 

(2) The date of the enactment of this Act, in 
the case of health care professionals referred to 
in such subsection (c) who retired before Janu-
ary 23, 2002, but after April 7, 1986. 

(b) RECOMPUTATION OF ANNUITY.—The Office 
of Personnel Management shall recompute the 
annuity of each health-care professional de-
scribed in the first sentence of subsection (c) of 
section 7426 of title 38, United States Code (as so 
amended), who retired before January 23, 2002, 
but after April 7, 1986, in order to take into ac-
count the amendment made by section 132 of the 
Department of Veterans Affairs Health Care 
Programs Enhancement Act of 2001. Such re-
computation shall be effective only with respect 
to annuities paid after the date of the enact-
ment of this Act, and shall apply beginning the 
first day of the first month beginning after the 
date of the enactment of this Act. 

TITLE IV—OTHER MATTERS 
Subtitle A—Capital Asset Realignment for 

Enhanced Services Initiative 
SEC. 401. ADVANCE NOTIFICATION OF CAPITAL 

ASSET REALIGNMENT INITIATIVE. 
(a) REQUIREMENT FOR ADVANCE NOTIFICA-

TION.—Before taking any action proposed under 
the Capital Asset Realignment for Enhanced 
Services initiative of the Department of Veterans 
Affairs, the Secretary of Veterans Affairs shall 
submit to Congress a written notification of the 
intent to take such action.

(b) LIMITATION.—The Secretary may not take 
any proposed action described in subsection (a) 
until the later of—
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(1) the expiration of the 60-day period begin-

ning on the date on which the Secretary submits 
to Congress the notification of the proposed ac-
tion required under subsection (a); or 

(2) the expiration of a period of 30 days of 
continuous session of Congress beginning on 
such date of notification or, if either House of 
Congress is not in session on such date, the first 
day after such date that both Houses of Con-
gress are in session. 

(c) CONTINUOUS SESSION OF CONGRESS.—For 
the purposes of subsection (b)—

(1) the continuity of session of Congress is 
broken only by an adjournment of Congress sine 
die; and 

(2) the days on which either House is not in 
session because of an adjournment of more than 
three days to a day certain are excluded in the 
computation of any period of time in which 
Congress is in continuous session. 
SEC. 402. AUTHORIZATION OF MAJOR CONSTRUC-

TION PROJECTS IN CONNECTION 
WITH CAPITAL ASSET REALIGNMENT 
INITIATIVE. 

(a) AUTHORITY TO CARRY OUT MAJOR CON-
STRUCTION PROJECTS.—Subject to subsection (b), 
the Secretary of Veterans Affairs may carry out 
major construction projects, and plan for such 
projects, as outlined in the final report of the 
Capital Asset Realignment for Enhanced Serv-
ices Commission and approved by the Secretary. 

(b) LIMITATION.—The Secretary may not exer-
cise the authority in subsection (a) until 60 days 
after the date of the submittal of the report re-
quired by subsection (c). 

(c) REPORT ON PROPOSED MAJOR CONSTRUC-
TION PROJECTS.—(1) The Secretary shall submit 
to the Committees on Veterans’ Affairs of the 
Senate and House of Representatives a report 
describing the major construction projects the 
Secretary proposes to carry out in connection 
with the Capital Asset Realignment for En-
hanced Services initiative. 

(2) The report shall list each proposed major 
construction project in order of priority, with 
such priority determined in the order as follows: 

(A) The use of the facility to be constructed or 
altered as a replacement or enhancement facility 
necessitated by the loss, closure, or other divest-
ment of major infrastructure or clinical space at 
a Department of Veterans Affairs medical facil-
ity currently in operation, as determined by the 
Secretary. 

(B) The use of such facility to provide tertiary 
and acute care services to a population that is 
determined under the Capital Asset Realignment 
for Enhanced Services initiative to be in need of 
such facility and not currently served by such 
facility. 

(C) The use of such facility as an outpatient 
clinic to provide basic care services to a popu-
lation of veterans in need of such services, as 
determined by the Secretary. 

(D) The need for such facility to further an 
enhanced-use lease or sharing agreement. 

(E) Any other factors that the Secretary con-
siders to be of importance in providing care to 
eligible veterans. 

(3) In developing the list of projects and ac-
cording a priority to each project, the Secretary 
should consider the importance of allocating 
available resources equitably among the re-
gional health care networks of the Department 
and take into account recent shifts in popu-
lations of veterans among such regional health 
care networks. 

(d) MULTIYEAR CONTRACT AUTHORITY.—To 
the extent that funds are otherwise available for 
obligation, the Secretary may enter into a 
multiyear contract for a major construction 
project under this section. The period of such a 
multiyear contract may not exceed five program 
years. If a multiyear contract under this sub-
section is not fully funded when entered into, 
the contract shall provide that performance 
under the contract during the second and subse-
quent years of the contract is contingent upon 
the appropriation of funds and may provide for 

a cancellation payment to be made to the con-
tractor if such appropriations are not made. 

(e) FUNDING.—To carry out major construc-
tion projects under the Capital Asset Realign-
ment for Enhanced Services initiative, the Sec-
retary may use any combination of funds appro-
priated for such initiative and funds available 
to the Secretary for major construction. 

(f) MAJOR CONSTRUCTION PROJECT DEFINED.—
In this section, the term ‘‘major construction 
project’’ means a major medical facility project, 
as that term is defined in section 8104(a)(3)(A) of 
title 38, United States Code, as amended by sec-
tion 201 of this Act. 

Subtitle B—Extension of Other Authorities 
SEC. 411. THREE-YEAR EXTENSION OF HOUSING 

ASSISTANCE FOR HOMELESS VET-
ERANS. 

Section 2041(c) is amended by striking ‘‘De-
cember 31, 2003’’ and inserting ‘‘December 31, 
2006’’. 
SEC. 412. FOUR-YEAR EXTENSION OF EVALUA-

TION OF HEALTH STATUS OF 
SPOUSES AND CHILDREN OF PER-
SIAN GULF WAR VETERANS. 

Section 107(b) of the Persian Gulf War Vet-
erans’ Benefits Act (title I of Public Law 103–
446; 38 U.S.C. 1117 note) is amended by striking 
‘‘December 31, 2003’’ and inserting ‘‘December 
31, 2007’’. 

Subtitle C—Other Matters 
SEC. 421. MODIFICATION OF ELIGIBILITY OF FILI-

PINO VETERANS FOR HEALTH CARE 
IN THE UNITED STATES. 

The text of section 1734 is amended to read as 
follows: 

‘‘(a) The Secretary shall, within the limits of 
Department facilities, furnish hospital and 
nursing home care and medical services to an 
individual described in subsection (b) in the 
same manner as provided for under section 1710 
of this title. 

‘‘(b) An individual described in this subsection 
is any individual who is residing in the United 
States and is a citizen of, or an alien lawfully 
admitted for permanent residence in, the United 
States as follows: 

‘‘(1) A Commonwealth Army veteran. 
‘‘(2) A new Philippine Scout.’’. 

SEC. 422. REPEAL OF LIMITS ON TERMS OF CER-
TAIN OFFICIALS IN OFFICE OF 
UNDER SECRETARY FOR HEALTH. 

Section 7306 is amended—
(1) by striking subsection (d); and 
(2) by redesignating subsections (e) and (f) as 

subsections (d) and (e), respectively.
Amend the title to read as follows: ‘‘A bill 

to amend title 38, United States Code, to im-
prove and enhance the provision of long-term 
health care for veterans by the Department 
of Veterans Affairs, to enhance and improve 
authorities relating to the administration of 
personnel of the Department of Veterans Af-
fairs, to authorize major construction 
projects for the Department of Veterans Af-
fairs, and for other purposes.’’.

Mr. SPECTER. Madam President, I 
have sought recognition today to ex-
plain briefly the provisions of S. 1156, 
the proposed Veterans Health Care, 
Capital Asset, and Business Improve-
ment Act of 2003, as the ranking mem-
ber of the Committee on Veterans Af-
fairs, Senator GRAHAM of Florida, and I 
propose be amended to incorporate pro-
visions contained in S. 1156 as reported 
by the Committee on Veterans Affairs 
on November 10, 2003, and also to con-
tain provisions derived from H.R. 1720, 
passed by the House on October 29, 2003, 
H.R. 2357, passed by the House on July 
21, 2003, H.R. 2433, passed by the House 
on September 10, 2003, H.R. 3260, passed 
by the House on October 8, 2003, and 
H.R. 3387, passed by the House October 
29, 2003. 

This bill, as so amended, incorporates 
agreements reached between the Sen-
ate Committee on Veterans’ Affairs, 
which I am privileged to chair, and our 
counterpart committee in the House of 
Representatives, on legislation relat-
ing to the provision of health care serv-
ices by the Department of Veterans Af-
fairs. I thank the Ranking Member, 
Senator GRAHAM of Florida, and the 
Chairman and Ranking Member of the 
House Committee on Veterans Affairs, 
Representative CHRIS SMITH of New 
Jersey and Representative LANE EVANS 
of Illinois, for their advocacy for vet-
erans and for their cooperation in re-
solving issues raised by the bills con-
sidered in our respective bodies. Inas-
much as S. 1156, as reported by the 
Committee on Veterans’ Affairs, itself 
incorporated provisions drawn from 
nine separate Senate bills, S. 1156 as 
presented to the Senate today is prop-
erly viewed as a bill that incorporates 
provisions from 14 separate pieces of 
legislation. A bill containing such a 
range of material would not have been 
knitted together, as this one has been, 
without a spirit of cooperation and bi-
partisanship from the other body. The 
Ranking Member, Senator GRAHAM of 
Florida, and I appreciate the leadership 
of the House Committee on Veterans 
Affairs. 

Since this is a lengthy bill—over 50 
pages—I will not endeavor in this 
statement to explain in detail each and 
every provision. Rather, I will discuss 
the highlights briefly in this state-
ment, and refer my colleagues to a 
Joint Explanatory Statement, which I 
ask be incorporated into the RECORD as 
if read, for a detailed explanation of 
the bill as amended. 

The starting point for S. 1156, as pre-
sented to the Senate today, was S. 1156, 
the proposed Veterans’ Health Care Au-
thorities Extension and Improvement 
Act of 2003. That bill was marked up by 
the Senate Committee on Veterans’ Af-
fairs on September 30, 2003, and re-
ported on November 10, 2003. S. 1156, as 
reported, contained a number of ele-
ments; its key provisions would have 
extended mandates that VA provide 
nursing home care and outpatient-
based long term care services to our 
senior veterans; improved VA assisted 
living and mental health programs; 
modified VA personnel provisions re-
lating to non-physician providers of 
healthcare services and employees of 
VA’s Veterans Canteen Service; and 
authorized major medical facility 
projects and projects related to VA’s 
Capital Assets Realignment for En-
hanced Services, CARES, initiative. 
Each and all of these provisions, with 
some modifications as appropriate, are 
contained in S. 1156 as presented to the 
Senate today. 

The major change between the bill, 
as reported, and the current bill is the 
addition of provisions contained in 
House-passed legislation. House-ap-
proved provisions incorporated into the 
bill would allow radiation-exposed vet-
erans higher priority access to VA 
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health care; exempt former prisoners-
of-war from pharmaceutical copay-
ments; create in VA an Office of Re-
search Oversight; authorize VA to 
allow ‘‘Saturday premium pay’’ to li-
censed practical nurses and nursing as-
sistants; and authorize additional need-
ed VA construction projects. All of 
these added provisions are constructive 
and useful. 

I ask that my colleagues in the Sen-
ate approve this legislation. It is good 
bipartisan legislation that is supported 
by VA’s extraordinary Secretary, the 
Honorable Anthony J. Principi, and by 
the major veterans service organiza-
tions. 

I ask unanimous consent that the 
Joint Explanatory Statement that ac-
companies my statement today be 
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
EXPLANATORY STATEMENT ON S. 1156, AS 

AMENDED—VETERANS HEALTH CARE, CAP-
ITAL ASSET, AND BUSINESS IMPROVEMENT 
ACT OF 2003 
S. 1156, as amended, the Veterans Health 

Care, Capital Asset, and Business Improve-
ment Act of 2003, (hereinafter, ‘‘Compromise 
Agreement’’) reflects a negotiated agree-
ment reached by the Senate and House of 
Representatives Committees on Veterans’ 
Affairs concerning provisions in a number of 
bills considered by the House and Senate 
during the 1st session of the 108th Congress. 
The measures considered in this compromise 
are: S. 1156, as amended, as reported by the 
Senate Committee on Veterans’ Affairs on 
November 10, 2003 (hereinafter, ‘‘Senate 
bill’’); S. 1815 introduced on November 4, 
2003; H.R. 2357, as amended, passed the House 
on July 21, 2003; H.R. 2433, as amended, 
passed the House on September 10, 2003; H.R. 
1720, as amended, passed the House on Octo-
ber 29, 2003; H.R. 3260, as introduced in the 
House on October 8, 2003; and H.R. 3387, as in-
troduced in the House on October 29, 2003 
(hereinafter, ‘‘House bills’’). 

The House and Senate Committees on Vet-
erans’ Affairs have prepared the following 
explanation of the Compromise Agreement. 
Differences between the provisions contained 
in the Compromise Agreement and the re-
lated provisions of the Senate bill and the 
House bills are noted, except for clerical cor-
rections, conforming changes made nec-
essary by the Compromise Agreement, and 
minor drafting, technical, and clarifying 
changes. 

TITLE I—HEALTH CARE AUTHORITIES 
AND RELATED MATTERS 

IMPROVED BENEFITS FOR FORMER PRISONERS OF 
WAR 

Current Law 
Section 1712 of title 38, United States Code, 

authorizes outpatient dental services and re-
lated dental appliances to veterans who are 
former prisoners of war (POWs) if they were 
detained or interned for a period of at least 
90 days. 

Section 1722A of title 38, United States 
Code, requires veterans who are not service-
connected with a disability rated at more 
than 50 percent or eligible for pensions under 
section 1521 of title 38, United States Code, 
to make copayments for medications. 
Senate Bill 

The Senate bill contains no comparable 
provisions. 
House Bill 

Section 3 of H.R. 3260 would authorize vet-
erans who are former POWs to receive out-

patient dental care, irrespective of the num-
ber of days held captive, and would exempt 
former POWs from the requirement to make 
copayments on outpatient prescription medi-
cations. 

Compromise Agreement 

Section 101 of the Compromise Agreement 
follows the House language. 

PROVISION OF HEALTH CARE TO VETERANS WHO 
PARTICIPATED IN CERTAIN DEPARTMENT OF 
DEFENSE CHEMICAL AND BIOLOGICAL WAR-
FARE TESTING 

Current Law 

There is no comparable provision in cur-
rent law. 

Senate Bill 

The Senate bill contains no comparable 
provision. 

House Bill 

Section 2 of H.R. 2433, as amended, would 
authorize the Department of Veterans Af-
fairs (hereinafter ‘‘VA’’ or ‘‘Department’’) to 
provide higher priority health care to vet-
erans who participated in Project Shipboard 
Hazard and Defense (SHAD), Project 112 or 
related land-based tests conducted by the 
Department of Defense Desert Test Center, 
from 1962 through 1973, without those vet-
erans needing an adjudicated service-con-
nected disability to establish their priority 
for care. 

Compromise Agreement 

Section 102 of the Compromise Agreement 
follows the House language. 

ELIGIBILITY FOR DEPARTMENT OF VETERANS 
AFFAIRS HEALTH CARE FOR CERTAIN FILIPINO 
WORLD WAR II VETERANS RESIDING IN THE 
UNITED STATES 

Current Law 

Section 1734 of title 38, United States Code, 
establishes that veterans of the Common-
wealth Army and New Philippine Scouts re-
siding legally in the United States are eligi-
ble for VA health care services for the treat-
ment of service-connected disabilities and, in 
the case of Commonwealth Army veterans, 
for non service-connected conditions if they 
are in receipt of disability compensation. 

Senate Bill 

Section 421 of the Senate bill contains a 
similar provision. 

House Bill 

Section 3 of H.R. 2357, as amended, would 
authorize VA health care for additional 
World War II Filipino veterans who reside le-
gally in the United States. These veterans of 
the Commonwealth Army and New Phil-
ippine Scouts, would be subject to the same 
eligibility and means test requirements as 
U.S. veterans. The House bill would require 
the Secretary of Veterans Affairs (herein-
after, ‘‘Secretary’’) to certify each fiscal 
year that sufficient resources are available 
at the VA health care facilities where the 
majority of these veterans would seek care. 

Compromise Agreement 

Section 103 of the Compromise Agreement 
follows the House language, except the Com-
promise Agreement does not include the re-
source availability certification require-
ment. 

ENHANCEMENT OF REHABILITATIVE SERVICES 

Current Law 

Chapter 31 of title 38 authorizes VA to pro-
vide vocational rehabilitation services. VA is 
authorized under chapter 17 of title 38 to 
offer medical care and compensated work 
therapy to certain veterans. 

Senate Bill 

The Senate bill contains no comparable 
provisions. 

House Bill 
Section 3 of H.R. 3387 would authorize the 

Secretary to provide therapeutic employ-
ment support services (i.e., skills training 
and development services, employment sup-
port services, and job development and 
placement services) to patients in need of re-
habilitation for mental health disorders, in-
cluding serious mental illness and substance 
use disorders. 

Section 3 of H.R. 3387 would also authorize 
VA to use funds in the Special Therapeutic 
and Rehabilitation Activities Fund (STRAF) 
authorized under section 1718(c) of title 38, 
United States Code, to furnish such thera-
peutic employment support services. 
Compromise Agreement 

Section 104 of the Compromise Agreement 
follows the House language. 
ENHANCED AGREEMENT AUTHORITY FOR PROVI-

SION OF NURSING HOME CARE AND ADULT DAY 
HEALTH CARE IN CONTRACT FACILITIES 

Current Law 
Section 1720 of title 38, United States Code, 

authorizes VA to contract for the provision 
of nursing home care and adult day health 
care for certain veterans and members of the 
Armed Forces. 
Senate Bill 

Section 102 of the Senate bill would expand 
VA’s authority to enter into relationships 
based upon ‘‘provider agreements’’ with Cen-
ters for Medicare and Medicaid Services 
(CMS)-certified, small, community-based 
nursing homes and non-institutional ex-
tended care providers, by permitting VA to 
use provider agreements similar to those 
used by CMS. 
House Bill 

The House bills contain no comparable pro-
vision. 
Compromise Agreement 

Section 105 of the Compromise Agreement 
generally follows the Senate language. 
FIVE-YEAR EXTENSION OF PERIOD FOR PROVI-

SION OF NONINSTITUTIONAL EXTENDED-CARE 
SERVICES AND REQUIRED NURSING HOME CARE 

Current Law 
Section 1701(10)(A) of title 38, United 

States Code, requires VA to provide non-
institutional extended care services to en-
rolled veterans. In addition, section 1710A(c) 
of title 38, United States Code, requires VA 
to provide nursing home care to high-pri-
ority veterans in need of care. 
Senate Bill 

Section 101 of the Senate bill would extend 
the authorities for noninstitutional extended 
care and required nursing home care through 
December 31, 2008. 
House Bill 

Section 2 of H.R. 3260 would extend the au-
thorities for the noninstitutional extended 
care services and required nursing home care 
to December 31, 2008. The report required 
under section 101 of Public Law 106–117 would 
be extended until January 1, 2008. 
Compromise Agreement 

Section 106 of the Compromise Agreement 
follows the House language from subsection 
2(a) and (b) of H.R. 3260. 
EXPANSION OF DEPARTMENT OF VETERANS AF-

FAIRS PILOT PROGRAM ON ASSISTED LIVING 
FOR VETERANS 

Current Law 
Section 103(b) of Public Law 106–117 au-

thorizes the establishment of a pilot pro-
gram in one VA geographic health care re-
gion to provide assisted living services to 
veterans. 
Senate Bill 

Section 103 of the Senate bill would au-
thorize the establishment of one additional 
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assisted living pilot program for three years 
from the commencement of the provision of 
assisted living services under the program. 
House Bill 

The House bills contain no comparable pro-
vision. 
Compromise Agreement 

Section 107 of the Compromise Agreement 
follows the Senate language. 
IMPROVEMENT OF PROGRAM FOR PROVISION OF 

SPECIALIZED MENTAL HEALTH SERVICES TO 
VETERANS 

Current Law 
Section 116(c) of Public Law 106–117 pro-

vides funding in the amount of $15,000,000 for
specialized mental health services in fiscal 
years 2004, 2005 and 2006. 
Senate Bill 

Section 104 of the Senate bill would in-
crease the funding authorization for these 
specialized mental health services from 
$15,000,000 to $25,000,000, and would specify al-
location of these funds outside the Veterans 
Equitable Resource Allocation system. 
House Bill 

The House bills contain no comparable pro-
visions. 
Compromise Agreement 

Section 108 of the Compromise Agreement 
follows the Senate language. 

TITLE II—CONSTRUCTION AND 
FACILITIES MATTERS 

Subtitle A—Program Authorities 
INCREASE IN THRESHOLD FOR MAJOR MEDICAL 

FACILITY CONSTRUCTION PROJECTS 
Current Law 

Section 8104(a)(3) of title 38, United States 
Code, defines a major medical facility 
project as a project for construction, alter-
ation, or acquisition of a medical facility in-
volving a total expenditure of more than 
$4,000,000. 
Senate Bill 

Section 201 of the Senate bill would raise 
the threshold for major medical facility 
projects from $4,000,000 to $9,000,000. 
House Bill 

Section 7 of H.R. 1720, as amended, would 
raise the threshold for major medical facil-
ity projects from $4,000,000 to $6,000,000. 
Compromise Agreement 

Section 201 of the Compromise Agreement 
would raise the threshold for major medical 
facility projects from $4,000,000 to $7,000,000. 

ENHANCEMENTS TO ENHANCED-USE LEASE 
AUTHORITY 

Current Law 

Section 8162 of title 38, United States Code, 
authorizes the Secretary to enter into en-
hanced-use leases of Veterans Health Admin-
istration (VHA) real property under the ju-
risdiction of the Secretary. 
Senate Bill 

The Senate bill contains no comparable 
provision. 
House Bill 

Section 4 of H.R. 3260 would extend the ju-
risdiction of this authority to the Veterans 
Benefits Administration (VBA) and National 
Cemetery Administration (NCA), for prop-
erties of these Administrations under the 
control of the Secretary. Further, the bill 
would streamline the process and notifica-
tion requirements and allow proceeds from 
an enhanced-use lease to be credited to ac-
counts for use by VHA, VBA or NCA as ap-
propriate. The bill would allow individual 
VA facilities to be reimbursed for the ex-
penses incurred by the development and exe-
cution of enhanced-use leases. 

Compromise Agreement 
Section 202 of the Compromise Agreement 

adopts the provisions of the House bill which 
streamline the approval process for enhanced 
use leases in VHA. The provisions concerning 
the expansion of this authority to properties 
of NCA and VBA have been omitted due to 
mandatory spending concerns. 

SIMPLIFICATION OF ANNUAL REPORT ON LONG-
RANGE HEALTH PLANNING 

Current Law 
Section 8107 of title 38, United States Code, 

requires VA to submit annually a report re-
garding the long-range health planning of 
the Department. Included in that report is a 
five-year strategic plan for the provision of 
health care services to veterans, a plan for 
the coordination of care among the geo-
graphic health care regions of the Depart-
ment, a profile of each such region, any 
planned changes to the mission of any med-
ical facility of the Department, and a listing 
of the 20 VA major medical facility projects 
with the highest priority. 
Senate Bill 

The Senate bill contains no comparable 
provision. 
House Bill 

Section 7(d) of H.R. 3260 would change the 
report date on the Annual Report on Long-
Range Health Planning to June 1 of each 
year. 
Compromise Agreement 

Section 203 of the Compromise Agreement 
rescinds section 8107(b)(3) and (4) of title 38, 
United States Code, to simplify the required 
report by removing the detailed prescription 
of its content. 

Subtitle B—Project Authorizations 
AUTHORIZATION OF MAJOR MEDICAL FACILITY 

PROJECTS 
Current Law 

Section 8104(2) of title 38, United States 
Code, requires Congressional authorization 
of any VA major medical facility construc-
tion project. 
Senate Bill 

Section 211 of the Senate bill, as reported, 
would authorize the following major con-
struction projects:

Location Purpose Cost 

Lebanon, PA ......................... New Long-Term Care Facility $14,500,000 
Beckley, WV .......................... New Long-Term Care Facility 20,000,000 

House Bill 
Section 3 of H.R. 1720, as amended, would 

authorize the following major construction 
projects:

Location Purpose Cost 

Chicago, IL ........................... New Inpatient Bed Tower ..... $98,500,000 
San Diego, CA ...................... Seismic Corrections, Build-

ing 1.
48,600,000 

West Haven, CT .................... Renovate Inpatient Wards & 
Consolidate Medical Re-
search Facilities.

50,000,000 

Columbus, OH ...................... New Medical Facility ............ 90,000,000 
Pensacola, FL ....................... New VA-Navy Joint Venture 

Outpatient Clinic.
45,000,000 

Compromise Agreement 
Section 211 of the Compromise Agreement 

authorizes the major construction projects 
for Lebanon, Pennsylvania; Beckley, West 
Virginia; Chicago, Illinois; San Diego, Cali-
fornia; West Haven, Connecticut; and Pensa-
cola, Florida. 

AUTHORIZATION OF MAJOR MEDICAL FACILITY 
LEASES 

Current Law 
Section 8104 of title 38, United States Code, 

requires Congressional authorization of any 
VA medical facility lease with an annual 
lease payment of more than $600,000. 

Senate Bill 
Section 212 of the Senate bill, as reported, 

would authorize the following leases:

Location Purpose Cost 

Denver, CO ........................... Relocate Health Administra-
tion Center.

$4,080,000 

Pensacola, FL ....................... Relocate Outpatient Clinic ... 3,800,000 
Boston, MA ........................... Extend Outpatient Clinic ...... 2,879,000 
Charlotte, NC ........................ Relocate Outpatient Clinic ... 2,626,000 

House Bill 
Section 3 of H.R. 1720, as amended, would 

authorize the following leases:

Location Purpose Cost 

Charlotte, NC ........................ Outpatient Clinic .................. $3,000,000 
Clark County, NV .................. Multi-specialty Outpatient 

Clinic.
6,500,000 

Aurora, CO ............................ Regional Federal Medical 
Center.

30,000,000 

Compromise Agreement 
Section 212 of the Compromise Agreement 

authorizes the leases for Charlotte, North 
Carolina, and Boston, Massachusetts. 

The Compromise Agreement contains the 
provision of Section 211 of H.R. 1720, as 
amended, to authorize a major construction 
project for Pensacola, Florida. It was deter-
mined that no lease authority for the Pensa-
cola site was necessary. Further, the Com-
promise Agreement would not authorize a 
lease supporting relocation and expansion of 
the Health Administration Center (HAC) in 
Denver, Colorado. The Committees believe 
the Department has not justified the con-
tinuing expansion of activities at the HAC. 
The Committees are concerned that this ad-
ministrative function, originally authorized 
to process reimbursement claims for the Ci-
vilian Health and Medical Program for the 
VA (CHAMPVA), has inflated its activities 
well beyond its original responsibilities. The 
Committees urge VA to reconsider whether 
the long-term obligation of leased space and 
the significant growth of staff at the HAC, as 
opposed to other methods of accomplishing 
these various tasks, are warranted. 

The Compromise Agreement generally fol-
lows the Senate language on the Regional 
Federal Medical Center lease at the former 
Fitzsimons Army Medical Center in Aurora, 
Colorado, pending a decision by the Secre-
taries of Veterans Affairs and Defense on the 
nature of any joint venture undertaking at 
the site. However, advance planning is au-
thorized for this project under section 213 of 
the Compromise Agreement. 

ADVANCE PLANNING AUTHORIZATIONS 
Current Law 

Section 8104(2) of title 38, United States 
Code, requires Congressional authorization 
of all VA major medical facility construc-
tion project. 
Senate Bill 

The Senate bill contains no similar provi-
sions. 
House Bill 

Section 3 of H.R. 1720, as amended, would 
authorize major construction projects in Co-
lumbus, Ohio; Denver (Aurora), Colorado; 
and the lease of a Multi-specialty Outpatient 
Clinic in Clark County (Las Vegas), Nevada. 
Compromise Agreement 

Section 213 of the Compromise Agreement 
authorizes advance planning funds for fiscal 
year 2004 for purposes of developing new 
medical facilities at the following locations:

Location Purpose Cost 

Columbus, OH ...................... Advance Planning ................ $9,000,000 
Las Vegas, NV ...................... Advance Planning ................ 25,000,000 
Pittsburgh, PA ...................... Advance Planning ................ 9,000,000 
Denver (Aurora), CO ............. Advance Planning ................ 26,000,000 
East Central Florida ............. Advance Planning ................ 17,500,000 
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The Committees concluded these projects, 

while warranted, require further develop-
ment. The Committees believe these projects 
should be considered high priorities from 
VA’s ongoing review of future health care in-
frastructure needs, the Capital Asset Re-
alignment for Enhanced Services (CARES) 
initiative. 

Given VA’s documented plan to pursue sig-
nificant capital investments and improve-
ments in health care infrastructure and the 
Committees’ understanding that the Appro-
priations Committees of the House and Sen-
ate are hesitant to provide funds for new VA 
medical facility construction prior to the 
completion of the CARES process, the Com-
promise agreement authorizes $86,500,000 to 
allow for planning of projects at these sites. 

AUTHORIZATION OF APPROPRIATIONS 
Current Law 

Section 8104(2) of title 38, United States 
Code, requires Congressional authorization 
of appropriations for VA major medical facil-
ity projects. 
Senate Bill 

Section 213 of the Senate bill would au-
thorize $34,500,000 for fiscal year 2004 for 
projects authorized and $4,984,000 for the 
leases authorized by this bill. 
House Bill 

Section 3 of H.R. 1720, as amended, would 
authorize $332,100,000 to be appropriated in 
fiscal year 2004 for the projects authorized by 
this bill. 
Compromise Agreement 

Section 214 of the Compromise Agreement 
authorizes $276,600,000 for fiscal year 2004 for 
the major construction projects authorized 
in section 211 of the Compromise Agreement. 
In addition, section 214 of the Compromise 
Agreement authorizes the appropriation of 
$86,500,000 for advanced planning projects 
identified in section 213 of the Compromise 
Agreement. 

Subtitle C—Capital Asset Realignment for 
Enhanced Services Initiative 

AUTHORIZATION OF MAJOR CONSTRUCTION 
PROJECTS IN CONNECTION WITH CAPITAL 
ASSET REALIGNMENT INITIATIVE 

Current Law 
Section 8104(2) of title 38, United States 

Code, requires Congressional authorization 
of all VA major medical facility projects. 
Senate Bill 

Section 402 of the Senate bill would au-
thorize the Secretary to carry out major 
construction projects outlined in the final 
report on the CARES initiative. This author-
ity would be subject to a 60–day advance no-
tification to Congress. The Secretary would 
be required to submit a list containing each 
major project in order of priority, based on 
the criteria specified in the bill. The bill also 
would add a provision authorizing multi-year 
contract authority for major construction 
projects. 
House Bill 

The House bills contain no comparable pro-
visions. 
Compromise Agreement 

Section 221 of the Compromise Agreement 
follows the Senate language with modifica-
tions. The Compromise Agreement would re-
quire a 45–day advance notification to Con-
gress prior to carrying out major medical fa-
cility construction projects selected by the 
Secretary. The Secretary would be required 
to submit a one-time report to Congress by 
February 1, 2004, that lists each proposed 
major construction project in order of pri-
ority. The Compromise Agreement estab-
lishes these priorities as follows: (a) to re-
place or enhance a facility necessitated by 

the loss, closure or other divestment of a VA 
medical facility currently in operation; (b) 
to remedy life-safety deficiencies, including 
seismic, egress, and fire deficiencies; (c) to 
provide health care services to an under-
served population; (d) to renovate or mod-
ernize facilities, including providing barrier 
free design, improving building systems and 
utilities, or enhancing clinical support serv-
ices; (e) to further an enhanced-use lease or 
sharing agreement; and (f) to give the Sec-
retary discretion to select other projects of 
importance in providing care to veterans. 

The authority to enter into any major 
medical facility construction contracts for 
projects selected under the authority of sec-
tion 221 of the Compromise Agreement would 
expire on September 30, 2006. 

ADVANCE NOTIFICATION OF CAPITAL ASSET 
REALIGNMENT ACTIONS 

Current Law 
There is no comparable provision in cur-

rent law. 
Senate Bill 

Section 401 of the Senate bill would require 
the Secretary to provide Congress a 60–day 
advance notification of any actions proposed 
by the Department under the CARES initia-
tive. 
House Bill 

The House bills contain no comparable pro-
visions. 
Compromise Agreement 

Section 222 of the Compromise Agreement 
follows the Senate language with modifica-
tions. VA would be required to notify Con-
gress in writing of actions under the CARES 
initiative that would result in medical facil-
ity closures, significant staff realignments 
or medical facility consolidations. The Com-
promise Agreement would prohibit such ac-
tions for 60 days (or 30 days of continuous 
session of Congress) after such notifications 
are made.
SENSE OF CONGRESS AND REPORT ON ACCESS TO 
HEALTH CARE FOR VETERANS IN RURAL AREAS. 

Current Law 
There is no comparable provision in cur-

rent law. 
Compromise Agreement 

Section 223 of the Compromise Agreement 
would express the sense of Congress recog-
nizing the difficulties in access to VA health 
care faced by veterans residing in rural areas 
and require VA to report to the Committees 
on Veterans’ Affairs with a plan of action to 
improve access to health care for veterans 
residing in rural areas. A report of VA’s plan 
to improve access to health care for these 
veterans would be due not later than 120 days 
after the date of enactment of this Act. 

Subtitle D—Plans for New Facilities 
PLANS FOR HOSPITAL CARE FACILITIES IN 

SPECIFIED AREAS 
Current Law 

There is no comparable provision in cur-
rent law. 
Senate Bill 

The Senate bill contains no comparable 
provision. 
House Bill 

Section 6 of H.R. 1720, as amended, would 
require the Secretary to develop plans for 
meeting the future hospital care needs of 
veterans who reside in a number of counties 
of southern New Jersey and far southern 
counties of Texas, with a report to the Com-
mittees by January 31, 2004. 
Compromise Agreement 

Section 231 of the Compromise Agreement 
follows the House language and would add a 
requirement for plans for the Florida Pan-

handle and North Central Washington. The 
due date of the report required would be ad-
justed in section 231 of the Compromise 
Agreement to April 15, 2004. 
STUDY AND REPORT ON FEASIBILITY OF COORDI-

NATION OF VETERANS HEALTH CARE SERVICES 
IN SOUTH CAROLINA WITH NEW UNIVERSITY 
MEDICAL CENTER 

Current Law 
There is no comparable provision in cur-

rent law. 
Senate Bill 

The Senate bill contains no comparable 
provision. 
House Bill 

Section 8 of H.R. 1720, as amended, would 
require the Secretary to conduct a feasi-
bility study in coordination with the Medical 
University of South Carolina and in con-
sultation with the Secretary of Defense, to 
consider establishing a joint health-care ven-
ture to deliver inpatient, outpatient and/or 
long-term care to veterans, military per-
sonnel, and other beneficiaries who reside in 
Charleston, South Carolina, with a report to 
the Committees by March 31, 2004. 
Compromise Agreement 

Section 232 of the Compromise Agreement 
follows the House language and adjusts the 
due date of the report to April 15, 2004. 

Subtitle E—Designation of Facilities 
DESIGNATION OF DEPARTMENT OF VETERANS 

AFFAIRS MEDICAL CENTER, PRESCOTT, ARI-
ZONA, AS THE BOB STUMP DEPARTMENT OF 
VETERANS AFFAIRS MEDICAL CENTER 

Current Law 
Section 531 of title 38, United States Code, 

requires a Department facility, structure or 
real property to be named after the geo-
graphic area in which the facility, structure 
or real property is located, except as ex-
pressly provided by law. 
Senate Bill 

The Senate bill contains no comparable 
provision. 
House Bill 

Section 8 of H.R. 3260 would name the VA 
Medical Center in Prescott, Arizona, the 
‘‘Bob Stump Department of Veterans Affairs 
Medical Center.’’ 
Compromise Agreement 

Section 241 of the Compromise Agreement 
follows the House language. 
DESIGNATION OF DEPARTMENT OF VETERANS 

AFFAIRS HEALTH CARE FACILITY, CHICAGO, IL-
LINOIS, AS THE JESSE BROWN DEPARTMENT OF 
VETERANS AFFAIRS MEDICAL CENTER 

Current Law 
Section 531 of title 38, United States Code, 

requires a Department facility, structure or 
real property to be named after the geo-
graphic area in which the facility, structure 
or real property is located, except as ex-
pressly provided by law. 
Senate Bill 

Section 222 of the Senate bill contains a 
similar provision. 
House Bill

Section 9 of H.R. 1720, as amended, would 
name the VA Chicago Health Care System, 
West Side Division, the ‘‘Jesse Brown De-
partment of Veterans Affairs Medical Cen-
ter.’’ 
Compromise Agreement 

Section 242 of the Compromise Agreement 
contains this provision. 
DESIGNATION OF DEPARTMENT OF VETERANS 

AFFAIRS MEDICAL CENTER, HOUSTON, TEXAS, 
AS THE MICHAEL E. DEBAKEY DEPARTMENT OF 
VETERANS AFFAIRS MEDICAL CENTER 

Current Law 
Section 531 of title 38, United States Code, 

requires a Department facility, structure or 
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real property to be named after the geo-
graphic area in which the facility, structure 
or real property is located, except as ex-
pressly provided by law. 
Senate Bill 

Section 223 of the Senate bill would name 
the VA Medical Center located in Houston, 
Texas, the ‘‘Michael E. DeBakey Department 
of Veterans Affairs Medical Center.’’ 
House Bill 

The House bills contain no comparable pro-
vision. 
Compromise Agreement 

Section 243 of the Compromise Agreement 
follows the Senate language. 
DESIGNATION OF THE DEPARTMENT OF VET-

ERANS AFFAIRS MEDICAL CENTER, SALT LAKE 
CITY, UTAH, AS THE GEORGE E. WAHLEN DE-
PARTMENT OF VETERANS AFFAIRS MEDICAL 
CENTER 

Current Law 
Section 531 of title 38, United States Code, 

requires a Department facility, structure or 
real property to be named after the geo-
graphic area in which the facility, structure 
or real property is located, except as ex-
pressly provided by law. 
Senate Bill 

S. 1815 would name the VA Medical Center 
located in Salt Lake City, Utah, the ‘‘George 
E. Wahlen Department of Veterans Affairs 
Medical Center.’’ 
House Bill 

The House bills contain no comparable pro-
vision. 
Compromise Agreement 

Section 244 of the Compromise Agreement 
follows the Senate language. 
DESIGNATION OF DEPARTMENT OF VETERANS 

AFFAIRS OUTPATIENT CLINIC, NEW LONDON, 
CONNECTICUT 

Current Law 
Section 531 of title 38, United States Code, 

requires a Department facility, structure or 
real property to be named after the geo-
graphic area in which the facility, structure 
or real property is located, except as ex-
pressly provided by law. 
Senate Bill 

The Senate bill contains no comparable 
provision. 
House Bill 

Section 10 of H.R. 1720, as amended, would 
name the outpatient clinic located in New 
London, Connecticut, the ‘‘John J. McGuirk 
Department of Veterans Affairs Outpatient 
Clinic.’’ 
Compromise Agreement 

Section 245 of the Compromise Agreement 
follows the House language. 
DESIGNATION OF DEPARTMENT OF VETERANS 

AFFAIRS OUTPATIENT CLINIC, HORSHAM, 
PENNSYLVANIA 

Current Law 
Section 531 of title 38, United States Code, 

requires a Department facility, structure or 
real property to be named after the geo-
graphic area in which the facility, structure 
or real property is located, except as ex-
pressly provided by law. 
Senate Bill 

Section 221 of the Senate bill, as reported, 
would name the VA Outpatient Clinic lo-
cated in Horsham, Pennsylvania, the ‘‘Victor 
J. Saracini Department of Veterans Affairs 
Outpatient Clinic.’’ 
House Bill 

The House bills contain no comparable pro-
vision. 
Compromise Agreement 

Section 246 of the Compromise Agreement 
follows the Senate language. 

TITLE III—PERSONNEL MATTERS 

MODIFICATION OF CERTAIN AUTHORITIES ON AP-
POINTMENT AND PROMOTION OF PERSONNEL IN 
THE VETERANS HEALTH ADMINISTRATION 

Current Law 

Section 7401 of title 38, United States Code, 
authorizes VA to appoint medical care per-
sonnel, under title 5, United States Code, or 
title 38, United States Code, depending on 
the duties of such personnel.

Senate Bill 

Section 301 of the Senate bill would modify 
title 38 to authorize the appointment of psy-
chologists, kinesiologists and social workers, 
under title 38 provisions as opposed to title 5 
provisions. 

House Bill 

The House bills contain no comparable pro-
visions. 

Compromise Agreement 

Section 301 of the Compromise Agreement 
follows the Senate language with modifica-
tions. 

The Compromise agreement reflects two 
important policy goals. First, VA will be per-
mitted to hire clinical staff in a timely fash-
ion through use of the direct appointment 
authority provided in title 38, United States 
Code. Second, employee representatives will 
be afforded an opportunity to participate in 
a dialogue and process with VA management 
to determine the best system under which to 
promote the clinicians appointed under this 
section. 

The Committees believe that VA manage-
ment and the promotion policy for clinical 
staff can benefit from interactions with em-
ployee representatives. The Committees 
would allow the Secretary the discretion to 
develop a system for judging the merits of an 
individual’s advancement in VA, provided 
that the Secretary reports to the Commit-
tees the actions taken under this authority. 

APPOINTMENT OF CHIROPRACTORS IN THE 
VETERANS HEALTH ADMINISTRATION 

Current Law 

Public Law 107–135 requires VA to establish 
a Veterans Health Administration-wide pro-
gram for chiropractic care. 

Senate Bill 

The Senate bill contains no comparable 
provision. 

House Bill 

Section 2 of H.R. 2357, as amended, would 
authorize VA appointment of chiropractors 
under title 38, United States Code. The 
House bill would establish the qualifications 
of appointees, the period of appointments 
and promotions, set grades and pay scales, 
provide temporary and part-time appoint-
ments, authorize residencies and internships, 
extend malpractice and negligence protec-
tion coverage, define chiropractors as scarce 
medical specialists for contracting purposes, 
authorize reimbursement of continuing pro-
fessional education expenses, and exempt 
chiropractors from collective bargaining, 
consistent with the provisions in chapter 74 
of title 38, the United States Code. The bill 
would provide for an effective date of 180 
days from enactment. 

Compromise Agreement 

Section 302 of the Compromise Agreement 
follows the House language with modifica-
tions that would redefine ‘‘medical care’’ oc-
cupations as ‘‘health care’’ occupations and 
eliminate provisions that would provide for 
residencies and internships and reimburse-
ment of continuing professional education 
expenses. 

ADDITIONAL PAY FOR SATURDAY TOURS OF DUTY 
FOR ADDITIONAL HEALTH CARE WORKERS IN 
THE VETERANS HEALTH ADMINISTRATION 

Current Law 

Title 38, United States Code, specifies in 
sections 7453 and 7454 that nurses, physician 
assistants, and expanded-function dental 
auxiliaries are entitled to additional pay for 
working regular tours of duty of Saturdays. 
Under this authority, respiratory therapists, 
physical therapists, practical or vocational 
nurses, pharmacists and occupational thera-
pists are also entitled to additional pay for 
Saturday tours, if the Secretary determines 
it is necessary in order to hire and retain 
these health care professionals. 

Senate Bill 

The Senate bill contains no comparable 
provision. 

House Bill 

Section 4 of H.R. 2433, as amended, would 
amend section 7454 (b) of title 38, United 
States Code, to authorize premium pay for 
Saturday tours of duty for additional VHA 
health care workers. 

Compromise Agreement 

Section 303 of the Compromise Agreement 
follows the House language. 

COVERAGE OF EMPLOYEES OF VETERANS’ CAN-
TEEN SERVICE UNDER ADDITIONAL EMPLOY-
MENT LAWS 

Current Law 

Section 7802 of title 38, United States Code, 
authorizes appointment of Veterans’ Canteen 
Service (VCS) employees. 

Senate Bill 

Section 302 of the Senate bill contains a 
similar provision. 

House Bill 

Section 5 of H.R. 2433, as amended, would 
authorize hourly workers of VCS to be quali-
fied for competitive title 5, United States 
Code, appointments in VA in recognition of 
time-in service obtained in the VCS. 

Compromise Agreement 

Section 304 of the Compromise Agreement 
contains this provision.

TITLE IV—OTHER MATTERS 

OFFICE OF RESEARCH OVERSIGHT IN VETERANS 
HEALTH ADMINISTRATION 

Current Law 

There is no similar provision in current 
law. 

Senate Bill 

The Senate bill contains no comparable 
provision. 

House Bill 

Section 11 of H.R. 1720, as amended, would 
add a new section 7307 to title 38, United 
States Code, to establish an Office of Re-
search Oversight within the Veterans Health 
Administration to monitor, review and in-
vestigate matters of medical research com-
pliance and assurance in VA, including mat-
ters relating to the protection and safety of 
human subjects, research animals and VA 
employees participating in VA medical re-
search programs. The bill would require an 
annual report to the Committees on Vet-
erans’ Affairs of the Senate and House of 
Representatives on the activities of the Of-
fice of Research Oversight during the pre-
ceding calendar year and require that the ac-
tivities of the Office of Research Oversight 
be funded from amounts appropriated for VA 
medical care. 

Further, under the bill, the General Ac-
counting Office (GAO) would be required to 
submit a report to Congress not later than 
January 1, 2006, on the results of the estab-
lishment of the Office of Research Oversight 
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and any recommendations for other legisla-
tive and administrative actions. Finally, the 
Secretary would be required to submit a re-
port to Congress setting forth the Depart-
ment’s implementation of the requirement 
to establish an Office of Research Oversight, 
and related provisions, not later than 180 
days after the date of enactment. 
Compromise Agreement 

Section 401 of the Compromise Agreement 
follows the House language with modifica-
tions that would not include references to 
animal welfare, research animals and labora-
tory animals. Section 7307(c)(2)(A) of title 38, 
United States Code, referencing peer review 
responsibilities would also not be included in 
the Compromise Agreement, along with the 
required reports from GAO and the Sec-
retary. 

ENHANCEMENT OF AUTHORITIES RELATING TO 
NONPROFIT RESEARCH CORPORATIONS 

Current Law 
Sections 7361 through 7366 of title 38, 

United States Code, establish the authority 
for VA’s Nonprofit Research Corporations. 
Section 7368 of title 38, United States Code, 
provides that no such corporations may be 
established after December 31, 2003. 
Senate Bill 

The Senate bill contains no comparable 
provisions. 
House Bill 

Section 6 of H.R. 3260 would cover employ-
ees of Nonprofit Research Corporations 
under the Federal Tort Claims Act and 
would extend the authority to create new 
Nonprofit Research Corporations through 
December 31, 2008. 
Compromise Agreement 

Section 402 of the Compromise Agreement 
follows the House language. 

DEPARTMENT OF DEFENSE PARTICIPATION IN 
REVOLVING SUPPLY FUND PURCHASES 

Current Law 
Section 8121 of title 38, United States Code, 

establishes authority for VA to use a revolv-
ing supply fund to operate and maintain its 
supply system. 
Senate Bill 

The Senate bill contains no comparable 
provision. 
House Bill 

Section 5 of H.R. 3260 would extend author-
ity to the Secretary of Defense to purchase 
medical equipment, services and supplies 
through VA’s revolving supply fund begin-
ning in fiscal year 2004. The Department of 
Defense (DoD) would be required to reim-
burse VA’s revolving supply fund using DoD 
appropriations. 
Compromise Agreement 

Section 403 of the Compromise Agreement 
follows the House language. 
FIVE-YEAR EXTENSION OF HOUSING ASSISTANCE 

FOR HOMELESS VETERANS 
Current Law 

Section 2041(c) of title 38, United States 
Code, authorizes the Secretary to enter into 
housing assistance agreements for homeless 
veterans until December 31, 2003. 
Senate Bill 

Section 411 of the Senate bill would extend 
the authority of the Secretary to enter into 
housing assistance agreements through De-
cember 31, 2006. 
House Bill 

Section 6 of H.R. 3387 would extend the au-
thority of the Secretary to enter into hous-
ing assistance agreements until December 31, 
2008. 
Compromise Agreement 

Section 404 of the Compromise Agreement 
follows the House language. 

REPORT DATE CHANGES

Current Law 

Title 38, United States Code, requires: 
(a) in section 516(e)(1)(A), a quarterly re-

port summarizing the employment discrimi-
nation complaints filed against senior man-
agers; the report is due no later than 30 days 
after the end of each quarter; 

(b) in section 2065(a), an annual report on 
assistance to homeless veterans; the report 
is due no later than April 15 each year; 

(c) in section 7321(d)(2), an annual report of 
the Committee on Care of Severely Chron-
ically Mentally Ill Veterans; the report is 
due no later than February 1 each year 
through 2004; 

(d) in section 8107, an annual report on 
long-range health planning; due June 1 of 
each year; 

(e) in section 8153(g), an annual report on 
sharing of health care resources; the report 
is due no later than 60 days after the end of 
each fiscal year; and 

(f) in section 1712A note and enacted in sec-
tion 110(e)(2) of Public Law 106–117, an an-
nual report of the Special Committee on 
PTSD; the report is due February 1 of each of 
the three following years. 
Senate Bill 

The Senate bill contains no comparable 
provisions. 

House Bill 

Section 7 of H.R. 3260, subsection (a) would 
extend the Senior Managers Quarterly Re-
port from 30 days to 45 days following each 
quarter; subsection (b) would change the re-
port due date from April 15 to June 15 of each 
year for the annual report on Assistance to 
Homeless Veterans; subsection (c) would 
change the report due date from February 1 
to June 1 of each year for the annual report 
of the Committee on Care of Severely Chron-
ically Mentally Ill Veterans through 2004; 
subsection (d) would change the report date 
on the Annual Reports on Long-Range 
Health Planning to June 1 of each year; sub-
section (e) would change the report due dates 
on the Annual Report on Sharing of Health 
Care Resources to February 1 of each year; 
and subsection (f) would change the report 
due date on the Annual Report of the Special 
Committee on PTSD to May 1 of each year 
through 2004. 

Section 7(a) of H.R. 3387 would extend the 
annual reporting requirement for the Com-
mittee on Care of Severely Chronically Men-
tally Ill Veterans in Section 7321(d)(2) to 
February 1, 2009. Section 7(b) of H.R. 3387 
would extend the annual report of the Spe-
cial Committee on PTSD to February 1, 2009. 

Compromise Agreement 

Section 405 of the Compromise Agreement 
follows the House language on the provisions 
in subsections (a), (b), and (e) of the House 
bill and would extend the reports in sub-
sections (c) and (f) of the House bill through 
2008. Section 405 of the Compromise Agree-
ment would simplify the reporting require-
ments in subsection (d) of the House bill 
without altering the report due date. 
LEGISLATIVE PROVISIONS NOT ADOPTED 

DEMOLITION OF OBSOLETE, DILAPATED, AND 
HAZARDOUS STRUCTURES ON DEPARTMENT OF 
VETERANS AFFAIRS PROPERTY 

Current Law 

There is no similar provision in current 
law. 

Senate Bill 

Section 202 of the Senate bill would add 
section 8171 to title 38, United States Code, 
to authorize the demolition of obsolete, di-
lapidated, and hazardous structures; would 
establish a specific fund in the Treasury des-
ignated as the Department of Veterans Af-

fairs Facilities Demolition Fund; and would 
authorize an appropriation of $25,000,000 for 
fiscal year 2004 for this Demolition Fund. 
House Bill 

The House bills contain no comparable pro-
vision. 
Compromise Agreement 

The Compromise Agreement does not con-
tain this provision. 

SUPPLEMENTARY MATTERS 
SAN JUAN, PUERTO RICO VA MEDICAL CENTER 
In 1999, Congress provided $50,000,000 to the 

VA Medical Center in San Juan, Puerto 
Rico, to assist that facility in correcting nu-
merous structural safety issues. Since then, 
VA has spent $4,000,000 of those funds on the 
design and planning of a bed tower that will 
alleviate the strain on the older bed tower 
currently in use. The remaining $46,000,000 
will be used for the tower’s construction, 
with a projected Spring 2004 groundbreaking. 
The Committees understand that the Sec-
retary has pledged at least an additional 
$25,000,000 to enhance this project and mini-
mize any reduction of total beds at this facil-
ity. Even with the completion of this con-
struction, the Committees are advised that 
additional seismic and utility upgrades are 
needed at the San Juan VA. The Committees 
encourage the Secretary to honor this pledge 
and continue the practice of providing high 
quality services to the veterans of Puerto 
Rico.

Mr. GRAHAM of Florida. Madam 
President, I rise today to urge swift 
passage of S. 1156, which is essentially 
a conference report on various vet-
erans’ health care measures. This bill 
will dramatically assist the Depart-
ment of Veterans Affairs in providing 
quality health care to our Nation’s vet-
erans. I would like to highlight some of 
the key provisions. 

The compromise agreement would 
authorize $17.5 million in advanced 
planning funds for a new medical facil-
ity in East-Central Florida. While this 
is only an authorization, I note that 
the VA–HUD appropriations bill will 
likely contain an unspecified pot of 
construction funding—up to $600 mil-
lion total. These funds will likely be 
used for East-Central Florida and other 
worthy projects stemming from VA’s 
realignment effort. 

Veterans living in East-Central Flor-
ida are in dire need of a full-fledged VA 
hospital. One VA report found that 
since 1996, ‘‘the Central Florida market 
sustained the greatest workload expan-
sion of the entire VA system—105 per-
cent.’’ Other VA studies have deemed 
the region as ‘‘the logical choice for in-
frastructure investment for all major 
Inpatient and Outpatient categories.’’ 
The decision about where to place a 
new VA hospital in this region falls to 
VA, but I encourage Secretary Principi 
to carefully study all the options to en-
sure that the most appropriate loca-
tion is chosen. 

The demand for care in East-Central 
Florida heretofore has also been vali-
dated by the Capital Asset Realign-
ment for Enhanced Services (CARES) 
process. CARES is a multi-stage anal-
ysis that VA has undertaken of its as-
sets and infrastructure nationwide, for 
the purposes of making according ad-
justments to meet the projected health 
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care needs of veterans over the next 20 
years. The process has reached its final 
stages, with the release of a Draft Na-
tional Plan currently under review by 
a commission. 

The CARES initiative will have pro-
found ramifications for hospitals all 
across the country. As such, the com-
promise agreement includes a provi-
sion that I fought for, granting Con-
gress a 60-day notice and wait period 
before commencing any closures or 
consolidations that result from CARES 
recommendations. It is imperative that 
Congress have a role in this process, as 
the delivery of health care to our na-
tion’s veterans will be greatly affected 
by its outcome. This became particu-
larly apparent when the Draft National 
Plan was unveiled, revealing the tar-
geting for closure of up to 6,000 beds 
nationwide—including some 1,500 long-
term care and 800 psychiatry beds. As 
long-term care and mental health were 
not factored into the original CARES 
model, many questions were raised 
about the validity of the process. 

The Veterans Health Care, Capital 
Asset, and Business Improvement Act 
of 2003 would also authorize the con-
struction of a comprehensive out-
patient medical care facility at the 
Pensacola Naval Air Station, in Pensa-
cola, FL. The clinic, as envisioned, 
would be a joint venture between VA 
and the Department of the Navy. This 
area of my home state is greatly under-
served in terms of medical facilities for 
servicemembers and veterans, and I am 
pleased to be a part of bringing vital 
health care services to the region. 

Because of the need for quality, ac-
cessible hospital services for veterans 
in the Pensacola area and surrounding 
counties, this bill would require VA to 
develop a plan to meet their inpatient 
needs. While there is no doubt that the 
VA–Navy clinic would provide vital 
outpatient services, inpatient care will 
still be lacking. This provision seeks to 
address that facet of the health care 
continuum for veterans in the Pan-
handle. 

Another important provision of the 
compromise agreement would expand 
VA’s assisted living pilot program to 
one additional site. The assisted living 
pilot program is designed to help the 
large numbers of men and women in 
the VA system over the age of 65, who 
either need long-term care now or po-
tentially will need it in the future. The 
pilot program was first established 
through The Veterans Millennium 
Health Care and Benefits Act, which 
gave VA clear authority to furnish an 
assisted living service, including to the 
spouses of veterans. 

The CARES Draft National Plan also 
puts emphasis on assisted living pro-
grams. No fewer than 19 sites are pro-
posed to be converted into assisted liv-
ing facilities. The assisted living pilot 
program seeks to help VA address in-
equities in availability of noninstitu-
tional services by developing models 
for proliferating the program nation-
wide. I am hopeful that Network 8 will 

apply to be the next pilot program. 
There is a great need for long-term 
care services in my home state of Flor-
ida. 

I am proud to have worked on this 
valuable piece of legislation for our Na-
tion’s veterans, and I urge my col-
leagues to support it.

Mr. INOUYE. Madam President, I 
commend Senator ARLEN SPECTER and 
the Committee on Veterans Affairs for 
their efforts in support of S. 1156, the 
Veterans Health Care Authorities Ex-
tension and Improvement Act of 2003, 
which would improve the provision of 
long-term health care for veterans by 
the Department of Veterans Affairs. 

I would like to take this opportunity 
to comment on the section of S. 1156 
that authorizes the VA to provide Fili-
pino veterans residing in the United 
States the same medical benefits that 
are currently provided to veterans of 
the Armed Forces of the United States. 
Approximately 9,500 Filipino veterans 
residing in the United States would be 
eligible for these benefits. 

Many of you are aware of my contin-
ued support and advocacy on behalf of 
the Filipino World War II veterans, and 
the importance of addressing their 
plight. As an American, I believe the 
treatment of Filipino World War II vet-
erans is bleak and shameful. Through-
out the years, I have sponsored several 
measures to rectify the wrongs com-
mitted against these World War II vet-
erans, and I am grateful to the com-
mittee for the assistance and consider-
ation given to my past initiatives. 
While some strides have been made, I 
believe more needs to be done to assist 
these veterans who are in their twi-
light years. Of the 120,000 who origi-
nally served in the Commonwealth 
Army during World War II, approxi-
mately 59,899 Filipino veterans cur-
rently reside in the United States and 
the Philippines. According to the De-
partment of Veterans Affairs, the Fili-
pino veteran population is expected to 
decrease to approximately 20,000, or 
roughly one-third of the current popu-
lation, by 2010. 

I support the provision in S. 1156 that 
authorizes the VA to provide Filipino 
veterans residing in the United States 
the same medical benefits that are cur-
rently provided to veterans of the 
Armed Forces of the United States. 
However, I remain concerned that 
these benefits are restricted to only 
those veterans residing in the United 
States. In my view, a distinction 
should not be made between veterans 
residing in the United States and those 
residing in the Philippines. 

As a result of a citizenship statute 
enacted by the Congress in 1990, some 
Filipino veterans who were able to 
travel came to the United States to be-
come United States citizens. At the 
same time, many other Filipino World 
War II veterans were unable to travel 
to the United States and take advan-
tage of the naturalization benefit be-
cause of their advanced age. The law 
was subsequently amended in the Fis-

cal Year 1993 Departments of State, 
Justice, Commerce and the Judiciary 
Appropriations Act, Public Law 102–
395, to allow the naturalization process 
for these veterans to occur in the Phil-
ippines. Since then, a distinction has 
been made, and benefits have been pro-
vided to only those Filipino veterans 
residing in the United States. 

I believe it is unfair to make this dis-
tinction. The Commonwealth Army of 
the Philippines was called to serve 
with the United States Armed Forces 
in the Far East during World War II 
under President Roosevelt’s July 26, 
1941, military order. Together, these 
gallant men and women stood in 
harm’s way with our American soldiers 
to fight our common enemies during 
World War II. Because all Filipino vet-
erans stood in equal jeopardy during 
World War II, I do not believe we 
should draw a distinction based on 
their current residency in the U.S. or 
in the Philippines. All of them were at 
equal risk, and so all should receive 
equal benefits. 

Accordingly, I introduced S. 68, the 
Filipino Veterans’ Benefits Improve-
ments Act of 2003, which provides 
health and disability compensation 
benefits that are similar to the provi-
sion included in S. 1156, but without 
limitations based on the residency of 
the veterans. I strongly urge Chairman 
SPECTER and members of the Com-
mittee to give consideration to S. 68, 
and to work with me in the coming 
year to provide health benefits to vet-
erans residing in the Philippines. 

Heroes should never be forgotten or 
ignored, so let us not turn our backs on 
those who sacrificed so much. Many of 
the Filipinos who fought so hard for 
our nation have been honored with 
American citizenship. Let us now work 
to repay all of these brave men and 
women for their sacrifices by providing 
them the veterans’ benefits they de-
serve.

Mr. THOMAS. Madam President, I 
ask unanimous consent that the sub-
stitute amendment which is at the 
desk be agreed to, the committee sub-
stitute, as amended, be agreed to, the 
bill, as amended, be read a third time 
and passed, the amendment to the title 
as reported be amended with the 
amendment at the desk, the title 
amendment, as amended, be agreed to, 
the motions to reconsider be laid upon 
the table en bloc, and that any state-
ments relating to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2203) in the na-
ture of a substitute was agreed to. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The amendment (No. 2204) was agreed 
to, as follows:

AMENDMENT NO. 2204

Amend the title to read as follows: ‘‘A bill 
to amend title 38, United States Code, to im-
prove and enhance provision of health care 
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for veterans, to authorize major construc-
tion projects and other facilities matters for 
the Department of Veterans Affairs, to en-
hance and improve authorities relating to 
the administration of personnel of the De-
partment of Veterans Affairs, and for other 
purposes.’’.

The bill (S. 1156), as amended, was 
read the third time and passed. 

The title amendment, as amended, 
was agreed to 

f 

IMPROVING BENEFITS UNDER 
LAWS ADMINISTERED BY THE 
SECRETARY OF VETERANS AF-
FAIRS 

Mr. THOMAS. Madam President, I 
ask unanimous consent that the Vet-
erans’ Affairs Committee be discharged 
from further consideration of H.R. 2297 
and the Senate proceed to its imme-
diate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The com-
mittee is discharged. 

The clerk will report the bill by title. 
The assistant legislative clerk read 

as follows:
A bill (H.R. 2297) to amend title 38, United 

States Code, to improve benefits under laws 
administered by the Secretary of Veterans 
Affairs, and for other purposes.

There being no objection, the Senate 
proceeded to consider the bill.

Mr. SPECTER. Madam President, I 
have sought recognition today to ex-
plain briefly the provisions of H.R. 
2297, the proposed Veterans Benefits 
Act of 2003, that the Ranking Member 
of the Committee on Veterans Affairs, 
Senator GRAHAM of Florida, and I pro-
pose be approved, as amended, by the 
Senate. H.R. 2297, as so amended and as 
presented to the Senate today, incor-
porates agreements reached between 
the Senate Committee of Veterans Af-
fairs, which I am privileged to chair, 
and our counterpart Committee in the 
House of Representatives, on legisla-
tion relating to the provision of non-
healthcare-related benefits by the De-
partment of Veterans Affairs. 

H.R. 2297, as amended, contains pro-
visions derived from S. 1132, the pro-
posed Veterans Benefits Enhancements 
Act of 2003, as approved by the Senate 
on October 31, 2003, and S. 1156, as re-
ported by the Committee on Veterans’ 
Affairs on November 10, 2003. It also 
contains provisions derived from H.R. 
2297, as approved by the House on Octo-
ber 8, 2003; H.R. 1257, as approved by 
the House on May 22, 2003; and H.R. 
1460, as amended from the bill approved 
by the House on June 24, 2003. Inas-
much as S. 1132, as approved by the 
Senate earlier this year, had itself in-
corporated provisions derived from 11 
Senate bills—meaning that H.R. 2297 
contains provisions derived from 15 
separate bills—it is apparent that this 
bill represents the work and ideas of 
many sponsors with many differing in-
terests. I thank the Ranking Member, 
Senator GRAHAM of Florida, and the 
Chairman and Ranking Member of the 
House Committee on Veterans Affairs, 
Representative CHRIS SMITH of New 

Jersey and Representative LANE EVANS 
of Illinois, for the spirit of cooperation 
and bipartisanship that they showed in 
addressing the sometimes-competing 
interests in play as 15 pieces of legisla-
tion were knitted into a single, coher-
ent whole. 

Since this is a lengthy bill—over 50 
pages—I will not endeavor in this 
statement to explain in detail each and 
every provision. Rather, I will discuss 
the highlights briefly in this state-
ment, and refer my colleagues to a 
Joint Explanatory Statement. I ask 
unanimous consent to print in the 
RECORD a detailed explanation of the 
bill as amended.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
EXPLANATORY STATEMENT ON SENATE AMEND-

MENT TO HOUSE BILL, H.R. 2297, AS AMEND-
ED 
H.R. 2297, as amended, the Veterans Bene-

fits Act of 2003, reflects a Compromise Agree-
ment reached by the House and Senate Com-
mittees on Veterans’ Affairs (‘‘the Commit-
tees’’) on the following bills considered in 
the House and Senate during the 108th Con-
gress: H.R. 1257; H.R. 1460, as amended; H.R. 
2297, as amended (‘‘House Bill’’); and S. 1132, 
as amended (‘‘Senate Bill’’). H.R. 1257 passed 
the House on May 22, 2003; H.R. 1460, as 
amended, passed the House on June 24, 2003; 
H.R. 2297, as amended, passed the House on 
October 8, 2003; S. 1132, as amended, passed 
the Senate on October 31, 2003. 

The House and Senate Committees on Vet-
erans’ Affairs have prepared the following 
explanation of H.R. 2297, as amended (‘‘Com-
promise Agreement’’). Differences between 
the provisions contained in the Compromise 
Agreement and the related provisions of H.R. 
1257, H.R. 1460, as amended, H.R. 2297, as 
amended, and S. 1132, as amended, are noted 
in this document, except for clerical correc-
tions, conforming changes made necessary 
by the Compromise Agreement, and minor 
drafting, technical, and clarifying changes. 

TITLE I: SURVIVOR BENEFITS 
RETENTION OF CERTAIN VETERANS SURVIVOR 

BENEFITS FOR SURVIVING SPOUSES REMARRY-
ING AFTER AGE 57 

Current Law 
Section 103(d) of title 38, United States 

Code, prohibits a surviving spouse who has 
remarried from receiving dependency and in-
demnity compensation (‘‘DIC’’) and related 
housing and education benefits during the 
course of the remarriage. This benefit may 
be reinstated in the event the subsequent 
marriage is terminated. Public Law 107–330 
extended to surviving spouses who remarry 
after age 55 continuing eligibility under the 
Civilian Health and Medical Program of the 
Department of Veterans Affairs 
(‘‘CHAMPVA’’). 
House Bill 

Section 6 of H.R. 2297, as amended, would 
allow a surviving spouse who remarries after 
attaining age 55 to retain the DIC benefit. 
Spouses who remarry at age 55 or older prior 
to enactment of the bill would have one year 
from the date of enactment to apply for rein-
statement of DIC benefits. The amount of 
DIC would be paid with no reduction of cer-
tain other Federal benefits to which the sur-
viving spouse might be entitled. 
Senate Bill 

The Senate Bill contains no comparable 
provision. 
Compromise Agreement 

Section 101 of the Compromise Agreement 
would provide that a surviving spouse upon

remarriage after attaining age 57 would re-
tain DIC, home loan, and educational bene-
fits eligibility. Surviving spouses who remar-
ried after attaining age 57 prior to enact-
ment of the Compromise Agreement would 
have one year to apply for reinstatement of 
these benefits. 

BENEFITS FOR CHILDREN WITH SPINA BIFIDA OF 
VETERANS OF CERTAIN SERVICE IN KOREA 

Current Law 

Chapter 18 of title 38, United States Code, 
authorizes the Department of Veterans Af-
fairs (‘‘VA’’) to provide benefits and services 
to those children born with spina bifida 
whose natural parent (before the child was 
conceived) served in the Republic of Vietnam 
between January 9, 1962 and May 7, 1975. Ben-
efits and services are authorized due to the 
association between exposure to dioxin and 
the incidence of spina bifida in the children 
of those exposed. Children born with spina 
bifida whose parent was exposed to dioxin 
and other herbicides during military service 
in locations other than the Republic of Viet-
nam do not qualify for VA benefits and serv-
ices. 

House Bill 

Section 12 of H.R. 2297, as amended, would 
permit children born with spina bifida whose 
parent (before the child was conceived) 
served in an area of Korea near the demili-
tarized zone (‘‘DMZ’’) between October 1, 1967 
and May 7, 1975, to qualify for benefits in the 
same manner as children whose parent 
served in the Republic of Vietnam. 

Senate Bill 

Section 101 of S. 1132, as amended, would 
permit children with spina bifida whose par-
ent (before the child was conceived) served in 
or near the DMZ in Korea during the period 
beginning on January 1, 1967, and ending on 
December 31, 1969, to qualify for benefits in 
the same manner as children whose parent 
served in the Republic of Vietnam. The Sen-
ate Bill would require the Secretary of Vet-
erans Affairs to make determinations of ex-
posure to herbicides in Korea in consultation 
with the Secretary of Defense. 

Compromise Agreement 

Section 102 of the Compromise Agreement 
would generally follow the Senate language. 
However, under the Compromise Agreement, 
the time period for qualifying service in or 
near the DMZ is changed to service which oc-
curred during the period beginning on Sep-
tember 1, 1967, and ending on August 31, 1971. 
The Committees note that although use of 
herbicides in Vietnam ceased in 1971, Viet-
nam-era veterans who served until May 7, 
1975, are presumed to have been exposed to 
residuals. Similarly, even though herbicide 
use in or near the Korean DMZ ended in 1969, 
the Committees believe it is appropriate to 
extend the qualifying service period beyond 
1969 to account for residual exposure. 

The Committees also note that the Sec-
retary of Defense has identified the following 
units as those assigned or rotated to areas 
near the DMZ where herbicides were used be-
tween 1968 and 1969: combat brigades of the 
2nd Infantry Division (1–38 Infantry, 2–38 In-
fantry, 1–23 Infantry, 2–23 Infantry, 3–23 In-
fantry, 3–32 Infantry, 1–9 Infantry, 2–9 Infan-
try, 1–72 Armor, and 2–72 Armor); Division 
Reaction Force (4–7th Cavalry, Counter 
Agent Company); 3rd Brigade of the 7th In-
fantry Division (1–17th Infantry, 2–17 Infan-
try, 1–73 Armor and 2–10th Cavalry); and 
Field Artillery, Signal and Engineer support 
personnel. 

VerDate jul 14 2003 00:29 Nov 20, 2003 Jkt 019060 PO 00000 Frm 00029 Fmt 0624 Sfmt 0634 E:\CR\FM\A19NO6.003 S19PT1



CONGRESSIONAL RECORD — SENATES15134 November 19, 2003
ALTERNATE BENEFICIARIES FOR NATIONAL 

SERVICE LIFE INSURANCE AND UNITED STATES 
GOVERNMENT LIFE INSURANCE 

Current Law 

Section 1917 of title 38, United States Code, 
gives veterans insured under the VA’s Na-
tional Service Life Insurance (‘‘NSLI’’) pro-
gram the right to designate the beneficiary 
or beneficiaries of insurance policies matur-
ing on or after August 1, 1946. It also speci-
fies the modes of payment to beneficiaries 
when an insured dies, and sets forth the pro-
cedure to be followed when a beneficiary has 
not been designated or dies before the in-
sured. 

Section 1949 of title 38, United States Code, 
gives veterans insured under the United 
States Government Life Insurance 
(‘‘USGLI’’) program the right to change 
beneficiaries, and sections 1950 through 1952 
of title 38 set out the modes of payment to 
designated beneficiaries and sets forth the 
procedure to be followed when a beneficiary 
either has not been designated or dies before 
the insured. For the NSLI and USGLI pro-
grams, the law does not specify the course of 
action VA is to take when no beneficiary can 
be found. 
House Bill 

The House Bill contains no comparable 
provision. 
Senate Bill 

Section 102 of S. 1132, as amended, would 
authorize the payment of NSLI and USGLI 
to alternate beneficiaries, in order of prece-
dence and as designated by the insured vet-
eran, if no claim is made by the primary ben-
eficiary within two years of the insured vet-
eran’s death. If four years have elapsed since 
the death of the insured and no claim has 
been filed by a person designated by the in-
sured as a beneficiary, section 102 would au-
thorize VA to make payment to a person VA 
determines to be equitably entitled to such 
payment. 
Compromise Agreement 

Section 103 of the Compromise Agreement 
follows the Senate language. 

PAYMENT OF BENEFITS ACCRUED AND UNPAID 
AT TIME OF DEATH 

Current Law 

Section 5121 of title 38, United States Code, 
restricts specified classes of survivors to re-
ceiving no more than two years of accrued 
benefits if a veteran dies while a claim for 
VA periodic monetary benefits (other than 
insurance and servicemen’s indemnity) is 
being adjudicated. Public Law 104–275 ex-
tended the retroactive payment from one 
year to two years. 
House Bill 

Section 6 of H.R. 1460, as amended, would 
repeal the two-year limitation on accrued
benefits so that a veteran’s survivor may re-
ceive the full amount of award for accrued 
benefits. 
Senate Bill 

Section 105 of S. 1132, as amended, contains 
an identical provision. 
Compromise Agreement 

Section 104 of the Compromise Agreement 
contains this provision. 
TITLE II: BENEFITS FOR FORMER PRIS-

ONERS OF WAR AND FOR FILIPINO 
VETERANS 

Subtitle A—Former Prisoners of War 

PRESUMPTIONS OF SERVICE-CONNECTION RELAT-
ING TO DISEASES AND DISABILITIES OF 
FORMER PRISONERS OF WAR 

Current Law 

Section 1112(b) of title 38, United States 
Code, specifies a list of 15 disabilities that 

VA presumes are related to military service 
for former prisoners of war (‘‘POWs’’) who 
were held captive for not less than 30 days. If 
a former POW was interned for less than 30 
days, he or she must establish that the dis-
ability was incurred or aggravated during 
military service in order for service connec-
tion to be granted. 

The list in section 1112(b) of title 38, United 
States Code, does not include cirrhosis of the 
liver; however, on July 18, 2003, VA published 
a regulation adding cirrhosis of the liver to 
the list of conditions presumptively service-
connected for former POWs. (68 Fed. Reg. 
42,602). 
House Bill 

Section 11 of H.R. 2297, as amended, would 
eliminate the 30–day requirement for psy-
chosis, any anxiety states, dysthymic dis-
orders, organic residuals of frostbite and 
post-traumatic arthritis. Section 11 would 
also codify cirrhosis of the liver as a dis-
ability which is presumptively service-con-
nected for a former POW who was interned 
for at least 30 days. 
Senate Bill 

Section 302 of S. 1132, as amended, contains 
an identical provision. 
Compromise Agreement 

Section 201 of the Compromise Agreement 
contains this provision. 

Subtitle B—Filipino Veterans 
RATE OF PAYMENT OF BENEFITS FOR CERTAIN 

FILIPINO VETERANS AND THEIR SURVIVORS 
RESIDING IN THE UNITED STATES 

Current Law 
Section 107(a) of title 38, United States 

Code, generally provides that service before 
July 1, 1946, in the organized military forces 
of the Government of the Commonwealth of 
the Philippines, including organized guerilla 
units (‘‘Commonwealth Army veterans’’), 
may in some circumstances be a basis for en-
titlement to disability compensation, de-
pendency and indemnity compensation, mon-
etary burial benefits, and certain other bene-
fits under title 38, United States Code, and 
that payment of such benefits will be at the 
rate of $0.50 for each dollar authorized. Sec-
tion 107(b) of title 38, United States Code, 
generally provides that service in the Phil-
ippine Scouts under section 14 of the Armed 
Forces Voluntary Recruitment Act of 1945 
(i.e., service in the ‘‘new Philippine 
Scouts’’), may be a basis for entitlement to 
disability compensation, DIC, and certain 
other benefits under title 38, United States 
Code, but payment of such benefits will be at 
the rate of $0.50 for each dollar authorized. 
House Bill 

Section 16 of H.R. 2297, as amended, would 
provide the full amount of compensation and 
DIC to eligible members of the new Phil-
ippine Scouts, as well as the full amount of 
DIC paid by reason of service in the orga-
nized military forces of the Commonwealth 
of the Philippines, including organized gue-
rilla units, if the individual to whom the 
benefit is payable resides in the United 
States and is either a citizen of the U.S. or 
an alien lawfully admitted for permanent 
residence. 
Senate Bill 

Section 321 of S. 1132, as amended, contains 
an identical provision. 
Compromise Agreement 

Section 211 of the Compromise Agreement 
contains this provision. 
BURIAL BENEFITS FOR NEW PHILIPPINE SCOUTS 

RESIDING IN THE UNITED STATES 
Current Law 

Section 107 of title 38, United States Code, 
provides that persons who served in the orga-

nized military forces of the Government of 
the Commonwealth of the Philippines, in-
cluding organized guerilla units (‘‘Common-
wealth Army veterans’’), who lawfully reside 
in the United States are eligible for burial in 
a VA national cemetery and VA monetary 
burial benefits at the full-dollar rate if, at 
the time of death, they are receiving VA dis-
ability compensation or would have been re-
ceiving VA pension but for their lack of 
qualifying service. 

House Bill 

Section 17 of H.R. 2297, as amended, would 
extend eligibility for burial in a national 
cemetery to new Philippine Scouts, as well 
as eligibility for VA burial benefits, to those 
who lawfully reside in the United States. 

Senate Bill 

Section 322 of S. 1132, as amended, contains 
an identical provision.

Compromise Agreement 

Section 212 of the Compromise Agreement 
contains this provision. 

EXTENSION OF AUTHORITY TO MAINTAIN RE-
GIONAL OFFICE IN THE REPUBLIC OF THE PHIL-
IPPINES 

Current Law 

Section 315(b) of title 38, United States 
Code, authorizes the Secretary of Veterans 
Affairs to operate a regional office in the Re-
public of the Philippines until December 31, 
2003. Congress last extended this authority in 
Public Law 106–117. 

House Bill 

Section 18 of H.R. 2297, as amended, would 
extend the Secretary’s authority to operate 
a regional office in the Republic of the Phil-
ippines through December 31, 2009. 

Senate Bill 

Section 323 of S. 1132, as amended, would 
extend the Secretary’s authority to operate 
a regional office in the Republic of the Phil-
ippines through December 31, 2008. 

Compromise Agreement 

Section 213 of the Compromise Agreement 
follows the House language. 

TITLE III—EDUCATION BENEFITS, EM-
PLOYMENT PROVISIONS, AND RE-
LATED MATTERS 

EXPANSION OF MONTGOMERY GI BILL EDUCATION 
BENEFITS FOR CERTAIN SELF-EMPLOYMENT 
TRAINING 

Current Law 

Section 3452(e) of title 38, United States 
Code, furnishes various legal definitions used 
in the administration of VA’s educational as-
sistance programs. Self-employment train-
ing is not included among the current defini-
tions. 

House Bill 

Section 2 of H.R. 2297, as amended, would 
expand the Montgomery GI Bill program by 
authorizing educational assistance benefits 
for on-job training of less than six months in 
certain self-employment training programs, 
to include: (1) an establishment providing 
apprentice or other on-job training, includ-
ing programs under the supervision of a col-
lege or university or any State department 
of education; (2) an establishment providing 
self-employment training consisting of full-
time training for less than six months that 
is needed for obtaining licensure to engage 
in a self-employment occupation or required 
for ownership and operation of a franchise; 
(3) a State board of vocational education; (4) 
a Federal or State apprenticeship registra-
tion agency; (5) a joint apprenticeship com-
mittee established pursuant to the National 
Apprenticeship Act, title 29, United States 
Code; or (6) an agency of the Federal Govern-
ment authorized to supervise such training. 
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Senate Bill 

The Senate Bill contains no comparable 
provision. 

Compromise Agreement 

Section 301 of the Compromise Agreement 
follows the House language. 

INCREASE IN RATES OF SURVIVORS’ AND DE-
PENDENTS’ EDUCATIONAL ASSISTANCE 

Current Law 

Chapter 35 of title 38, United States Code, 
specifies the eligibility criteria, programs of 
education and training, and payment 
amounts applicable under VA’s Survivors’ 
and Dependents’ Educational Assistance 
(‘‘DEA’’) benefits program. Generally, those 
eligible for DEA benefits are the spouses and 
dependents of: veterans with total and per-
manent service-connected ratings; veterans 
who died as a result of service-related inju-
ries; or servicemembers who died while on 
active duty. Currently, monthly benefit 
rates for eligible DEA beneficiaries are $695 
for full-time study, $522 for three-quarter-
time study, and $347 for half-time study. 
Monthly DEA benefits are also available for 
beneficiaries pursuing programs of education 
on a less-than-half-time basis, through farm 
cooperative programs, correspondence 
courses, special restorative training pro-
grams, or programs of apprenticeship or 
other approved on-job training programs. 

House Bill 

The House Bill contains no comparable 
provision. 

Senate Bill 

Section 104 of S. 1132, as amended, would 
raise monthly DEA benefits by 13.4 percent 
over current levels. The new rates would be 
set at $788 for full-time study, $592 for three-
quarter time study, and $394 for half-time 
study. A 13.4 percent increase would also be 
made to benefits paid to eligible persons pur-
suing a program of education on a less than 
half-time basis, through institutional 
courses, farm cooperative programs, cor-
respondence courses, special restorative 
training programs, or programs of appren-
ticeship or other approved on-job training 
programs. The increases would take effect on 
July 1, 2004. 

Compromise Agreement 

Section 302 of the Compromise Agreement 
follows the Senate language. 

RESTORATION OF SURVIVORS’ AND DEPENDENTS’ 
EDUCATION BENEFITS OF INDIVIDUALS BEING 
ORDERED TO FULL-TIME NATIONAL GUARD 
DUTY 

Current Law 

Section 3512(h) of title 38, United States 
Code, provides for an extension of Survivors’ 
and Dependents’ Educational Assistance 
only to reservists called to active duty after 
September 11, 2001, for an amount of time 
equal to that period of full-time duty, plus 4 
months.

House Bill 

Section 3 of H.R. 2297, as amended, would 
provide that National Guard members who 
qualify for survivors’ and dependents’ edu-
cation benefits under chapter 35 of title 38, 
United States Code, and are involuntarily or-
dered to full-time duty under title 32, United 
States Code, after September 11, 2001, would 
have their eligibility extended by an amount 
of time equal to that period of full-time 
duty, plus 4 months. 

Senate Bill 

Section 103 of S. 1132, as amended, contains 
an identical provision. 

Compromise Agreement 

Section 303 of the Compromise Agreement 
contains this provision. 

ROUNDING DOWN OF CERTAIN COST-OF-LIVING 
ADJUSTMENTS ON EDUCATIONAL ASSISTANCE 

Current Law 

Sections 3015(h) and 3564 of title 38, United 
States Code, provide for annual cost-of-liv-
ing adjustments to both the Montgomery GI 
Bill and Survivors’ and Dependents’ Edu-
cational Assistance programs. Each section 
specifies that percentage increases be 
‘‘rounded to the nearest dollar.’’ 
House Bill 

The House Bill contains no comparable 
provision. 
Senate Bill 

Section 304 of S. 1132, as amended, would 
require annual percentage adjustments 
under sections 3015(h) and 3564 to be rounded 
down to the nearest dollar. This section 
would first apply to adjustments made at the 
start of fiscal year 2005. 
Compromise Agreement 

Section 304 of the Compromise Agreement 
follows the Senate language. However, the 
Compromise Agreement specifies that the 
changes made by the Senate language shall 
be effective only through September 30, 2013. 
AUTHORIZATION FOR STATE APPROVING AGEN-

CIES TO APPROVE CERTAIN ENTREPRENEUR-
SHIP COURSES 

Current Law 

Section 3675 of title 38, United States Code, 
establishes requirements for approval of ac-
credited courses offered by educational insti-
tutions. Section 3452 of title 38, United 
States Code, furnishes various legal defini-
tions used in the administration of VA edu-
cational assistance programs. Section 3471 of 
title 38, United States Code, establishes gen-
eral requirements which must be met by edu-
cational institutions before VA may approve 
applications for educational assistance from 
veterans or eligible persons. There is no pro-
vision in current law authorizing the ap-
proval of entrepreneurship courses. 
House Bill 

Section 2 of H.R 1460, as amended, would 
allow State approving agencies to approve 
non-degree, non-credit entrepreneurship 
courses offered by a Small Business Develop-
ment Center (‘‘SBDC’’) or the National Vet-
erans Business Development Corporation for 
the training of veterans, disabled veterans, 
dependent spouses and children of certain 
disabled or deceased veterans, and members 
of the National Guard and Selected Reserve. 
VA would also be prohibited from consid-
ering a beneficiary as already qualified for 
the objective of a program of education of-
fered by a qualified provider of an entrepre-
neurship course solely because he or she is 
the owner or operator of a small business. 
Senate Bill 

The Senate Bill contains no comparable 
provision. 
Compromise Agreement 

Section 305 of the Compromise Agreement 
follows the House language. 
REPEAL OF PROVISIONS RELATING TO OBSOLETE 

EDUCATION LOAN PROGRAM 
Current Law 

Subchapter III of chapter 36 of title 38, 
United States Code, establishes VA’s edu-
cation loan program, states policy regarding 
eligibility, amount, condition, and interest 
rates of loans, and establishes a revolving 
fund and insurance against defaults as part 
of its administration. This program has been 
in effect since January 1, 1975. 

House Bill 

Section 5 of H.R. 2297, as amended, would, 
effective on the date of enactment, repeal 
the VA education loan program and waive 

any existing repayment obligations of a vet-
eran, including overpayments due to default 
on these loans. 
Senate Bill 

Section 305 of S. 1132, as amended, contains 
a comparable provision, but terminates the 
program 90 days after date of enactment. 
Compromise Agreement 

Section 306 of the Compromise Agreement 
follows the Senate language. 
SIX-YEAR EXTENSION OF VETERANS’ ADVISORY 

COMMITTEE ON EDUCATION 
Current Law 

Section 3692 of title 38, United States Code, 
requires the Secretary of Veterans Affairs to 
administer a Veterans’ Advisory Committee 
on Education. It requires the Secretary to 
consult with and seek the advice of the Advi-
sory Committee from time to time with re-
spect to the administration of chapters 30, 
32, and 35 of title 38, United States Code, and 
chapter 1606 of title 10, United States Code. 
The Advisory Committee’s authorization ex-
pires on December 31, 2003. 
House Bill 

Section 4 of H.R. 2297, as amended, would 
extend, through December 31, 2009, the Vet-
erans’ Advisory Committee on Education, as 
well as amend the language to eliminate the 
requirement that veterans from certain peri-
ods—World War II, Korean conflict era, or 
post-Korean conflict era—be required to par-
ticipate as members of the Advisory Com-
mittee. 
Senate Bill 

Section 342 of S. 1132, as amended, would 
extend the Veterans’ Advisory Committee on 
Education through December 31, 2013, and 
maintain the existing membership require-
ments, as practicable. 
Compromise Agreement 

Section 307 of the Compromise Agreement 
follows the Senate language with regard to 
membership, and the House language with 
regard to extending the Advisory Commit-
tee’s authorization date through December 
31, 2009. 
PROCUREMENT PROGRAM FOR SMALL BUSINESS 

CONCERNS OWNED AND CONTROLLED BY QUALI-
FIED SERVICE-DISABLED VETERANS 

Current Law 

Sections 631 through 657 of title 15, United 
States Code, establish policies with respect 
to aid to small businesses. Section 637 speci-
fies Small Business Administration (‘‘SBA’’) 
authorities regarding procurement matters. 
Section 637(a) specifies SBA authorities with 
respect to procurement contracts and sub-
contracts to disadvantaged small business 
concerns. Section 637(d) establishes policies 
regarding performance of contracts by small 
business concerns (‘‘SBC’’), as described in 
title 15, United States Code. Section 637(h) 
establishes policies regarding award of con-
tracts, procedures other than competitive 
ones, and exceptions. 
House Bill 

Section 3 of H.R. 1460, as amended, would 
provide Federal agencies discretionary au-
thority to create ‘‘sole-source’’ contracts for 
service-disabled veteran-owned and con-
trolled small businesses, up to $5 million for 
manufacturing contract awards and up to $3 
million for non-manufacturing contract 
awards. 

This section would provide Federal agen-
cies discretionary authority to restrict cer-
tain contracts to service-disabled veteran-
owned and controlled small businesses if at 
least two such concerns are qualified to bid 
on the contract. 

Section 3 would establish a contracting 
priority that places restricted and ‘‘sole 
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source’’ contracts for service-disabled vet-
eran-owned and controlled small businesses 
immediately below the priority for socially 
and economically disadvantaged firms 
(known as ‘‘8(a)’’ program contracts) for all 
Federal departments and agencies except 
VA. Such priorities for service-disabled vet-
eran-owned and controlled small businesses 
would rank above priorities for HUBZone 
and women-owned businesses. HUBZones are 
SBCs located in historically underutilized 
business zones. However, a contracting offi-
cer would procure from a source on the basis 
of a preference provided under any provision 
of this legislation unless the contracting of-
ficer had determined the procurement could 
be made by a contracting authority having a 
higher priority. Lastly, procurement could 
not be made from a source on the basis of 
preference provided under this legislation if 
the procurement could otherwise be made 
from a different source under section 4124 or 
4125 of title 18, United States Code, or the 
Javits-Wagner-O’Day Act. 

Section 3 would establish a four-year pilot 
program in the Department of Veterans Af-
fairs in which service-disabled veteran-
owned and controlled small businesses would 
have the same contracting priority as the 
8(a) program. 

This section would define ‘‘qualified serv-
ice-disabled veteran’’ as any veteran who (1) 
has one or more disabilities that are service-
connected as defined in section 101(16) of 
title 38, United States Code, and are rated at 
10 percent or more by the Secretary of Vet-
erans Affairs, or (2) is entitled to benefits 
under section 1151 of title 38, United States 
Code. 

Section 3 would define ‘‘small business 
concerns owned and controlled by qualified 
service-disabled veterans’’ as (1) one in 
which not less than 51 percent of which is 
owned by one or more qualified service-dis-
abled veterans or, in the case of any pub-
licly-owned businesses, not less than 51 per-
cent of the stock of which is owned by one or 
more qualified service-disabled veterans, and 
(2) the management and daily business oper-
ations of which are controlled by one or 
more qualified service-disabled veterans or, 
in the case of a veteran with permanent and 
severe disability, the spouse or permanent 
care giver of the veteran. 

Section 3 would define the term ‘‘certified 
small business concerns owned and con-
trolled any qualified service-disabled vet-
erans’’ as any small business concern owned 
and controlled by qualified service-disabled 
veterans that is certified by the Adminis-
trator of the Small Business Administration 
as being such a concern. 
Senate Bill 

The Senate Bill contains no comparable 
provision. 
Compromise Agreement 

Section 308 of the Compromise Agreement 
would provide Federal contracting officials 
the discretionary authority to award sole 
source contracts (limited to contracts of up 
to $5 million for manufacturing and $3 mil-
lion for non-manufacturing) to SBCs owned 
and controlled by service-disabled veterans. 
This section would also provide Federal con-
tracting officials, in certain circumstances, 
the discretionary authority to award con-
tracts on a restricted competition basis to 
SBCs owned and controlled by service-dis-
abled veterans. This provision would not 
supercede any existing procurement pref-
erence established under law. Specifically, it 
would not accord service-disabled veteran 
small business owners priority over procure-
ment preferences under the Federal Prison 
Industries, Javits-Wagner-O’Day, SBA 8(a), 
Women’s, or HubZone programs. Rather, the 
Committees intend the provision to provide 

Federal contracting officials a means to im-
prove their results with respect to con-
tracting with service-disabled veterans. The 
Committees note that in 1999, Public Law 
106–50 established a 3 percent government-
wide goal for procurement from service-dis-
abled veteran-owned small businesses. To 
date, all Federal agencies fall far short of 
reaching this procurement goal. The Com-
mittees intend that a determination of serv-
ice-connection by the Secretary of Veterans 
Affairs would be binding on the SBA for pur-
poses of participation in this program. The 
Committees also urge the SBA and the Office 
of Federal Procurement Policy to expedi-
tiously and transparently implement this 
program, perform outreach, and provide the 
necessary resources to improve results with 
respect to SBCs owned and operated by serv-
ice-disabled veterans. 

OUTSTATIONING OF TRANSITION ASSISTANCE 
PROGRAM PERSONNEL 

Current Law 

Section 1144 of title 10, United States Code, 
authorizes the Secretary of Labor to place 
staff in veterans’ assistance offices on mili-
tary installations, both foreign and domes-
tic, to help transitioning servicemembers ob-
tain civilian jobs. 
House Bill 

Section 19 of H.R. 2297, as amended, would 
require the Department of Labor to place 
staff in veterans’ assistance offices where VA 
staff are located at overseas military instal-
lations 90 days after enactment. It would 
also authorize the Department of Labor to 
exceed the number of VA locations and place 
staff in additional locations abroad. 
Senate Bill 

The Senate Bill contains no comparable 
provision. 
Compromise Agreement 

Section 309 of the Compromise Agreement 
follows the House language with a technical 
modification. 

TITLE IV: HOUSING BENEFITS AND 
RELATED MATTERS 

AUTHORIZATION TO PROVIDE ADAPTED HOUSING 
ASSISTANCE TO CERTAIN DISABLED MEMBERS 
OF THE ARMED FORCES WHO REMAIN ON AC-
TIVE DUTY 

Current Law 

Section 2101 of title 38, United States Code, 
provides for grants to adapt or acquire suit-
able housing for certain severely disabled 
veterans, including veterans who are unable 
to ambulate without assistance. Severely 
disabled servicemembers who have not yet 
been processed for discharge from military 
service, but who will qualify for the benefit 
upon discharge due to the severity of their 
disabilities, are not allowed to apply for or 
receive the grant until they are actually dis-
charged from military service. 
House Bill 

Section 4 of H.R. 1460, as amended, would 
permit a member of the Armed Forces to 
apply for and receive a grant prior to actu-
ally being discharged from military service. 
Senate Bill 

The Senate Bill contains no comparable 
provision. 
Compromise Agreement 

Section 401 of the Compromise Agreement 
follows the House language. 
INCREASE IN AMOUNTS FOR CERTAIN ADAPTIVE 

BENEFITS FOR DISABLED VETERANS 

Current Law 

The Secretary of Veterans Affairs is au-
thorized in chapter 21 of title 38, United 
States Code, to assist eligible veterans in ac-
quiring suitable housing and adaptations 

with special fixtures made necessary by the 
nature of the veteran’s service-connected 
disability, and with the necessary land. The 
maximum amount authorized for a severely 
disabled veteran is $48,000. The maximum 
amount authorized for less severely disabled 
veterans is $9,250. 

Section 3902(a) of title 38, United States 
Code, authorizes the Secretary to pay up to 
$9,000 to an eligible disabled servicemember 
or veteran to purchase an automobile (in-
cluding all state, local, and other taxes). 
House Bill 

Section 10(a) of H.R. 2297, as amended, 
would increase the specially adapted housing 
grants for the most severely disabled vet-
erans from $48,000 to $50,000, and from $9,250 
to $10,000 for less severely disabled veterans. 

Section 10(b) would increase the specially 
adapted automobile grant from $9,000 to 
$11,000. 
Senate Bill 

The Senate Bill contains no comparable 
provision. 
Compromise Agreement 

Section 402 of the Compromise Agreement 
follows the House language. 

PERMANENT AUTHORITY FOR HOUSING LOANS 
FOR MEMBERS OF THE SELECTED RESERVE 

Current Law 
Under section 3702(a)(2)(E) of title 38, 

United States Code, members of the Selected 
Reserve qualify for a VA home loan if the re-
servist has served for a minimum of six 
years. Eligibility for reservists under this 
program is scheduled to expire on September 
30, 2009. 
House Bill 

Section 13 of H.R. 2297, as amended, would 
make the Selected Reserve home loan pro-
gram permanent. 
Senate Bill

The Senate Bill contains no comparable 
provision. 
Compromise Agreement 

Section 403 of the Compromise Agreement 
follows the House language. 

REINSTATEMENT OF MINIMUM REQUIREMENTS 
FOR SALE OF VENDEE LOANS 

Current Law 

Section 3733 of title 38, United States Code, 
generally establishes property management 
policies for real property acquired by the De-
partment of Veterans Affairs as a result of a 
default on a loan that VA has guaranteed. 
House Bill 

Section 15 of H.R. 2297, as amended, would 
reinstate the vendee loan program which VA 
administratively terminated on January 31, 
2003. It would increase from 65 percent to 85 
percent the maximum number of purchases 
of real property the Secretary may finance 
in a fiscal year. It would change the vendee 
loan program from a discretionary to a man-
datory one. 
Senate Bill 

Section 308 of S. 1132, as amended, contains 
an identical provision. 
Compromise Agreement 

Section 404 of the Compromise Agreement 
contains this provision. However, the Com-
promise Agreement specifies that the 
changes made under this provision shall ex-
pire after September 30, 2013. 
ADJUSTMENT TO HOME LOAN FEES AND UNI-

FORMITY OF FEES FOR QUALIFYING RESERVE 
MEMBERS WITH FEES FOR ACTIVE DUTY VET-
ERANS 

Current Law 

Section 3729(a) of title 38, United States 
Code, requires that a fee shall be collected 
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from each person (1) obtaining a housing 
loan guaranteed, insured, or made under 
chapter 37; and (2) assuming a loan to which 
section 3714 (concerning loan assumptions) 
applies. The fee may be included in the loan. 

Section 3729(b) of title 38, United States 
Code, determines the amount of the home 
loan fees expressed as a percentage of the 
total amount of the loan guaranteed, in-
sured, or made, or, in the case of a loan as-
sumption, the unpaid principal balance of 
the loan on the date of the transfer of the 
property. 

Section 3729(b)(2) requires that veterans 
who served in the Selected Reserve pay 75 
basis points more than veterans with active 
duty service. 
House Bill 

Section 14 of H.R. 2297, as amended, would 
make four revisions to the Loan Fee Table. 
First, it would provide uniformity in the 
funding fees for VA-guaranteed home loans 
charged to those who served in the Selected 
Reserve and veterans with active duty serv-
ice. Second, beginning in fiscal year 2004, it 
would increase the fee charged for loans 
made with no down payment by 15 basis 
points. Third, it would increase the fee 
charged for repeated use of the home loan 
benefit, i.e., for a second or subsequent loan, 
by 30 basis points for the fiscal year 2004–2011 
period and by 90 basis points in fiscal years 
2012 and 2013. Fourth, it would replace the 
existing range of fees for hybrid adjustable 
rate mortgages under the current pilot pro-
gram with a flat fee of 1.25 percent. 
Senate Bill 

Section 307 of S. 1132, as amended, would 
increase the funding fees for subsequent use 
of a guaranty by 50 basis points, but only be-
tween fiscal years 2005 and 2011. 
Compromise Agreement 

Section 405 of the Compromise Agreement 
would follow the House language, except 
that a funding fee for members of the Se-
lected Reserve would, for initial use of a 
guaranty, be set 25 basis points higher than 
applicable funding fees set for veterans with 
active duty service. Further, for the period 
January 1, 2004 through September 30, 2004 
only, in the case of active-duty veterans 
making initial loans with zero dollars down, 
the fee would be increased from 2.15 percent 
to 2.20 percent. In addition, the Compromise 
Agreement would not effect a 1.25 percent 
flat fee for hybrid adjustable rate mortgage 
loans. 
ONE-YEAR EXTENSION OF PROCEDURES ON LIQ-

UIDATION SALES OF DEFAULTED HOME LOANS 
GUARANTEED BY THE DEPARTMENT OF VET-
ERANS AFFAIRS 

Current Law 
Section 3732 of title 38, United States Code, 

defines the procedures for a liquidation sale 
of a property acquired by VA in the event of 
a default on a VA-guaranteed home loan. 
The procedures direct VA to follow a for-
mula, defined in statute, which mandates VA 
consider losses it might incur when selling 
properties acquired through foreclosure. Ul-
timately, after considering the loss VA can 
make a determination whether to, in fact, 
acquire the property or simply pay the guar-
anty on the loan used to purchase the prop-
erty. The authority for these procedures is 
currently set to expire on October 1, 2011. 
House Bill 

The House Bill contains no comparable 
provision. 
Senate Bill 

The Senate Bill contains no comparable 
provision. 
Compromise Agreement 

Section 406 of the Compromise Agreement 
would extend the application of the liquida-
tion sale procedures through October 1, 2012. 

TITLE V: BURIAL BENEFITS
BURIAL PLOT ALLOWANCE 

Current Law 

Veterans who are discharged from active 
duty service as a result of a service-con-
nected disability, veterans who are entitled 
to disability compensation or VA pension, 
and veterans who die in a VA facility are eli-
gible for a $300 VA ‘‘plot allowance’’ if they 
are not buried in a national cemetery. Sec-
tion 2303(b)(1) of title 38, United States Code, 
allows state cemeteries to receive the $300 
plot allowance payment for the interment of 
such veterans, and the interment of veterans 
of any war, if the cemeteries are used solely 
for the burial of veterans. However, states 
may not receive a plot allowance for burial 
of veterans who die as a result of a service-
connected disability and whose survivors 
seek reimbursement of funeral expenses 
under section 2307 of title 38, United States 
Code (which currently authorizes a $2,000 fu-
neral expense benefit). 
House Bill 

The House Bill contains no comparable 
provision. 
Senate Bill 

Section 201 of S. 1132, as amended, would 
expand existing law to allow states to re-
ceive the $300 plot allowance for the inter-
ment of veterans who did not serve during a 
wartime period and for the interment of vet-
erans who died as a result of service-con-
nected disabilities and whose survivors 
sought reimbursement of funeral expenses 
under section 2307 of title 38, United States 
Code. 
Compromise Agreement 

Section 501 of the Compromise Agreement 
follows the Senate language. 
ELIGIBILITY OF SURVIVING SPOUSES WHO RE-

MARRY FOR BURIAL IN NATIONAL CEMETERIES 
Current Law 

Section 2402(5) of title 38, United States 
Code, prohibits a surviving spouse of a vet-
eran who has remarried from being buried 
with the veteran spouse in a national ceme-
tery if the remarriage is in effect when the 
veteran’s surviving spouse dies. Public Law 
103–466 revised eligibility criteria for burial 
in a national cemetery to reinstate burial 
eligibility for a surviving spouse of an eligi-
ble veteran whose subsequent remarriage 
was terminated by death or divorce. 
House Bill 

Section 7 of H.R. 2297, as amended, would 
allow the surviving spouse of a veteran to be 
eligible for burial in a VA national cemetery 
based on his or her marriage to the veteran, 
regardless of the status of the subsequent 
marriage. This eligibility revision would be 
effective January 1, 2000. 
Senate Bill 

Section 202 of S. 1132, as amended, contains 
a similar provision, with the eligibility revi-
sion being effective on date of enactment. 
Compromise Agreement 

Section 502 of the Compromise Agreement 
follows the House language. Despite the in-
clusion of an additional group of persons 
(i.e., remarried spouses) eligible for national 
cemetery burial under the Compromise 
Agreement, the Secretary retains the au-
thority under section 2402(6) of title 38, 
United States Code, to grant or deny na-
tional cemetery burial for other persons, or 
classes of persons, not explicitly granted eli-
gibility in statute. It has come to the Com-
mittees’ attention that VA’s record-keeping 
system concerning which persons are grant-
ed or denied waivers for burial in national 
cemeteries is, at best, incomplete. Adequate 
records on burial waivers are necessary to 

ensure that the Secretary’s judgment on 
waiver cases is being applied uniformly to all 
applicants. The Committees direct VA to 
rectify gaps in its waiver-accounting system 
so that basic information, such as which per-
sons are denied burial waivers and the rea-
sons for the denial, will be available. 
PERMANENT AUTHORITY FOR STATE CEMETERY 

GRANTS PROGRAM 
Current Law 

Section 2408(a)(2) of title 38, United States 
Code, authorizes appropriations, through fis-
cal year 2004, for VA to make grants to 
States to assist them in establishing, ex-
panding, or improving state veterans’ ceme-
teries. 
House Bill 

Section 8 of H.R. 2297, as amended, would 
make the State Cemetery Grants Program 
permanent. 
Senate Bill 

Section 203 of S. 1132, as amended, contains 
a similar provision with an additional tech-
nical change. 
Compromise Agreement 

Section 503 of the Compromise Agreement 
follows the Senate language. 

TITLE VI: EXPOSURE TO HAZARDOUS 
SUBSTANCES 

RADIATION DOSE RECONSTRUCTION PROGRAM OF 
DEPARTMENT OF DEFENSE 

Current Law 
Section 3.311 of title 38, Code of Federal 

Regulations, sets out procedures for the ad-
judication of claims by VA for benefits pre-
mised on a veteran’s exposure to ionizing ra-
diation in service. For veterans who claim 
radiation exposure due to participation in 
nuclear atmospheric testing from 1945 
through 1962, or due to occupation duty in 
Hiroshima and Nagasaki prior to July 1, 1946, 
dose data are requested from the Department 
of Defense (‘‘DOD’’). DOD’s Defense Threat 
Reduction Agency (‘‘DTRA’’) pays a private 
contractor to estimate radiation exposure 
through a process called radiation dose re-
construction. 

There is no entity under existing law 
which provides independent oversight of 
DTRA’s radiation dose reconstruction proc-
ess. 
House Bill 

The House Bill contains no comparable 
provision. 
Senate Bill 

Section 331 of S. 1132, as amended, would 
require VA and DOD to review, and report on 
the mission, procedures, and administration 
of the radiation dose reconstruction pro-
gram. It would also require VA and DOD to 
establish an advisory board to oversee the 
program. 
Compromise Agreement 

Section 601 of the Compromise Agreement 
follows the Senate language. 

STUDY ON DISPOSITION OF AIR FORCE HEALTH 
STUDY 

Current Law 
The Air Force Health Study (‘‘AFHS’’) was 

initiated by DOD in 1982 to examine the ef-
fects of herbicide exposure and health, mor-
tality, and reproductive outcomes in vet-
erans of Operation Ranch Hand, the activity 
responsible for aerial spraying of herbicides 
during the Vietnam Conflict. The study will 
conclude in 2006. 
House Bill 

The House Bill contains no comparable 
provision. 
Senate Bill 

Section 332 of S. 1132, as amended, would 
direct VA to enter into an agreement with 
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the National Academy of Sciences (‘‘NAS’’) 
under which NAS would report on the fol-
lowing: (1) the scientific merit of retaining 
AFHS data after the Ranch Hand study is 
terminated; (2) obstacles to retaining the 
AFHS data which may exist; (3) the advis-
ability of providing independent oversight of 
the data; (4) the advisability and prospective 
costs of extending the study and the identity 
of an entity which would be suited to con-
tinue the study; and (5) the advisability of 
making laboratory specimens from the study 
available for independent research. 
Compromise Agreement 

Section 602 of the Compromise Agreement 
follows the Senate language, but the report-
ing deadline is extended to 120 days. 
FUNDING OF MEDICAL FOLLOW-UP AGENCY OF 

INSTITUTE OF MEDICINE OF NATIONAL ACAD-
EMY OF SCIENCES FOR EPIDEMIOLOGICAL RE-
SEARCH ON MEMBERS OF THE ARMED FORCES 
AND VETERANS 

Current Law 
Public Law 102–585 requires that VA and 

DOD each contribute $250,000 in annual core 
funding to the Medical Follow-Up Agency 
(‘‘MFUA’’) for a period of 10 years. MFUA is 
a panel of the Institute of Medicine which re-
searches military health issues. 
House Bill 

The House Bill contains no comparable 
provision. 
Senate Bill 

Section 333 of S. 1132, as amended, would 
mandate VA and DOD funding for MFUA, at 
current levels, from fiscal year 2004 through 
2013. 
Compromise Agreement 

Section 603 of the Compromise Agreement 
follows the Senate language. 

TITLE VII: OTHER MATTERS 
TIME LIMITATIONS ON RECEIPT OF CLAIM INFOR-

MATION PURSUANT TO REQUESTS OF DEPART-
MENT OF VETERANS AFFAIRS 

Current Law 
Section 5102(b) of title 38, United States 

Code, requires that VA, in cases where it re-
ceives an application for benefits that is not 
complete, notify the applicant of the infor-
mation that is necessary to complete the ap-
plication for benefits. Similarly, section 
5103(a) of title 38, United States Code, re-
quires that VA, when it receives a complete 
or a substantially complete application for 
benefits, notify the applicant of any informa-
tion or evidence necessary to substantiate 
the claim. Section 5103(b) of title 38, United 
States Code, states that if information or 
evidence requested under section 5103(a) is 
not received within one year of the date of 
such notification, no benefit may be paid by 
reason of that application for benefits. 
House Bill 

The House Bill contains no comparable 
provision. 
Senate Bill 

Section 310 of S. 1132, as amended, would 
require that claimants who have submitted 
an incomplete application under section 
5102(b) of title 38, United States Code, and 
who have been notified that information is 
required to complete the application, submit 
the information within one year of the date 
of notification or else no benefit would be 
paid by reason of the application. It would 
also clarify section 5103(b) by stating that 
that subsection would not be construed to 
prohibit VA from making a decision on a 
claim before the expiration of the one-year 
period. Section 310 would be effective as if 
enacted on November 9, 2000, immediately 
after the enactment of the Veterans Claims 
Assistance Act of 2000. 

Compromise Agreement 

Section 701 of the Compromise Agreement 
would follow the Senate language, but would 
make a further amendment to section 5103(b) 
of title 38, United States Code, to remove the 
statutory bar to payment of benefits when 
information or evidence, requested of the 
claimant by VA, is not submitted within one 
year of the notification requesting such in-
formation or evidence. If a matter is on ap-
peal and evidence is received beyond the one-
year period relating to the original claim, it 
should be considered. 

Section 701(d)(1) of the Compromise Agree-
ment would require VA to readjudicate the 
original claim when a claimant adequately 
asserts he or she was misled upon receiving 
notification from VA of the information or 
evidence needed to substantiate the claim. 
However, section 701(d)(4) specifies that the 
Secretary is not required to identify or re-
adjudicate any claim based upon the author-
ity given to the Secretary under this section 
when information or evidence was submitted 
during the one-year period following the no-
tification or when the claim has been the 
subject of a timely appeal to the Board of 
Veterans’ Appeals or the United States 
Court of Appeals for Veterans Claims. 

CLARIFICATION OF APPLICABILITY OF PROHIBI-
TION ON ASSIGNMENT OF VETERANS BENEFITS 
TO AGREEMENTS ON FUTURE RECEIPT OF CER-
TAIN BENEFITS 

Current Law 

Section 5301 of title 38, United States Code, 
prohibits the assignment of VA benefits and 
exempts such benefits from taxation and 
from the claims of creditors. 

House Bill 

The House Bill contains no comparable 
provision. 

Senate Bill 

Section 311 of S. 1132, as amended, would 
clarify current statutory language prohib-
iting the assignment of benefits and specify 
that any agreement under which a VA bene-
ficiary might purport to transfer to another 
person or entity the right to receive direct 
or indirect payments of compensation, pen-
sion, or DIC benefits shall be deemed to be a 
prohibited assignment. Section 311 would 
also make it clear that such prohibitory lan-
guage would not bar loans to VA bene-
ficiaries which might be repaid with funds 
derived from VA, so long as each periodic 
payment made under the loan is separately 
and voluntarily executed by the beneficiary 
at the time the payment is made. 

Compromise Agreement 

Section 702 of the Compromise Agreement 
would follow the Senate language but would 
modify it to state that payments on loans 
are explicitly allowed when made by 
preauthorized electronic funds transfers pur-
suant to the Electronic Funds Transfers Act 
(‘‘EFTA’’). The EFTA defines a char-
acteristic of these transfers as allowing the 
beneficiary to direct his or her financial in-
stitution to cease payments upon the bene-
ficiary’s notice. It is the Committees’ intent 
to ensure that methods of loan repayment 
would not be limited for disabled veterans. 
The Compromise Agreement would also 
eliminate the section that specifies the effec-
tive date of the provision. It is the Commit-
tees’ intent that prohibition against assign-
ment shall be enforced through coordination 
with appropriate authorities. 

SIX-YEAR EXTENSION OF ADVISORY COMMITTEE 
ON MINORITY VETERANS 

Current Law 

Section 544 of title 38, United States Code, 
mandates that VA establish an Advisory 
Committee on Minority Veterans. The Sec-

retary of Veterans Affairs must, on a regular 
basis, consult with and seek the advice of the 
Advisory Committee with respect to issues 
relating to the administration of benefits for 
minority group veterans. The Secretary 
must also consult with and seek the advice 
of the Committee with respect to reports and 
studies pertaining to such veterans, and the 
needs of such veterans for compensation, 
health care, rehabilitation, outreach, and 
other benefits and programs administered by 
VA. The Advisory Committee is required to 
submit an annual report providing its assess-
ment of the needs of minority veterans, VA 
programs designed to meet those needs, and 
any recommendations the Advisory Com-
mittee considers appropriate. The authoriza-
tion for the Advisory Committee expires on 
December 31, 2003. 
House Bill 

The House Bill contains no comparable 
provision. 
Senate Bill 

Section 341 of S. 1132, as amended, would 
extend the authorization of the Advisory 
Committee on Minority Veterans until De-
cember 31, 2007. 
Compromise Agreement 

Section 703 of the Compromise Agreement 
would extend the authorization of the Advi-
sory Committee until December 31, 2009. 
TEMPORARY AUTHORITY FOR PERFORMANCE OF 

MEDICAL DISABILITIES EXAMINATIONS BY CON-
TRACT PHYSICIANS 

Current Law 

Section 504 of Public Law 104–275 author-
ized VA to carry out a contract disability ex-
amination pilot program at 10 VA regional 
offices. The law specifies that VA draw funds 
for the program from amounts available to 
the Secretary of Veterans Affairs for com-
pensation and pensions. 
House Bill 

The House Bill contains no comparable 
provision. 
Senate Bill 

Section 343 of S. 1132, as amended, would 
authorize VA, using funds subject to appro-
priation, to contract for disability examina-
tions from non-VA providers at all VA re-
gional offices. Such examinations would be 
conducted pursuant to contracts entered 
into and administered by the Under Sec-
retary for Benefits. The Secretary’s author-
ity under this section would expire on De-
cember 31, 2009. No later than four years 
after the section’s enactment, the Secretary 
would be required to submit a report assess-
ing the cost, timeliness, and thoroughness of 
disability examinations performed under 
this section. 
Compromise Agreement

Section 704 of the Compromise Agreement 
follows the Senate language, but adds a tech-
nical modification that would clarify that 
the authority granted the Secretary under 
section 704 of the Compromise Agreement is 
in addition to the authority already granted 
the Secretary under Section 504 of Public 
Law 104–275. Thus, it is the Committees’ in-
tent that VA’s existing contract for dis-
ability examinations under the authority of 
Public Law 104–275 remain in force. It is also 
the Committees’ intent that the Secretary’s 
ability to enter into contracts in the future 
under the strictures of Section 504 of Public 
Law 104–275 remain in force as well. 

FORFEITURE OF BENEFITS FOR SUBVERSIVE 
ACTIVITIES 

Current Law 

Section 6105 of title 38, United States Code, 
provides that an individual convicted after 
September 1, 1959, of any of several specified 
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offenses involving subversive activities shall 
have no right to gratuitous benefits (includ-
ing the right to burial in a national ceme-
tery) under laws administered by the Sec-
retary of Veterans Affairs. No other person 
shall be entitled to such benefits on account 
of such individual. 
House Bill 

Section 20 of H.R. 2297, as amended, would 
amend current law to supplement the list of 
serious Federal criminal offenses for which a 
veteran’s conviction results in a bar to VA 
benefits, including burial in a national ceme-
tery. The following criminal offenses from 
title 18, United States Code, would be added: 
section 175, prohibited activities with respect 
to biological weapons; section 229, prohibited 
activities with respect to chemical weapons; 
section 831, prohibited transactions involv-
ing nuclear materials; section 1091, genocide; 
section 2332a, use of certain weapons of mass 
destruction; and section 2332b, acts of ter-
rorism transcending national boundaries. All 
of these offenses, which involve serious 
threats to national security, were added to 
title 18, United States Code, after the enact-
ment of the provisions in section 6105 of title 
38, United States Code. 
Senate Bill 

Section 313 of S. 1132, as amended, contains 
an identical provision. 
Compromise Agreement 

Section 705 of the Compromise Agreement 
contains this provision. 
TWO-YEAR EXTENSION OF ROUND-DOWN RE-

QUIREMENT FOR COMPENSATION COST-OF-LIV-
ING ADJUSTMENTS 

Current Law 
Sections 1104(a) and 1303(a) of title 38, 

United States Code, mandate that yearly 
cost-of-living adjustments made to rates of 
compensation and dependency and indem-
nity compensation be rounded down to the 
nearest whole dollar amount. This authority 
expires on September 30, 2011. 
House Bill 

The House Bill contains no comparable 
provision. 
Senate Bill 

Section 301 of S. 1132, as amended, would 
extend the round-down authority under sec-
tions 1104(a) and 1303(a) through fiscal year 
2013. 
Compromise Agreement 

Section 706 of the Compromise Agreement 
follows the Senate language. 
CODIFICATION OF REQUIREMENT FOR EXPEDI-

TIOUS TREATMENT OF CASES ON REMAND 
Current Law 

Section 302 of Public Law 103–446 requires 
the Secretary of Veterans Affairs to provide 
for the expeditious treatment by the Board 
of Veterans’ Appeals and by regional offices 
of the Veterans Benefits Administration of 
claims remanded by the Board of Veterans’ 
Appeals or the United States Court of Ap-
peals for Veterans Claims. 
House Bill 

The House Bill contains no comparable 
provision. 
Senate Bill 

The Senate Bill contains no comparable 
provision. 
Compromise Agreement 

Section 707 of the Compromise Agreement 
would codify the provisions of section 302 of 
Public Law 103–446. Expedited treatment of 
decisions of the Board of Veterans’ Appeals 
would be codified in chapter 51 of title 38, 
United States Code. Expedited treatment of 
decisions of the United States Court of Ap-
peals for Veterans Claims would be codified 
in chapter 71 of title 38, United States Code. 

LEGISLATIVE PROVISIONS NOT 
ADOPTED 

CLARIFICATION OF NOTICE OF DISAGREEMENT 
FOR APPELLATE REVIEW OF DEPARTMENT OF 
VETERANS AFFAIRS ACTIVITIES 

Current Law 
Claimants for VA benefits who disagree 

with an initial decision rendered by VA may 
initiate an appeals process by submitting a 
written notice of disagreement (‘‘NOD’’) 
within one year after the claimant was noti-
fied of the initial decision. Section 7105(b) of 
title 38, United States Code, states that an 
NOD ‘‘must be in writing and filed with the 
activity which entered the determination 
with which disagreement is expressed.’’ Upon 
the timely filing of an NOD, VA is required 
to provide appellate review of its initial ben-
efits rating decision. 

VA has promulgated regulations to imple-
ment section 7105 of title 38, United States
Code, which state that ‘‘while special word-
ing is not required, the Notice of Disagree-
ment must be in terms which can be reason-
ably construed as disagreement with the de-
termination and [expressing a] desire for ap-
pellate review.’’ 38 CFR § 20.201 (2002). 
House Bill 

The House Bill contains no comparable 
provision. 
Senate Bill 

Section 314 of S. 1132, as amended, would 
clarify section 7105(b) of title 38, United 
States Code, by requiring that VA deem any 
written document which expresses disagree-
ment with a VA decision to be an NOD unless 
VA finds that the claimant has disavowed a 
desire for appellate review. This section 
would be effective with respect to documents 
filed on or after the date of enactment, and 
with respect to documents filed before the 
date of enactment and not treated by VA as 
an NOD pursuant to part 20.201 of title 38, 
Code of Federal Regulations. Furthermore, a 
document filed as an NOD after March 15, 
2002, and rejected by the Secretary as insuffi-
cient would, at VA motion or at the request 
of a claimant within one year of enactment, 
be deemed to be an NOD if the document ex-
presses disagreement with a decision and VA 
finds that the claimant has not disavowed a 
desire for appellate review. 

PROVISION OF MARKERS FOR PRIVATELY 
MARKED GRAVES 

Current Law 
Section 502 of Public Law 107–103, the Vet-

erans Education and Benefits Expansion Act 
of 2001, authorizes VA to furnish a govern-
ment headstone or marker for the grave of 
an eligible veteran buried in a non-veterans’ 
cemetery irrespective of whether the grave 
was already marked with a private marker. 
The law applies to veterans whose deaths oc-
curred on or after December 27, 2001. Public 
Law 107–330 extended this authority to in-
clude deaths occurring on or after September 
11, 2001. 
House Bill 

The House Bill contains no comparable 
provision. 
Senate Bill 

Section 204 of S. 1132, as amended, would 
amend the Veterans Education and Benefits 
Expansion Act of 2001 to authorize VA to fur-
nish a government headstone or marker for 
the grave of an eligible veteran buried in a 
private cemetery, irrespective of whether 
the grave was already marked with a private 
marker, for deaths occurring on or after No-
vember 1, 1990. 
TERMINATION OF AUTHORITY TO GUARANTEE 

LOANS TO PURCHASE MANUFACTURED HOMES 
AND LOTS 

Current Law 
Section 3712 of title 38, United States Code, 

authorizes VA to guarantee loans for the 

purchase of a manufactured home and a lot 
on which it is sited. 
House Bill 

The House Bill contains no comparable 
provision. 
Senate Bill 

Section 306 of S. 1132, as amended, would 
eliminate VA’s authority to guarantee loans 
to purchase a manufactured home and the 
lot on which it is sited. 
REINSTATEMENT OF VETERANS VOCATIONAL 

TRAINING PROGRAM FOR CERTAIN PENSION RE-
CIPIENTS 

Current Law 

Section 1524 of title 38, United States Code, 
authorized a pilot program of vocational 
training to certain nonservice-connected 
pension recipients. The initial pilot program 
was in place from February 1, 1985, through 
January 31, 1992. Public Law 102–562 extended 
the program through December 31, 1995. 
House Bill 

Section 9 of H.R. 2297, as amended, would 
reinstate the VA pilot program for five years 
beginning on the date of enactment to pro-
vide vocational training to newly eligible VA 
nonservice-connected pension recipients. The 
program would be open to those veterans age 
45 years or younger. The Department of Vet-
erans Affairs would be required to ensure 
that the availability of vocational training 
is made known through various outreach 
methods. Not later than two years after the 
date of enactment, and each year thereafter, 
the Secretary would be required to submit to 
the Committees on Veterans’ Affairs of the 
Senate and the House of Representatives a 
report on the operation of the pilot program. 
The report would include an evaluation of 
the vocational training provided, an analysis 
of the cost-effectiveness of the training pro-
vided, and data on the entered-employment 
rate of veterans participating in the pro-
gram. 
Senate Bill 

The Senate Bill contains no comparable 
provision. 

THREE-YEAR EXTENSION OF INCOME 
VERIFICATION AUTHORITY 

Current Law 

Section 5317 of title 38, United States Code, 
directs VA to notify applicants for needs-
based VA benefits that information collected 
from the applicants may be compared with 
income-related information obtained by VA 
from the Internal Revenue Service and the 
Department of Health and Human Services. 
The authority of the Secretary of Veterans 
Affairs to obtain such information expires on 
September 30, 2008. 

Section 6103(l)(7)(D)(viii) of the Internal 
Revenue Code authorizes the release of in-
come information by the Internal Revenue 
Service to VA. This authority expires on 
September 30, 2008. 

House Bill 

The House Bill contains no comparable 
provision. 

Senate Bill 

Section 312 of S. 1132, as amended, would 
extend until September 30, 2011, the author-
ity of the Secretary to obtain income infor-
mation under section 5317 of title 38, United 
States Code, and the authority of the Inter-
nal Revenue Service to share income infor-
mation under section 6103(l)(7)(D)(viii) of the 
Internal Revenue Code.

Mr. GRAHAM of Florida. Madam 
President, as Ranking Member of the 
Committee on Veterans’ Affairs, I urge 
the Senate to pass H.R. 2297, the pro-
posed Veterans Benefits Act of 2003. 
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The pending measure, which I will 

refer to as the ‘‘Compromise Agree-
ment,’’ is the final version of an omni-
bus bill. This Compromise Agreement 
would improve a variety of veterans’ 
benefits, most significantly for the sur-
vivors of those who lose their lives on 
active duty, or who die of their service-
connected conditions. It is entirely ap-
propriate that, at a time when we have 
called our servicemembers into harm’s 
way, we should extend not only our 
sympathies but critical assistance to 
the families left behind by those who 
have made the ultimate sacrifice. 

I will briefly highlight some of the 
most important provisions, and refer 
my colleagues seeking more detail to 
the Joint Explanatory Statement ac-
companying the bill. I thank Chairman 
ARLEN SPECTER and his staff for their 
efforts on behalf of our nation’s vet-
erans, and my colleagues in the House 
for working with our committee staffs 
to craft this agreement. 

While this Compromise Agreement 
enhances many veterans’ benefits, it 
focuses particularly on meeting the 
needs of survivors. I am gratified that 
Congress plans to increase the rate of 
educational benefits for survivors and 
dependents of veterans. This bill would 
raise education benefits by 13.4 percent 
over current levels—to $788 per month 
from $695 for full-time study—creating 
parity with the benefits that the Na-
tion provides to active-duty 
servicemembers. Family members who 
have already faced the loss of a father, 
mother, husband, or wife in service, or 
who have helped a servicemember en-
dure total disability, should not have 
to face limited educational opportuni-
ties and fragile futures due to resulting 
financial hardships. 

I am very pleased that we have con-
tinued to build upon legislation of the 
past two years to assist the surviving 
spouses of servicemembers. In 2001, 
Congress passed legislation to allow 
survivors of severely disabled veterans 
to continue receiving VA healthcare 
coverage through the program called 
CHAMPVA after age 65. Congress ex-
tended this coverage last year, allow-
ing eligible surviving spouses of vet-
erans who died from service-connected 
disabilities or in the line of duty to re-
tain their eligibility for CHAMPVA 
benefits even if they remarried after 
age 55. This year, the committees have 
agreed to allow the surviving spouses 
to retain survivors’ benefits—Depend-
ency and Indemnity Compensation, 
education allowance and home loan—if 
they remarry after the age of 57, plac-
ing these spouses on the same footing 
as those in other Federal survivorship 
programs. 

The committees were also mindful of 
those who must live with the possible 
health consequences of a parent’s serv-
ice. Recent scientific evidence has sug-
gested an association between exposure 
to dioxin, a toxic chemical found in the 
herbicide Agent Orange, and an in-
creased risk of the birth defect spina 
bifida in children born to those ex-

posed. In 1996, Congress authorized VA 
to provide benefits to children with 
spina bifida whose fathers or mothers 
served in the Republic of Vietnam and 
might have been exposed to Agent Or-
ange. The Compromise Agreement 
would extend theses same benefits to 
affected children whose parents served 
in or near the Korean Demilitarized 
Zone during the Vietnam era, where 
Agent Orange was also used a defo-
liant. 

I am pleased that the Compromise 
Agreement also addresses the enduring, 
and sometimes invisible, scars of war. 
Recognizing the long-term effects of 
prolonged malnutrition and confine-
ment, current law specifies a list of 15 
disabilities that VA presumes are re-
lated to military service of former pris-
oners of war who were held captive 30 
days or more. This legislation would 
eliminate the 30-day requirement for 
certain physical and mental disorders 
that could result from as little as a day 
of captivity. It would also add cirrhosis 
of the liver to the list of presumptively 
service-connected disabilities for those 
former POWs who were held captive for 
at least 30 days, as peer-reviewed stud-
ies have shown that former POWs have 
a higher incidence of this debilitating 
disease. 

Another group of veterans who strug-
gle with potential long-term health 
consequences are those who were ex-
posed to significant doses of ionizing 
radiation, particularly in post-war 
Japan and during subsequent nuclear 
testing. Nearly 20 years ago, Congress 
mandated that veterans who suffered 
from illnesses they believed were 
caused by such radiation could request 
that VA ‘‘reconstruct’’ the actual dose 
of radiation that they received during 
service. A panel of experts convened by 
the National Academy of Sciences re-
ported that the contractor-operated 
program established by the VA to 
produce this data for veterans suffered 
from a shockingly cavalier approach to 
quality assurance, resulting in data 
that failed to meet the standards as-
sumed by both VA and veterans. The 
Compromise Agreement would require 
VA and DOD to establish an advisory 
board to oversee this dose reconstruc-
tion program’s mission, procedures, 
and administration to ensure that it 
collects and interprets data adequately 
and fairly. 

Congress required the Air Force to 
conduct a long-term epidemiological 
study of the veterans of Operation 
Ranch Hand, the unit responsible for 
aerial spraying of herbicides during the 
Vietnam War. This study is about to 
conclude, and experts agree that both 
samples and data could still provide 
key data for many unanswered ques-
tions. The Compromise Agreement 
would direct VA to enter into an agree-
ment with the National Academy of 
Sciences to advise whether the study 
should be continued, describe the steps 
that would be involved in doing so, and 
evaluate the advisability of making 
laboratory specimens from the study 
available for independent research. 

Finally, the Compromise Agreement 
would ensure that the core funding for 
the Medical Follow-Up Agency (MFUA) 
would be extended for 10 more years. 
MFUA uses this funding to update, 
maintain, and improve long-term epi-
demiological studies of military and 
veterans’ populations. Congress, VA, 
military, and independent scientists 
have relied on MFUA data since World 
War II to evaluate whether specific ex-
posures might have long-term health 
effects that suggest a need for benefits, 
new treatments, or further research. 

Together, all of these provisions dem-
onstrate that our nation will continue 
its commitment to those veterans who 
carry the burdens of the battlefield—
whether obvious or invisible—long 
after the end of the fight. 

In conclusion, I want to thank Sen-
ator SPECTER and his benefits staff for 
their work on this comprehensive bill, 
specifically Bill Tuerk, Jon Towers and 
Chris McNamee, as well as my benefits 
staff—Mary Schoelen, Tandy Barrett, 
Ted Pusey, Amanda Krohn, and Faiz 
Shakir, along with Julie Fischer, who 
recently left the committee, and Pat-
rick Stone, who has recently joined it. 
I urge my colleagues to support this 
important piece of legislation for our 
Nation’s veterans and their families.

Mr. THOMAS. Madam President, I 
ask unanimous consent that the sub-
stitute amendment which is at the 
desk be agreed to, the bill, as amended, 
be read a third time and passed, the 
motion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2205) in the na-
ture of a substitute was agreed to. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

The bill (H.R. 2297), as amended, was 
read the third time and passed. 

Mr. THOMAS. I yield the floor. 
f 

ENERGY POLICY ACT OF 2003—
CONFERENCE REPORT—Continued 

The PRESIDING OFFICER (Mr. 
HAGEL). The Senator from Illinois. 

Mr. DURBIN. Mr. President, what is 
the order of the business before the 
Senate? 

The PRESIDING OFFICER. The Sen-
ator is recognized for 30 minutes on the 
conference report. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that period of time 
be extended to 45 minutes, if there is 
no objection. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. DURBIN. Thank you, Mr. Presi-

dent. 
This is a bill that has been before 

Congress for quite some time. It is a 
bill that relates to America’s energy 
needs. It certainly is one that is time-
ly. Our energy supplies and use of en-
ergy are critical to the state of our 
economy and its growth. 
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This bill was first proposed by the 

Bush administration under the leader-
ship of Vice President CHENEY. Most 
people followed it in the news because 
Vice President CHENEY called together 
a task force to write the administra-
tion’s energy policy. When he was 
asked to identify who was in the room, 
the people who were involved in the 
task force, he refused. Despite the 
pleas of Members of Congress and re-
quests for that information about the 
origin and creation of this energy pol-
icy, the Vice President basically said 
he was not going to disclose the iden-
tity of those who were part of the en-
ergy task force. 

The General Accounting Office took 
the Vice President to court and the 
Vice President prevailed. He was al-
lowed to conceal the names and identi-
ties of those who were on the energy 
task force. So this idea of an energy 
policy was conceived in secret. 

Then there were lengthy debates on 
the floor of the Senate and House 
about Energy bills, both during the pe-
riod when the Democrats were in con-
trol of the Senate and the period with 
Republicans in control. We spent 
many, many days going through En-
ergy bill options and amendments, vot-
ing on them, and moving forward. The 
net result of it was we produced a Sen-
ate Energy bill which was sent to con-
ference. 

Conference committees, as defined 
under our Constitution, and by the 
practice and precedent of the Senate, 
usually involve both political parties 
sitting down, and the House and Senate 
conferees trying to work out some 
agreement or some compromise. 

As has been the case more recently 
than not, this conference committee 
did not follow that standard. The con-
ference committee met primarily with 
Republican Members only, and pri-
marily in secret. 

So ultimately the work product of 
this energy conversation or energy 
analysis that we have before us today 
was not only conceived in secrecy, it 
was produced in secrecy. 

So today we have a great epiphany, a 
great opening, a great revelation. The 
bill is finally before us, and we have a 
chance to look at this bill, which was 
brought together with special interest 
groups and the Vice President at the 
outset, and which was hammered out 
in a conference committee with those 
same special interest groups. 

Having considered the origin of this 
bill, and its maturation process, it is 
no surprise that this bill is heavily 
larded with giveaways to the energy in-
dustry. In fact, if you go through this 
bill you will find two things that stand 
out. The first relates to a question 
which we have to face as a nation: Is it 
possible for us to have a sound energy 
policy which allows for economic 
growth and sustains our standard of 
living without endangering our envi-
ronment? 

I think the answer to that is yes, and 
I think we have proven that it can hap-

pen. We have seen an expansion of the 
American economy over the past sev-
eral decades while we have reduced pol-
lution in our air and water. That is a 
positive. It shows we are thinking 
ahead, that we are not trying to enjoy 
the benefit of the moment with energy 
as an expense which our children will 
pay for. 

But, sadly, this bill, by its contents, 
comes to an opposite conclusion. Be-
cause this bill finds, first and foremost, 
that in order to pursue the administra-
tion’s energy policy, and the energy 
policy of a Republican majority in Con-
gress, we have to basically sacrifice our 
environment. I think that is a horrible 
conclusion. I find it totally unaccept-
able, and it is the reason I stand today 
in opposition to this bill. 

Secondly, aside from the question of 
whether we can have a sound energy 
policy and a safe environment, we are 
challenged with this question: Can you 
promote in America the energy we 
need for this generation and future 
generations without providing gen-
erous, lavish subsidies to private cor-
porations? 

Now, this morning, one of my col-
leagues from Oregon, on the Repub-
lican side, came to the floor and was 
critical of Governor Dean of Vermont 
for saying yesterday that we had to 
consider reregulation in America. This 
Senate critic said that is exactly what 
we do not need. We do not need Govern-
ment regulation in America. 

His argument was—and the tradi-
tional Republican argument is—let the 
free market work its will. Well, that, 
in the abstract, sounds like good medi-
cine, but in reality it is far from the 
truth. 

The market worked its will with 
Enron. The market has worked its will 
with the scandals involving mutual 
funds. The market is working its will 
every day when it comes to the cost of 
health insurance to businesses and 
families across America. 

As we look at how the market has 
worked its will, it is clear the results 
are unacceptable. So the question be-
fore us in the Energy bill is, Can we 
rely on a free market, then, to develop 
sources of energy in America? 

The answer from this bill is no. The 
answer from this bill is that the Gov-
ernment must inject itself into the en-
ergy sector of our economy and make 
substantial subsidies to certain ele-
ments in the economy in order for 
America to meet its energy needs. I 
will outline some of those subsidies in 
a moment. 

So the two conclusions from this En-
ergy bill are that America’s energy 
supply and its growth are inconsistent 
with a safe environment; and, secondly, 
that giving the free market its rein, it 
will not produce the energy that we 
need in the future. Instead, we have to 
generously subsidize energy markets. 

Now, that is a lot different than what 
you have heard from the administra-
tion. They have talked about balance 
and they have talked about a forward-

looking energy policy. But I will tell 
you, when you look at the specifics in 
this bill, it is clear that it is not bal-
anced. 

It is sad to report that this bill, as it 
is written, has turned out to be a piece 
of legislation which I believe this Con-
gress should reject. This energy policy 
that is being promoted in this bill is a 
gush of giveaways to corporate special 
interests that is masquerading as an 
energy policy. 

There is a way out of this embarrass-
ment for the Senate. There is a way to 
come up with an energy policy that 
works. That way, of course, is to stop 
this bill and to ask our friends on the 
important committees dealing with en-
ergy to go back to work, go back to 
work to deliver a bill which, frankly, 
will be bipartisan, a bill which will be 
balanced, a bill that will not sacrifice 
the environment for energy, and a bill 
which would not be the gush of give-
aways this bill has turned out to be. 

Let me tell you some of the specifics 
included in this Energy bill when it 
comes to the environment, specifics 
that tell the story about how what was 
conceived as an Energy bill turned out 
to be the worst piece of environmental 
legislation that I have seen in the Sen-
ate. 

Among the provisions in this bill are 
the following: It allows more smog pol-
lution for longer than the current 
Clean Air Act authorizes. Under the ex-
isting act, areas that have unhealthy 
air are required to reduce ozone-form-
ing smog pollution by a strict statu-
tory deadline. If these areas fail to 
meet the deadline, they are given more 
time to clean up, but must adopt more 
rigorous air pollution control meas-
ures. The bill attempts to allow more 
polluted areas more time to clean up 
without having to implement stronger 
air pollution controls, placing a signifi-
cant burden on States and commu-
nities downwind from the urban areas. 

This bill exempts all oil and gas con-
struction activities including roads, 
drill pads, pipeline corridors, refin-
eries, and compressor stations from 
having to obtain a permit controlling 
polluted storm water runoff as cur-
rently required under the Clean Water 
Act. So in these first two provisions, 
this bill violates the Clean Air Act and 
the Clean Water Act. It delays pollu-
tion cleanup in southwestern Michigan 
for 2 years while the EPA conducts a 
study, dramatically increases air pollu-
tion and global warming with huge new 
incentives, claims to promote clean 
coal, which I support, but inhibits its 
development by disqualifying federally 
funded clean coal projects as best 
available control technologies; threat-
ens drinking water sources by exempt-
ing from the Safe Drinking Water Act 
regulation the underground injection 
of chemicals during oil and gas devel-
opment. 

Do you remember the squabble we 
had here in the Senate about arsenic in 
drinking water and whether or not it 
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was safe, and how the Bush administra-
tion finally backed off of weakening 
regulations that would protect us from 
arsenic in drinking water? This so-
called Energy bill is going to increase 
the danger in our drinking water by ex-
empting from coverage by that act the 
underground injection of chemicals 
during oil and gas development. There 
is a whole section on MTBE, which I 
will speak to specifically. It encour-
ages the mixture of hazardous waste in 
cement and concrete products as an al-
ternative to safe disposal in permitted 
hazardous waste landfills. The list goes 
on and on and on. 

When it comes to our public lands, 
this bill allows the Interior Secretary, 
by Secretarial order, to designate util-
ity and pipeline corridors across public 
lands owned by Americans without any 
seeking public input through a land use 
planning process. It authorizes the 
leasing of the national petroleum re-
serve in Alaska for oil and gas produc-
tion without protection for wildlife. It 
allows the Secretary to waive royal-
ties, which means payments to tax-
payers for those who are drilling for oil 
and gas on the lands that we own as 
Americans. It allows the Secretary to 
waive royalties so these companies can 
drill on our public lands for free. 

The list continues. The list is over-
whelming. In each and every page—and 
there are five of them—you will find 10 
or 20 examples of environmental deg-
radation, abandonment of environ-
mental standards, endangerment of the 
air that we breathe and the water we 
drink. For what? So that someone can 
make a dollar. That is what it is all 
about. It is about profit taking at the 
expense of public health. That is what 
this Energy bill does. 

Did anyone ever announce at the out-
set that was our goal? Did anyone ever 
conceive during the debate that what 
we were trying to do was to provide 
some more energy at the expense of the 
environment and at the expense of pub-
lic health? That is exactly what this 
bill does. 

Before I get into the MTBE issue, 
which I think is possibly one of the 
worst I have seen in the time I have 
served in Congress, let me tell you 
what this bill fails to do. What is the 
No. 1 use of oil that we import into the 
United States today? We use it to fuel 
our cars and trucks, of course. Of 
course, a lot of us own quite a few of 
them. And we know as well that if 
these cars and trucks are not fuel effi-
cient, they will burn more gas and re-
quire us to import more oil. So if you 
want to have an honest discussion 
about energy security in America, 
would you not be pursuing goals which 
would reduce our dependence on for-
eign oil? Would you not want to find 
ways that America can ween itself 
away from its dependence on Saudi 
Arabia and its oil sources? Shouldn’t 
that be front and center the main topic 
in our energy policy? Well, everybody I 
have spoken to in my State agrees, of 
course, that is where you should start 
the energy discussion. 

You can search this bill, 1,400 pages 
or more, and not find a word that gives 
you comfort that we as a nation will 
even seriously consider improving the 
fuel efficiency of the cars and trucks 
we drive. Why? Because the big three 
in Detroit—General Motors, Ford, and 
Chrysler—have said they are not capa-
ble of producing more fuel-efficient 
cars to compete with those that are 
being imported from Japan. They have 
convinced the majority in the Senate—
I know because I offered an amendment 
to improve fuel efficiency—that Amer-
ica is technically incapable of com-
peting when it comes to fuel-efficient 
cars. That is such a sad commentary. 
It is one which I reject. 

Let me tell you what fuel efficiency 
means for us. First, a little history: 
The year was 1975. Gas lines were long. 
People were concerned about the avail-
ability of energy in America. An argu-
ment was made that we had to do 
something about the efficiency of the 
cars and trucks we drive. Of course, 
there are two ways to achieve it: One is 
to raise the price of gasoline. If the 
price of gasoline at the pump doubled 
tomorrow, every American family 
would start asking how many miles a 
gallon do I get from this hog? Well, I 
don’t want to see that happen, nor do 
most Americans. That imposes new fi-
nancial burdens on families and small 
businesses and, frankly, is inflationary. 

But there is another one. In 1975 Con-
gress said: We are going to mandate 
doubling the fuel efficiency of cars and 
trucks. It is going to be a Federal man-
date. It has to happen. 

The automobile manufacturers in De-
troit said: It can’t be done. It is tech-
nically not feasible for us to double 
over 10 years the fuel efficiency of our 
cars. Secondly, those cars are going to 
be so small, they are going to be un-
safe. Third, you are just playing into 
the hands of foreign automobile pro-
ducers who will beat us to the punch. 

Thankfully, Congress ignored them 
and passed a law. In a matter of 10 
years, fuel efficiency went from about 
14 miles a gallon fleet average to 27.5 
miles a gallon. In a 10-year period of 
time, we virtually doubled the fuel effi-
ciency of our cars, reducing our de-
pendence on foreign oil. 

What have we done since 1985, since 
we reached 27.5 miles a gallon? Noth-
ing, except drive larger, less fuel-effi-
cient vehicles, import more oil from 
overseas, and pollute our air even more 
in America. 

What has Congress done? Absolutely 
nothing. This bill is silent on the issue 
of fuel efficiency. The Energy bill for 
America’s energy policy is silent when 
it comes to fuel efficiency. 

Let me correct myself. It isn’t silent. 
It creates a new loophole that will be 
added to the process which will make it 
even more difficult in the future for us 
to even consider increasing fuel effi-
ciency. 

I offered an amendment which said, 
what if we went to 40 miles a gallon 
from 27.5 miles a gallon by 2015. Let’s 

have 12 years. Look at the dramatic 
savings we would have in the barrels of 
oil that are consumed. 

This is what drilling in the Arctic 
National Wildlife Refuge is worth, this 
tiny little line down here. But just by 
increasing the fuel efficiency of our 
cars and trucks, we could answer a 
major part of the challenge of Amer-
ica’s energy future. This bill sadly does 
nothing. 

In addition, this bill excludes a re-
newable portfolio standard. It does not 
in any way encourage new ways to use 
energy from renewable fuels in a way 
that could make a sizable difference. I 
think we ought to be embarrassed by 
this. What an embarrassment it was to 
read in the Washington Post yesterday 
that China, a developing nation, now 
has higher fuel efficiency standards 
and fuel economy standards than the 
United States. Can you believe it? Can 
you believe that this growing economy, 
just developing, has decided they see 
the future, and the future is in more 
fuel-efficient cars and less dependence 
on foreign oil; and the United States, 
this great economic engine that we 
run, doesn’t see the same? As a con-
sequence, we find ourselves in a posi-
tion where this bill is silent when it 
comes to fuel efficiency.

I think that is a terrible deficiency in 
this legislation. I cannot imagine it 
can be taken seriously in a conversa-
tion about America’s energy policy. We 
know full well that we use a lot of oil. 
According to this chart, the global con-
sumption of oil per capita in 1999, in 
gallons per day, the United States is 3; 
other industrialized countries, 11⁄2; and 
the rest of the world less than 1⁄2. The 
U.S. continues to consume more oil 
than other countries. 

The gasoline savings we realized 
going from 14 miles a gallon in 1970 to 
28 miles a gallon in 1999 reduced, by 3.7 
billion gallons, the gasoline we con-
sumed in a given year. Less gasoline, 
less polluted oil, less pollution. This 
bill is silent on that issue, and that is 
unfortunate. 

Let me speak for a minute to what I 
consider the single most outrageous 
part of this legislation. 

Mr. President, I have been in Con-
gress a few years. I have noticed that 
at the end of a session strange things 
happen. Some of these strange things 
involve massive giveaways to indi-
vidual companies or interest groups. 
Over the years I have paraded out my 
personal award for this activity. I call 
it the moonlight mackerel award. It is 
given to that effort or amendment or 
bill in the closing days of the session 
which is the most outrageous. It goes 
back to a quote where someone said 
that a certain thing would shine and 
stink like a mackerel in the moon-
light. 

The one I am about to describe, I be-
lieve, may retire the trophy, the moon-
light mackerel trophy, which has been 
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coveted by special interest groups for-
ever. Frankly, it is now being chal-
lenged by what may be the worst provi-
sion in this Energy bill. It is a provi-
sion that led me to oppose the bill. 
Even though I have had people from Il-
linois call me who support this bill and 
genuinely want to see it pass, I have 
told them that as long as this provision 
is in the bill, there is no way I will sup-
port it. I think it is that bad and that 
embarrassing. 

The provision is on methyl tertiary-
butyl ether, or MTBE. MTBE was an 
additive to gasoline so that engines ran 
a little smoother, called an oxygenate. 
Oil companies started adding that to 
our fuel and selling it across America. 
There are alternatives. They could 
have used ethanol, for example; but 
they said, no, we will use MTBE. So 
they used this MTBE additive, this 
compound, in gasoline and then discov-
ered something. They discovered it a 
long time ago. This MTBE compound is 
dangerous. MTBE, when it leeched out 
of underground storage tanks, could 
get into the groundwater and into the 
public water supply.

If you took out a boat on a lake with 
MTBE mixed with gasoline and it dis-
charged into the lake, it could con-
taminate the lake. 

The contamination went beyond the 
foul-smelling additive itself to raise se-
rious public health questions. Accord-
ing to the GAO, it has been detected in 
groundwater and drinking water all 
across the U.S. It is classified as a po-
tential human carcinogen, a cause of 
cancer. At a level of 2 parts per billion, 
MTBE produces a harsh chemical odor 
that renders tap water undrinkable. 
Removing MTBE is difficult and cost-
ly. Water utilities must either blend 
contaminated water with clean sources 
to dilute the MTBE to acceptable lev-
els, install systems to remove chemi-
cals, or abandon certain water sources 
altogether. 

The most effective argument of those 
who have been harmed and seek a day 
in court is a defective product argu-
ment. The fact is that the oil industry 
knew MTBE was, in fact, dangerous 
and they continued to use it and sell it, 
despite the danger it posed to public 
health. That was the basis for a lawsuit 
filed in California near Lake Tahoe, 
where the oil companies eventually 
paid $60 million, conceding their guilt. 

The producers of MTBE knew the 
problems they had. I believe the pro-
ducers of the MTBE should be held re-
sponsible. In fact, in one powerpoint 
presentation, the producers cynically 
dubbed MTBE as ‘‘most things bio-
degrade easier.’’ They were making a 
joke of the fact that MTBE would 
stand for those initials, realizing that 
it did not biodegrade easily. It was a 
persistent, troublesome, and dangerous 
element, which stayed for a long time. 

Who should pay for the cleanup for 
MTBE? According to this bill, not the 
polluters, not the producers, but the 
taxpayers of America. That is the con-
clusion in this bill. This bill provides 

the single most expensive immunity to 
litigation of any bill that I have ever 
seen before Congress. It says the pro-
ducers of MTBE cannot be held ac-
countable in product liability legisla-
tion for what they knew to be a dan-
gerous product, and it doesn’t stop 
there. It is retroactive, saying that 
lawsuits already being prosecuted in 
States across America cannot be pur-
sued to verdict or settlement. 

Think about that for a minute. This 
is the single biggest giveaway to a spe-
cial interest group that I have ever 
seen in the time I have served in Con-
gress. This jury in Tahoe, considering 
the contamination near the Lake 
Tahoe area, found that gasoline with 
MTBE is a defective product because of 
the risk of this additive, and because 
the oil companies failed to warn con-
sumers of the risk to the environment 
and drinking water. The jury found 
‘‘clear and convincing evidence’’ that 
the producer of MTBE acted with mal-
ice, and they are going to have a field 
day and a holiday with this Energy 
bill. They were found to have acted 
with malice in selling this product that 
endangered the lives of the people in 
the community. 

MTBE producers know they are vul-
nerable to these lawsuits. If you are 
vulnerable for wrongdoing, if you cre-
ated a product that endangers thou-
sands of Americans, where should you 
turn? Come to Congress. Come to Cap-
itol Hill. Come to mama. 

That is what happened with this con-
ference committee. They came to this 
conference committee and the con-
ference committee delivered. This con-
ference committee let the MTBE pro-
ducers and oil companies off the hook. 
About three-fourths of the producers 
are located in Texas and Louisiana, 
and it has been the Congressmen from 
these States who have pushed this pro-
vision. 

Let me tell you what it means to Illi-
nois. We are hit, but not as hard as 
some. Only 26 to 29 communities in my 
State of Illinois have drinking water 
currently contaminated with MTBE, 
affecting over 200,000 people where I 
live. 

Currently, there are four lawsuits in 
Illinois that this waiver in this bill 
would eliminate—in the communities 
of Crystal Lake, Island Lake, Village of 
Alton, and Woodstock. The lawsuits 
currently underway will be eliminated 
by the language in this bill. So where 
does that leave the community with 
the contaminated water supply? Where 
does it leave the families who cannot 
live in their homes because of this 
MTBE contamination? It leaves them, 
frankly, at the mercy of those who 
would turn and give them money. 
Should you not hold the polluters ac-
countable? Not according to this bill. 
This lets the polluters off the hook. 

The community of East Alton, with a 
population of 6,500 people, was faced 
with a MTBE plume that threatened 
its drinking water supply. A million 
dollars was spent to clean it up, and 

the community went to court to re-
cover the cost of that million-dollar 
expenditure. 

In the town of Island Lake, indi-
vidual wells were affected. 

In Kankakee County, Oakdale Acres 
subdivision and two other small sub-
divisions were forced to shut down 
their groundwater systems and connect 
to a nearby community’s public water 
supply, after a pipeline rupture con-
taminated the subdivision’s aquifer. 

Roanoke, with a 2,000 population—
like you might find in Nebraska, New 
Hampshire, and all across America—
has had to use one of their wells as a 
hydraulic containment area with treat-
ment and discharge to surface water in 
order to protect their well field from 
an MTBE plume with a concentration 
exceeding 1,000 parts per billion.

These communities and others de-
serve a fair and reasonable hearing. 
They deserve a judge and jury. They 
deserve their day in court. This Energy 
bill locks the courthouse door and says 
to these communities that they will 
not have their day in court. 

With the defective product liability 
waiver which reaches back to Sep-
tember 5, 2003, this conference report 
meddles with the courts at the request 
of the oil companies. At least 35 States 
have problems such as I have just de-
scribed in Illinois. 

By 1986, the oil industry was adding 
54,000 barrels of MTBE to gasoline 
every single day. By 1991, the number 
was up to 100,000 barrels of MTBE per 
day. Yet oil company studies con-
ducted as early as 1980 showed that the 
oil industry knew that MTBE contami-
nated ground water virtually every-
where it was used. There was a $60 mil-
lion settlement in Lake Tahoe. 

Some have analyzed this and said the 
reason this provision is in here is if the 
oil companies were going to accept the 
expansion of ethanol, they had to be 
given something. 

I have been a strong supporter of eth-
anol for over 20 years, and I will con-
tinue to be, but if that is what it is all 
about, if the only way to increase eth-
anol is to provide this kind of immu-
nity from liability for the producers of 
MTBE, it is too high a price to pay, as 
far as this Senator is concerned. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen-
ator has 161⁄2 minutes. 

Mr. DURBIN. I thank the Chair. 
Let me say another word about this 

MTBE. In these lawsuits that have 
been filed, it has been shown that these 
oil companies knew what they were 
getting into. You would think at some 
point in time they would have at the 
Federal level banned MTBE perhaps 
long ago. It took State leadership for 
this to happen. In California, Colorado, 
Connecticut, Illinois, Indiana, Iowa, 
Kansas, Kentucky, Maine, Michigan, 
Minnesota, Missouri, Nebraska, New 
York, Ohio, South Dakota, and the 
State of Washington, they took the ini-
tiative, when the Federal Government 
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didn’t move quickly, to ban MTBE. 
They know what it is all about, and 
they understand the damage that has 
been done to their communities. 

In the State of New York, in Liberty, 
after fighting for 11 years because they 
found MTBE in their local well water, 
they finally got the State to move for-
ward to establish new standards for 
public water supplies after a lot of fam-
ilies there had serious health problems. 
That is just a story that is going to be 
repeated all over, not just in New 
York. 

In New Hampshire last spring, they 
filed a string of lawsuits against 22 oil 
companies. If these lawsuits are being 
brought on product liability theories—
the ones that are the most successful—
they will be thrown out by this legisla-
tion. These lawsuits will be eliminated. 
The businesses, the families, the indi-
viduals who have been damaged by this 
deadly additive are going to lose their 
day in court because we are going to 
mandate it in this legislation. 

How does this enhance the energy se-
curity of America? It certainly adds to 
the bottom line of profitability of the 
oil companies which would be held re-
sponsible for their misconduct, I will 
agree with that. But is it just? Is it 
fair? Is it something we should be 
doing, giving blanket immunity to 
companies that, by their wrongdoing, 
endanger the health of families and in-
dividuals across America? 

In the State of New Hampshire, the 
State sued 22 major oil companies on 
October 6 because of MTBE. According 
to Governor Craig Benson, they claim 
the oil companies have added increas-
ing amounts of MTBE to the gasoline, 
even though they knew years ago it 
would contaminate water supplies. 

The General Accounting Office told 
Congress what this was all about. In 
the year 2002, John Stevenson, Director 
of GAO’s Natural Resources and Envi-
ronmental Division, testified before a 
House subcommittee and said that 
MTBE created health risks which he 
described as follows:

Such health risks can range from nausea 
to kidney or liver damage or even cancer.

He pointed out that a school in 
Roselawn, IN, discovered students had 
been drinking water with nearly 10 
times the Federal recommended level 
of MTBE. Officials are trying to deter-
mine if the additive came from a near-
by tank and whether it is causing the 
students to have an inordinate number 
of nosebleeds. These are real health 
issues, real health problems. 

Mr. President, ‘‘60 Minutes’’ on Janu-
ary 16, 2000, brought the MTBE issue to 
the attention of America. They noted 
at the time there was contamination in 
some 49 States—as I said earlier, about 
35 that we can directly link MTBE to 
contamination of water supplies. They 
estimate that MTBE is a contaminate 
in 35 percent of the Nation’s urban 
wells. A single cupful of MTBE in a 5 
million gallon reservoir is sufficient to 
render the water in that reservoir 
undrinkable. 

In 1995, an Italian study on the ef-
fects of MTBE showed high doses of 
this chemical caused three types of 
cancer: lymphoma, leukemia, and tes-
ticular cancer. We are saying to those 
hapless innocent victims of MTBE con-
tamination of their water supply that 
we are closing the courthouse door for 
their recovery in product liability 
suits. How in the world can we do this 
in good conscience? How can we turn 
our back on these innocent victims 
across America, these communities 
forced to pay millions of dollars for the 
wrongdoing of oil companies, and give 
them this sort of special giveaway and 
special break? 

I, frankly, don’t understand how we 
can. I don’t understand how what start-
ed out to be an Energy bill has become 
something much different. I don’t 
know how a bill which was supposed to 
give us energy security could be so 
damaging to our environment in so 
many specific ways. I don’t know how 
a bill that was supposed to be giving 
Americans peace of mind about their 
energy future instead in community 
after community and in State after 
State is going to close the courthouse 
doors to holding oil companies ac-
countable for their misconduct. 

This is the worst. This retires the 
trophy in the Moonlight Mackerel 
Award. I cannot recall a time when we 
have gone this far, and that is saying 
something. There is a way out of our 
embarrassment, and it is a way I would 
encourage colleagues on both sides of 
the aisle to take very seriously. We 
will have an opportunity on a cloture 
motion soon to decide whether this bill 
goes forward. If we can gather 41 Sen-
ators to oppose it from going forward, 
then the bill will stop and be returned 
to conference or perhaps back to com-
mittee for further consideration. 

I think that is the way it should be, 
and the sooner we do that the better. If 
enough of my Republican colleagues 
will step forward with Democratic col-
leagues, we can make that difference. 

In case you think this is a partisan 
issue, the Wall Street Journal, which is 
not known to be friendly to many 
Democrats, including this one, went 
after this bill and criticized it on Tues-
day, November 18, calling this Energy 
bill one of the great logrolling exer-
cises in recent congressional history. 
In the words of the Wall Street Jour-
nal:

The Republican leadership has greased 
more wheels than a NASCAR pit crew.

They go on to say:
The bill’s total price tag of new outlays is 

a tidy $72 billion according to Taxpayers for 
Common Sense. That’s not counting $23 bil-
lion in tax giveaways to nuclear, oil, gas, 
and coal concerns all over the country, 3 
times more than the President said he would 
accept.

The Washington Post, November 18:
. . . producers of MTBE, another gasoline ad-
ditive that is believed to pollute drinking 
water, have not only been exempted from 
product liability, they also have been retro-
actively exempted, a change that cancels out 
lawsuits . . . 

Across America. 
They go on to say:
This bill does not, for example, provide a 

clear direction for the development of the 
electricity grid . . . it does not encourage 
the U.S. car industry to manufacture vehi-
cles that consume less fuel . . . and it does 
not significantly encourage energy conserva-
tion.

The New York Times says this bill is:
. . . hardly surprising in a bill that had its 
genesis partly in Vice President Dick Che-
ney’s secret task force.

It creates:
. . . exemptions for the Clean Water Act, 
protection against lawsuits for fouling un-
derground water and an accelerated process 
for leasing and drilling in sensitive areas at 
the expense of environmental reviews and 
public participation.

The list goes on. The Anchorage 
Alaska newspaper calls the Energy bill 
a setback. 

The Atlanta Journal Constitution, 
quoting Keith Ashdown of Taxpayers 
for Common Sense, says:

[T]he legislation is ‘‘a smorgasbord of sub-
sidies to big companies masquerading as en-
ergy policy.’’

The Atlanta Journal Constitution 
concludes in its editorial:

This bill is about as bad as it gets. When it 
comes up for a vote, members of Congress 
who remain committed to more rational en-
ergy policy for America and still believe in 
the dignity of the legislative body in which 
they serve shouldn’t hesitate to reject it.

The Chicago Tribune, from my home 
State, said the Democrats were vir-
tually locked out of the final negotia-
tions and we were given some 48 hours 
to digest and evaluate this lengthy bill. 

The Patriot News in Harrisburg, PA, 
says:

The energy issue is an upside-down world 
for sure when they look at this bill.

They say there is no more blatant ex-
ample than the 100-percent tax credit 
available to business owners who pur-
chase gas guzzling Hummers and more 
than 30 other models of large SUVs. 
The tax credit was enacted as part of 
the President’s economic stimulus 
package and was intended to help farm-
ers and other small business, but the 
tax break is so attractive it has caused 
a run on vehicles that average 9 to 15 
miles per gallon. 

We are going to have energy security 
and energy independence with a tax 
policy that encourages the purchase of 
these gas guzzlers? 

They go on to say that hybrid cars 
which offer 50 to 60 miles a gallon are 
subject to a $2,000 tax deduction, and 
that is in the process of being phased 
out. The list goes on and on of editorial 
comments across America. 

I hope we can return to this bill and 
do it in a sensible fashion. I hope we 
can put conservation and energy effi-
ciency at the forefront as we discuss 
energy security. Though there are 
many good things in this bill, the good 
things are outweighed by the nega-
tives. 

This exemption from MTBE liability 
is the absolute worst. To say to these 
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families, these individuals, and these 
communities that we are going to lock 
the courthouse door to them no matter 
what damage they have sustained is a 
new low. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. DOMENICI. Mr. President, I am 

very glad I was present today to hear 
the speech of the distinguished Senator 
from Illinois so that immediately after 
it I might speak a few words. 

First, for everybody in this Chamber 
who wants ethanol—now, I am making 
the point very clear that I am not talk-
ing about whether ethanol is the great-
est, whether ethanol is the least, or 
whether ethanol is the best thing in 
the world. I am just addressing the mil-
lions of people in this country, most of 
them farmers, many thousands in the 
State of the occupant of the chair, who 
would like to see ethanol, since it 
would do great things for them and at 
the same time diminish our demands 
on gasoline from crude oil. Now I am 
speaking to them. 

Whatever has been said by the good 
Senator from Illinois, all the farmers 
in his State who produce corn and the 
other products should know there is no 
way to get an ethanol bill of any con-
sequence without addressing the issue 
of MTBE. The way the issue has been 
addressed by the Senator from Illinois 
on MTBE is wrong, but nonetheless let 
us just talk about the reality of it. Do 
my colleagues want a major ethanol 
program for America? The answer is 
overwhelmingly yes. Then go to con-
ference with the House like we did and 
say to them: We want an ethanol bill 
like the one that passed the Senate. 

They will say: Not on your life, un-
less you decide to treat those who 
produce MTBE, a forerunner to eth-
anol, fairly. 

We said: What does that mean? 
They said: For those who have used 

MTBE properly, they shall not be lia-
ble for any damages that result from 
MTBE. 

I am reminded in my home State, 
there was a product liability case 
against a company that delivers more 
coffee and hamburgers than any other 
company in the world, McDonald’s. The 
suit was against McDonald’s for deliv-
ering coffee to the front window of a 
car and then spilling the coffee on the 
lap of the purchaser. The purchaser 
sued McDonald’s because the coffee was 
too hot. 

They did not sue Folgers Coffee for 
making the coffee. They sued McDon-
ald’s for delivering the coffee that was 
too hot. I think that most people would 
say that is about right. If the coffee 
was too hot, then let a jury decide 
whether they ought to be delivering 
coffee that is so hot. But what if they 
would have gone off and sued Folgers 
Coffee because they made the coffee 
that somebody used wrongly, to wit, 
made it too hot and burned the legs of 
a purchaser of hot coffee? That is ex-
actly what is going on with MTBE. 

I am not a proponent of it. I did not 
know anything about it until I got in-
timately involved in this legislation 
and then I found that MTBE is a prod-
uct that has been authorized and pre-
scribed by the Federal Government. It 
is something that is supposed to be 
used because the Government says you 
can use it and it is all right. 

In response to the U.S. House insist-
ence, all we have done is say if some-
one uses MTBE, as prescribed by the 
Federal Government, they are not lia-
ble in damages. We are very narrow. As 
a matter of fact, we have unquestion-
ably said if one uses it wrong, if they 
negligently use it, if they spill it, if 
they throw it around, if they do not 
handle it properly and damages result, 
they can be sued. 

I do not think that is exactly what 
my friend from Illinois said, but I be-
lieve that is what this legislation says. 
I believe that is what we did, and I be-
lieve there is no other way to do it. 

Then we said in the meantime, it is 
going to be phased out. That is in the 
legislation, too, that in a certain num-
ber of years it cannot be used anymore. 
Even if it is used right, it is not going 
to be used anymore. There is some-
thing that takes its place. 

Across this land, people file lawsuits 
in product liability cases and otherwise 
about many things, and we all know 
about it. Sometimes we look at a law-
suit and we are abhorred to think they 
could take such a case to court. Some-
times we think, right on, somebody 
really messed up and they ought to pay 
for it. But when the House said to us, 
if you want an ethanol bill, you have to 
look at litigation that is ensuing out 
there in America where MTBE pro-
ducers are getting sued for a valid, ap-
propriate product, okayed by the Fed-
eral Government, used properly, and 
they are getting sued for damages. 

They said: We want to limit that. If 
it is used improperly and causes dam-
ages, the suits can go on. Then we ar-
gued and said let’s get rid of it in due 
course, and we have language that says 
what date it will expire in terms of 
being a product that can be used. 

I want to say again, so that every-
body understands, the last speaker has 
suggested that this bill should be killed 
by cloture, and that is the right of the 
Senate on any bill. But I suggest to 
them if they kill this bill by cloture, 
which I urge that they not do, they 
have killed ethanol, and I do not know 
when it ever comes back. 

As a matter of fact, if they think it 
is coming back without some restraint 
on MTBE legislation that is going 
rampant in this country, of the type I 
have described, suing Folgers Coffee 
because somebody spilled hot coffee on 
them, that kind of analogy, for those 
who think that is going to continue on, 
then they have given up and abandoned 
forever ethanol. If that is what they 
would like, then follow the directions 
and the wishes of the Senator from Illi-
nois who has plenty of farmers who are 
waiting and wondering what is going to 

happen to this bill because of what 
they think is going to be fair treat-
ment, creating a new market over the 
next decade and the next decade after 
that for a product that has been on a 
roller coaster for farmers who have 
been on a roller coaster.

Having said that, I want to talk to 
another group of people. Throughout 
the deliberation on this bill, I have not 
heard more from any group of Ameri-
cans and any group of Senators than 
the group concerned about the issues of 
wind energy, solar energy, biomass, 
and related energies. Everybody came 
to us, day by day, as we put this bill to-
gether and said: Senator, you know 
wind energy is working. You are not 
going to kill it in this bill, are you? 
Senator, bioenergy is right on the edge, 
ready to go. All these different energies 
are ready to go. In the case of wind en-
ergy, it is not only ready to go, it is 
going. It is beginning to show up be-
cause it is working so well. 

Let me say to my friend, it is gone; 
wind energy is finished when you kill 
this bill. It is gone. 

You might say: How can that be? It is 
moving along right now. In fact, over 
in Massachusetts they wanted to build 
some out there and some people didn’t 
want them building them out there in 
the ocean. I don’t know which people 
around but some. How come? It was 
being built. 

Yes, but existing today is a great big 
credit, tax credit for solar and for 
wind. Guess what. It expires very 
shortly. It is gone, out the window. The 
people who are building wind in Amer-
ica are up here in the halls, knocking 
on our doors, and saying: Do you really 
want to kill wind energy in America? 

The answer is: Oh, no, I just don’t 
like the MTBE portion of this bill. But 
I don’t want to kill wind. I want to 
carve it out and save it. 

But you know what, people who want 
wind, you can’t do it that way. Do you 
think we are going to start over next 
month writing another bill of this na-
ture because this one was dead on a 
side issue of the type I have been de-
scribing, and we don’t have any credit 
for wind, we don’t have any credit for 
solar? Not on your life. In fact, I don’t 
know when we would get around to it. 

We can look back to the day after to-
morrow or the day after that and say: 
There it went. There she blew, like 
they say out in the ocean. There she 
blew, right out the window with those 
who decided they wanted to talk this 
bill to death. 

Then you look around and there are 
people saying, another group around 
here, a lot of eastern Senators walking 
up and saying: What is going to happen 
to coal? We have a lot of coal and no-
body uses it. Can’t you do something 
about that in the Energy bill? 

We say we have. We have given as 
good a credit for research and produc-
tion of clean coal technology in Amer-
ica as has ever existed. It is in this bill. 

In fact, I had one Senator yesterday 
from the East, somebody trying to 
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make this an East versus West bill. I 
don’t know how they did that, either. 
This Senator said: I was wondering 
what was in this bill for my State—
being an Eastern State, a big coal 
State. He said: I found out that it has 
the finest set of credits for companies 
to try to use this great asset called 
coal that could ever be put in a bill. All 
of that within this total cost of $2.6 bil-
lion a year, on average, over 10 years. 

That Senator said: I am voting for it. 
We have to give coal a shot in my 
State, said that Senator. 

We can go on and on and talk about 
this. But it is much easier to pick a 
piece of the bill such as MTBE and 
state the facts wrong and tell every-
body they should not vote for this be-
cause of MTBE. But I follow by saying 
the MTBE situation is not what has 
been said, and before you decide to kill 
the bill on MTBE, you ought to remem-
ber you don’t kill this bill in pieces. 

So everybody out there will know 
who has an interest: You don’t kill this 
bill in pieces. You adopt it all or none. 

For those who think MTBE is of that 
importance as I have explained it here 
today—and we will be glad to meet pri-
vately with any experts around who 
want to look at it—but if anybody 
thinks MTBE is of such a propor-
tionate disadvantage to America that 
we ought to kill the future of wind-
mills and solar energy and we ought to 
decide we are not going to do any of 
these other technologies that will de-
velop America’s energy base, they are 
all going out the window. 

This Senator thinks in the end the 
Senators who are looking at the pluses 
and minuses of this bill may sit back in 
their chair and say, you know, I might 
have done it differently. No, Senator 
BINGAMAN said, maybe he could have 
done better if he had more time. Yes, 
maybe they should have given the 
Democrats more time in the com-
mittee. But that same Senator may 
say: Didn’t we do that last year? Didn’t 
we give them all the time in the world 
and what did they do? Nothing. So we 
produced something this year. 

I will take full credit and full blame 
that I couldn’t figure out how to do 
this with a regular, day-by-day markup 
of a bill of this magnitude with input 
from all sides, and I thought we should 
have input in a different way. We have 
established input from the minority 
party in a different way, there is no 
question. They got e-mails and por-
tions of this bill as it was produced. 
They had meetings when they offered 
amendments. Some were adopted. The 
last 30 percent of the bill was delivered 
to them at the end, for them to look 
at, and they got the message for al-
most all the amendments were on 
those things that had to do with elec-
tricity and the like. They just didn’t 
win any of them, which usually hap-
pens in a conference. 

Conferences are usually dominated 
by the majority party. That is history. 
That is tradition or whatever you want 
to call it around here. Many of the 

early provisions of this bill are provi-
sions that were adopted last year as 
part of the bill when Senator BINGAMAN 
was chairman. But we didn’t get a bill. 

I decided we were going to get a bill. 
We worked, and worked as hard as peo-
ple can work, to put one together, and, 
frankly, you can go through it and find 
provisions taken all by themselves and 
say it doesn’t have much to do with en-
ergy. But I tell you, you can’t go 
through the whole bill and say it 
doesn’t have a lot to do with America’s 
energy future. In fact, I believe we will 
see the biggest change in agricultural 
America in modern history with this 
bill. 

Some will say that is not what the 
bill is for. The bill is for that if, in fact, 
in doing that we are producing gasoline 
for automobiles. It is not bad to get the 
two for one. 

Second, this bill is going to produce 
alternate activities to get natural gas 
in abundance, and it is also going to 
produce just about every stitch of nat-
ural gas we can produce as a nation 
without doing damage to our environ-
ment, and that will be used by America 
for American purposes. 

I wish we could do more. I wish we 
could have done more with Alaskan re-
sources. But you know what, everybody 
knows, you get one thing and you lose 
something. You move ahead on one and 
somebody thinks it is the wrong thing 
and you take two steps backwards. 

To get this bill, well over 1,200 pages, 
on all the subjects we have done, and 
get it together and get it here this far 
and get it through the House yesterday 
by a majority vote of more than 60, a 
60-vote plurality or thereabouts, is 
pretty good.

I am very sorry it is hung up here in 
the Senate. I will repeat, I have heard 
quietly—not openly—that some say 
this is a bill that is for regions of the 
country. I can’t find it. If they would 
stand up here and say this bill favors 
the East or the West and show me how, 
I would be more than glad to go out 
and look, listen, and try to explain why 
it isn’t. If MTBE, as I have explained, 
is an East versus the West issue, then 
I would assume there is no litigation or 
potential litigation on product liabil-
ity in nature from the West. I don’t 
think that is the case. If it has to do 
with resources, we have tried to 
produce the basic resource that is good 
for America’s future, wherever it lies—
whether it is the coal of Pennsylvania 
or the coal of Wyoming. We have tried 
to build under it incentives that will 
make it used more rather than less. We 
have done that. 

In the next few days, we will hear a 
lot more. Most of it will be about the 
issues of which I am speaking. 

I want to repeat, for those who want 
ethanol and want it bad and have been 
waiting 6 or 7 years for it and want a 
real bill for it, we have exactly what is 
necessary. That took 4 weeks of debate 
and frustration galore, but we got what 
the Senate said we should get. Yes, you 
can throw it all away because we had 

to take MTBE, as I have explained, 
with it. Those lawyers who like MTBE 
like to tell it one way. I tell it my way 
because I think my way is right. The 
lawyers’ way probably would be if you 
were using Folgers Coffee at Mac-
Donald’s and coffee was spilled on 
someone’s lap, you ought to be able to 
sue Folgers Coffee. But if you put in 
legislation you can’t sue Folgers, then 
I don’t think they can come to the Sen-
ate floor and argue the way they are 
arguing about MTBE because Folgers 
didn’t make it hot and spill it. Neither 
did MTBE get spilled around where it 
shouldn’t be, or used unpropitiously or 
contrary to the Federal Government 
standards. 

Everywhere you look, there is a 
smattering of Senators for whom I 
have great respect who would like to 
see a nuclear powerplant built one of 
these days. You can throw them away 
if you kill this bill. They won’t be 
built. If you pass the bill, there will be 
a chance there will be one following 
every law and every rule in the books. 
We might get one or two. I think that 
is pretty good. 

I am prepared, as are a number of 
Senators who worked with me, to re-
turn to answer as other Senators bring 
this issue up. 

I thank the group that helped work 
on this bill. They were a mighty group 
of seven who worked as Senators on 
our side of the aisle. I thank each and 
every one of them. They had to learn 
an awful lot, make a whole bunch of 
hard votes, and make some very close 
decisions. Now we are here. I hope we 
go beyond it and get the bill passed. 

I yield the floor.
The PRESIDING OFFICER (Mr. 

THOMAS). The Senator from Nevada. 
Mr. REID. Mr. President, on the mi-

nority side, we have a number of Sen-
ators who are going to speak. I will ask 
unanimous consent that they speak. I 
have three who wish to speak now, and 
we have a time at which they want to 
speak. If there are Senators from the 
majority who want to come in between 
those, that would also be part of the 
order. I think that would be fair. 

I ask unanimous consent that on our 
side Senator KENNEDY be recognized for 
1⁄2 hour, Senator CANTWELL be recog-
nized for 1⁄2 hour, and Senator DORGAN 
be recognized for 30 minutes. As I indi-
cated, if there are Senators from the 
majority who wish to speak following 
Senator KENNEDY, Senator CANTWELL, 
and Senator DORGAN, that would be ap-
propriate. If not, we have other Sen-
ators who have indicated a desire to 
speak. This is not in the order which 
they will appear. 

So that everyone knows, there are a 
number of speakers who want to talk: 
Senators AKAKA, REED of Rhode Island, 
FEINSTEIN, STABENOW, FEINGOLD, 
LANDRIEU, SARBANES, and CLINTON. 

I ask unanimous consent that Sen-
ator KENNEDY be recognized for 1⁄2 hour, 
Senator CANTWELL for 1⁄2 hour, and 
Senator DORGAN for 30 minutes. If 
there are Republicans who wish to 
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speak in between, those Senators will 
be part of the order. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOMENICI. Mr. President, re-
serving the right to object—I will not—
I ask how you might work this in your 
schedule. We have been told for some 
time that Senator MCCAIN would like 
to speak. 

Mr. REID. Senator MCCAIN can come 
at any time he wants, either after Sen-
ator KENNEDY or Senator CANTWELL or 
Senator DORGAN. Whenever the distin-
guished senior Senator from Arizona 
shows up, we always give him the floor 
anyway. 

Mr. DOMENICI. He may be around at 
2:30 or 2:45. That might work it out per-
fectly. 

Mr. REID. That would be perfect. 
The PRESIDING OFFICER. Is there 

objection? Without objection, it is so 
ordered. 

Mr. REID. Mr. President, the other 
statement I made was just to inform 
both the minority and the majority 
that the Members who desire may 
speak sometime this evening without 
any specified time or in any necessary 
order. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

PRESCRIPTION DRUG BENEFIT 
Mr. KENNEDY. Mr. President, the 

Medicare system is the system which is 
relied on, trusted, and a beloved health 
care system which our seniors use just 
about every day. They know it is al-
ways there for many of them. It gives 
them an enormous sense of security as 
they are looking down the road to-
wards the future. I was here in the Sen-
ate in 1965 when the Medicare bill was 
passed. It failed in 1964. It passed in 
1965. It is generally recognized today 
across the country that even though 
the Medicare bill provided for hos-
pitalization and physicians’ fees, the 
one thing that it did not provide for 
was the prescription drugs. 

In 1965, only 3 percent of all of the 
private health care bills provided for 
prescription drugs. But now it would be 
inconceivable that this institution 
would pass a health care program for 
our seniors and give our seniors who 
have paid into the Medicare system the 
assurance that their health care needs 
would be attended to because we know 
that prescription drugs is of such ex-
traordinary importance to all of them. 

It will become increasingly clear. We 
are in the period of the life sciences 
century. We are seeing these extraor-
dinary breakthroughs in DNA and 
genes. The Congress has doubled the 
NIH budget, and the prospects for 
breakthroughs are just enormous. If we 
were to see a breakthrough, for exam-
ple, in Alzheimer’s, we would empty 
three-quarters of the nursing home 
beds in my State of Massachusetts. The 
prospects in terms of what these pre-
scription drugs can do and what they 
are doing today is enormous. There-
fore, we have a very important respon-
sibility to get a prescription drug pro-
gram. 

I believe the bill which passed the 
Senate was a good bill. Seventy-six 
Members supported it. It was a pre-
scription drug bill. 

But the proposal that is coming out 
of the conference committee failed to 
meet the basic and fundamental test; 
that is, to do no harm because the par-
ticular proposal that is being rec-
ommended by the conferees will do 
harm to the Medicare system. The 
House of Representatives adopted im-
portant changes in the Medicare sys-
tem under the guise of a prescription 
drug program, and they have been ac-
cepted in that conference committee. 
Now, for the first time since 1965, the 
Medicare system itself is threatened. 
Many of us are going to do everything 
we can to make sure that is not the 
case. 

An editorial in the Des Moines Reg-
ister today gets it exactly right. It 
says:

Once upon a time, lawmakers wanted to 
add a prescription-drug benefit to Medicare. 
In year one, they failed. In year two, they 
failed. Now, in year three, the quest for a 
drug benefit has ballooned into a plan to 
change the entire health-care program for 40 
million seniors. 

As a few details about the 1,100-page bill 
crafted in conference committee trickle out, 
it’s clear another failure this year would be 
best for Americans.

The editorial concludes:
Lawmakers need, once again, to go back to 

the drawing board.

Effectively, what they are saying is 
that no bill is better than a bad bill. 
This is Des Moines Register. They get 
it right. 

The editorial continues:
This time they should try a new approach: 

Focus on holding drug prices down, keep 40 
million seniors in one buying group to lever-
age lower prices, open up the global market 
on drugs to Americans, and remind them-
selves their job is to serve the interests of 
the people, not industry lobbyists.

There it is, Mr. President, the Des 
Moines Register gets it. This proposal 
will do virtually nothing for keeping 
prices down. 

Access to prescription drugs and 
costs to senior citizens are the two ele-
ments with which our seniors are con-
cerned. This bill does virtually nothing 
regarding costs. It is flawed in its ef-
fort to provide prescription drugs by 
undermining Medicare. 

This conference report represents a 
right-wing agenda to privatize Medi-
care and force senior citizens into 
HMOs and private insurance plans. I 
guess seniors should not get to choose 
their doctor and hospital, they just do 
not know enough. That choice should 
be made for them by the insurance 
company bureaucrats. The conference 
report includes no serious program to 
reduce the double-digit drug price in-
crease. The attitude of the special in-
terests who hijacked this process is 
clear: Control senior citizens, not drug 
costs. 

The day this program is imple-
mented, it will make millions of sen-
iors worse off than they are today. It is 

an attempt to use the elderly and 
disabled’s need for affordable prescrip-
tion drugs as a Trojan horse to destroy 
the program they have relied on now 
for 40 years. It is an enormous give-
away to the insurance industry and an 
enormous take-away from the senior 
citizens. 

The new study that has just been re-
leased today indicates, when this pro-
gram goes into effect, the HMOs and 
private insurance industry will in-
crease by more than $100 billion if this 
bill passes. That is more for the private 
insurance companies and for the HMOs. 
No wonder our Republican friends and 
the insurance companies are for this 
bill. No wonder senior citizens are 
against it. 

The more senior citizens learn of 
these problems, the more they oppose 
the legislation. In a poll released this 
morning, only one in five older voters, 
18 percent, say this bill should be al-
lowed to pass in its current form. In 
fact, 59 percent of the AARP members 
agree with Democrats that this bill 
does more harm than good. 

Regarding the drug plan itself, even 
before getting to the problems of pri-
vatization and the subsidies for HMOs 
that are in this bill, older voters op-
pose the drug plan by 65 to 26 percent. 
In fact, only 27 percent of all seniors 
say they would bother to enroll in this 
plan at all. 

Seniors are deeply concerned about 
the way Republicans have hijacked the 
drug plan to undermine Medicare. They 
oppose the subsidies for private plans, 
65 to 23 percent. In fact, among the 
AARP members, opposition to the sub-
sidies is even stronger—68 percent to 19 
percent. Older voters oppose the cost 
caps on Medicare services, 60 percent to 
26 percent. And they are deeply con-
cerned, 64 to 26 percent, about the fail-
ure of this bill to control drug costs to 
allow drugs to be reimported from Can-
ada. 

As elected representatives of the peo-
ple, we pass this bill at our peril. In 
fact, by a margin of 3 to 1, older voters 
are saying they are less likely to sup-
port politicians who support this bill. 

It is important to understand how we 
got to this point. We started in the 
Senate with a bipartisan bill to expand 
the prescription drug coverage. A bill 
passed with 76 votes. The Senate sol-
idly rejected the President’s plan to 
privatize Medicare by telling senior 
citizens they could only get the pre-
scription drugs they needed by joining 
HMO and other private insurance 
plans. That was the position of the 
President in the spring of this year: 
You are only going to get prescription 
drugs if you join an HMO or private in-
surance plan. You will not be able to 
under the Medicare system. Then the 
administration shifted. 

But the House took a different 
course. They realized the President’s 
plan would not be accepted by the 
American people, so they passed a 
more subtle proposal, one that tries to 
privatize Medicare by stealth. Their 
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only problem was it was not stealthy 
enough. That is why it passed by a slim 
partisan majority of one vote in the 
House of Representatives—one Repub-
lican vote. 

Now the conference has been hi-
jacked by those who want to radically 
alter Medicare and to privatize it, to 
voucherize it, to force seniors into 
HMOs and private insurance plans. The 
bill the Senate will consider shortly is 
not a bill to provide a prescription drug 
benefit. It is a bill to carry out the 
right-wing agenda. It allows the elderly 
to swallow unprecedented and destruc-
tive changes to the Medicare Program 
in return for a limited, inadequate, 
small prescription drug benefit. This 
conference report is so ill conceived 
that not only does it put the whole 
Medicare Program at risk, it makes 9 
million seniors, almost a quarter of the 
Medicare population, worse off than 
they are today. I will illustrate that in 
one moment. 

On issue after issue, this report aban-
dons the bipartisan Senate bill and ca-
pitulates to the partisan House bill. On 
some issues it is even to the right of 
what the House passed. One of the most 
important of these destructive changes 
is a concept called premium support. It 
should really be called ‘‘insurance com-
pany profit support’’ or ‘‘senior citizen 
coercion support.’’ It replaces the sta-
ble, reliable premium senior citizens 
pay for Medicare today with an 
unaffordable premium for the future. 
Here is how it works. 

Today, the Medicare premiums are 
set at 75 percent of the cost of Part B 
of the Medicare Program, the part that 
pays for doctors’ care. Beneficiaries 
pay the remaining 25 percent. The pre-
mium is the same no matter where you 
live. It is universal whether you live in 
Key West or Portland, ME, whether 
you live in Takoma, WA, or whether 
you live in San Diego. You pay the 
same premium. You pay into the sys-
tem and you pay the same premium. It 
increases from year to year at the 
same rate as the Medicare increases. It 
is stable. It is reliable. It is now $58.70 
a month Part B premium and $704 for 
the year. 

Premium support would change all 
that. The senior citizens can choose, if 
they want to, get their Medicare bene-
fits through HMOs and other private 
insurance plans. The Government pays 
these plans approximately the same 
amount it costs Medicare to provide 
the services. The senior citizens pay at 
least the same Part B premium to en-
roll in the plans they pay for the reg-
ular Medicare, but the plans can charge 
more if they offer additional services 
or lower copayments. If the plans can 
provide services more cheaply than 
Medicare, they give the difference back 
to the beneficiaries in the form of bet-
ter services or lower copay without ad-
ditional charge. 

Senior citizens who choose the pri-
vate plans may get some additional 
benefits, but the senior citizens who 
prefer to keep the freedom to choose 

their own doctor are not penalized. And 
9 out of 10 seniors have chosen Medi-
care over Medicare HMOs. 

What happens, as everyone knows, is 
the insurance companies cherry-pick 
and get the healthier and younger sen-
iors. Therefore, it costs them less, al-
though they get the payment that 
would otherwise be going into Medi-
care. So we have the healthier ones 
leave and the sicker ones remain in the 
Medicare system. That is what has 
happened today. There is no reason it 
will not happen in the future. As a re-
sult, we will get increases in the cost of 
premiums under the Medicare system. 

This chart reflects what the Medicare 
actuaries—not what I estimate but 
what the Medicare actuaries—estimate 
would be the national average for sen-
iors. It would be $1,205. And their esti-
mate national average for premium 
support, the current estimate, would be 
$1,501. And 2 years ago they estimated 
the national average was $1,771. 

The fact is, no one knows what the 
premiums will be. You are playing rou-
lette with premium support. Here we 
have a swing of $300 in estimates, esti-
mates made by the Medicare actuaries. 
It could be $1,205, but under this bill for 
those who fall into the trial category, 
they will be paying at least $1,500 or 
the $1,771.

Look at this chart. Let me give you 
a few examples of the disparity. Again, 
this is from the Medicare actuaries. If 
you live in Massachusetts, and in 
Barnstable—that is primarily Cape 
Code—the premium for Medicare will 
be $1,400. If you live in Hampden, it will 
be $900. That is a $500 difference. 

Today, everyone pays in the same 
amount and they get the same pre-
mium on it. Under this legislation, ev-
eryone is going to be paying in, and if 
you live 100 miles apart, you are going 
to get a $500 disparity in the payments 
under the premium support system. 
This information is from the Medicare 
actuaries. This is the kind of roulette 
our seniors do not want. 

Here is another example in Florida. 
In Dade County, the best estimate from 
the Medicare actuaries is you will pay 
$2,050; and in Osceola County, you will 
pay $1,000; you will be paying twice as 
much. 

How do you explain that to the sen-
iors? How do you explain that they pay 
in and their premiums are going to 
have this amount of swing to them? No 
one can accurately predict with any 
certainty, but we are buying this pro-
gram? It is untested, untried. It is the 
greatest social experiment with whom? 
With our senior citizens. Why? Because 
there is going to be all kinds of money 
in there for those private insurance 
companies and those HMOs. That is 
what it is about—risking the Medicare 
system. 

Here we have the example in Los An-
geles, $1,700; in Yolo, CA, $775. And in 
New York City, $2,000 if you live in the 
Queens area; $975 in Erie. This is the 
Medicare actuaries’ data, these pre-
miums and estimates. And that is the 
element that is written in this bill. 

Now you hear our colleagues who de-
fend their proposal say: Well, Senator, 
this is really just a trial program. It is 
not going to be anything more than a 
trial program. 

Well, they are going to have five 
what they call MSAs, metropolitan 
statistical areas. If you take five met-
ropolitan statistical areas and then 
you take one small one—here they 
are—if you take the States of New 
York, New Jersey, and Pennsylvania, 
that is 2.6 million people who are af-
fected. For California—Los Angeles, 
Long Beach, Santa Ana—that is 1.4 
million. For Illinois, Indiana, Wis-
consin, that is 1.1 million. For Florida 
it is 833,000; that is Miami, Fort Lau-
derdale. For Pennsylvania, Delaware, 
Maryland, New Jersey, that is 866,000. 
And then take a small one, Nevada—
Reno and Sparks—47,000. So 6.8 million 
of the 40 million; you are almost up to 
a quarter who are going to be included 
in their program, who are going to be 
subject to these kinds of swings. 

They call this a demonstration? This 
is a Mack truck. This is not just a 
small Volkswagen, it is a Mack truck, 
and they are calling it a Volkswagen. 
And seniors ought to understand it. So 
that is one threat. 

Now, listen to the second threat. We 
say, well, what about the risk? 

Mr. President, how much time have I 
used? 

The PRESIDING OFFICER. The Sen-
ator has used 18 minutes. 

Mr. KENNEDY. Fine. Let me know 
when I have 3 minutes left. 

The PRESIDING OFFICER. I shall. 
Mr. KENNEDY. Now, on the second 

situation, our Republican friends say: 
Well, we believe in competition. With 
competition we will get the best health 
care for the best price and the best 
cost. Oh, we say, well, how are you 
going to do that? 

Let’s see what is in the bill now that 
you say that is what you want to do. 
You think you have competition in 
this proposal? Let me show you and ex-
plain to you how this is a rigged pro-
posal. 

First of all, in this legislation they 
give to all of the HMOs and the PPOs a 
9 percent increase in the cost of living 
over what they give in the Medicare—
9 percent. Nine percent? Nine percent? 
Why are they doing that? Because: 
They think they ought to get it. They 
want competition. 

The second point that is in this bill is 
that those who are in HMOs today and 
in the private insurance companies are 
16 percent healthier than those in tra-
ditional Medicare. That is not my esti-
mate, that is CMS’s estimate, the 
agency which provide the reimburse-
ment. That is their estimate.

You add these two together and you 
get a 25 percent subsidy for every pri-
vate plan and every HMO. They call it 
competition. I thought competition 
was an even playing field. This is not 
an even playing field. And who is pay-
ing this additional 25 percent? Our sen-
iors are. It is coming out of their pay-
ments. It is coming out of the Medicare 
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trust fund. It is cutting out the bene-
fits they ought to have. That is ridicu-
lous. That 25 percent should be rein-
vested in the drug program, not used as 
a subsidy for the private sector. 

Now, we say: Well, you have that 25 
percent on that. If you looked through, 
you would say: Well, that is a pretty 
big chunk of change for it. You think 
they would be happy with that, 
wouldn’t you? No, no, no, no, Senator 
KENNEDY, we are not even happy 
enough with that. We are going to in-
clude, on top of the 25 percent subsidy, 
a $12 billion slush fund in this bill—$12 
billion. So 25 percent is not enough. We 
will be able to provide hundreds of mil-
lions—hundreds of millions—billions of 
dollars to those HMOs, some of which 
made more than $1 billion last year. 
Some of those CEOs are getting paid 
more than $22 million a year. And we 
are going to take $12 billion more on 
top of the 25 percent and use that as a 
slush fund. 

Talk about an even playing ground. 
What could that $12 billion provide for? 
These are the leading diseases about 
which our elderly are concerned: Ar-
thritis, osteoporosis, diabetes, choles-
terol, acid reflux, thyroid deficiency, 
and depression. That $12 billion could 
provide for 11 million of our senior citi-
zens who suffer from arthritis a year, 
or 12 million who suffer from 
osteoporosis, or 11 million who suffer 
from depression, or it could be used for 
those who suffer from high cholesterol, 
right on down the line. That is what it 
could mean for our senor citizens. But, 
oh, no, this conference said no, we are 
going to take that and add that in. Not 
only are we going to threaten you with 
this premium support program, you 
will never really know what your pre-
miums are, except that they are going 
up. 

I want to take just a few more min-
utes about this proposition. I had men-
tioned earlier that the day this bill 
passes, you are going to have 9 million 
of our 40 million Americans who are 
going to be worse off and pay more. Do 
we understand that? 

On top of what I have already ex-
plained—the completely unfair playing 
ground that is so tilted towards those 
who do not support Medicare—now we 
are saying to our elderly that between 
2 million and 3 million—and closer to 3 
million. 

Low-income seniors pay more. Six 
million of them will be receiving Medi-
care but also receive Medicaid. The 
conference proposal denies States the 
ability to provide wraparound coverage 
to those low-income seniors. Instead, a 
uniform Federal co-payment is im-
posed, and it is indexed, so that it goes 
up every year. Their out-of-pocket pay-
ments for drugs will be raised, and they 
may not even have coverage for the 
drugs they need the most. If they need 
a drug that is not on the insurance 
company formulary, they will have to 
go through a burdensome appeals proc-
ess. Most will simply go without.

Every one of these 6 million will be 
paying more. Maybe it is $2 a prescrip-

tion, but if you have three prescrip-
tions, that is $6. You may have to get 
a refill every other week, and it begins 
to go up, $24, $25. Nine million lose the 
day this passes. Let’s keep our eye on 
these 6 million low-income seniors. 

Prescription copays hurt the very 
poor. You will have almost double the 
amount of serious adverse events when 
seniors don’t take those medicines. 
Emergency visits go up as well, double 
the amount. For those 6 million, these 
are the statistics from all the health 
care studies. Not only will they be pay-
ing more, but their health condition 
will be threatened. It makes absolutely 
no sense from a health policy point of 
view. 

One of the most important aspects of 
the legislation passed in the Senate 
was to say we were going to make sure 
that the asset test, which has been 
around for many years, the asset test 
for the very poor would no longer be in 
effect. As a result, we took steps with 
regard to prescription drugs that we 
haven’t even done with regard to Med-
icaid. The Senate bill really reached 
down for the poorest of the poor elder-
ly. 

We said: OK, maybe you can have the 
car, $4,200; you can have the personal 
savings, $2,300; you can have even a 
$1,500 insurance policy and a burial 
plot for $1,500, and we were not going to 
hold that against you. People who had 
worked all their lives perhaps had 
those. 

What do our good Republican friends 
do? They reimpose the assets test and 
say, if you have that, you are not eligi-
ble. Three million of the poorest of the 
poor are dropped out of coverage under 
this proposal. That is enormously un-
worthy of the proposal. 

I want to mention an aspect of this 
because I am running out of time. I 
have mentioned that we have the pre-
mium support which is going to threat-
en the Medicare system. We have the 
subsidy programs which are going to 
threaten the whole Medicare system by 
enticing, coercing, bribing seniors out 
of that, and then letting the Medicare 
system collapse right in front of them. 

Then they have added another pro-
gram which they call health savings 
accounts—what used to be called med-
ical savings accounts—which provides 
billions of new tax breaks for the 
healthy and the wealthy. The money 
that should have been used in this bill 
to provide additional prescription 
drugs, they have taken billions out to 
provide for this new program. They en-
courage the healthy and the wealthy to 
take high-deductible policies, policies 
that require you to pay thousands of 
dollars before you get benefits. That is 
fine for people who can afford to put 
money into tax-free savings accounts 
but it is not good for ordinary working 
Americans. 

The PRESIDING OFFICER. The Sen-
ator has 3 minutes remaining. 

Mr. KENNEDY. The Urban Institute 
and the American Academy of Actu-
aries have estimated that the health-

iest people are pulled out of the risk 
pool for regular comprehensive policies 
by these accounts. Premiums sky-
rocket, if this policy becomes law. If 
you want to keep your insurance poli-
cies, you can see your premiums in-
crease as much as 60 percent. 

The Urban Institute estimates that 
premiums, and this will be for all those 
who are employees working in small 
companies all across the country, once 
this program gets started, could in-
crease by over 60 percent and the 
American Academy of Actuaries have 
estimated that premiums would jump 
$1,600.

Why are we doing this? Why are we 
taking a chance with the Medicare sys-
tem? The American people and our sen-
iors have confidence in Medicare. Why 
not just do what we did in the Senate 
in a bipartisan way and have a good 
downpayment rather than threaten the 
Medicare system? 

This was the wrong way to go. This 
bill does not deserve the support of the 
Senate. I hope it will be defeated. 

The PRESIDING OFFICER. The as-
sistant minority leader. 

Mr. REID. Mr. President, the distin-
guished senior Senator from Arizona 
has called and wishes to speak fol-
lowing Senator CANTWELL. I ask unani-
mous consent that that be a part of the 
order, following her statement, the 
Senator from Arizona, Mr. MCCAIN, be 
recognized for whatever time he may 
consume. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Washington. 
Ms. CANTWELL. Mr. President, how 

much time do I have allocated to me? 
The PRESIDING OFFICER. One 

hour. 
Ms. CANTWELL. If the Chair will no-

tify me after 40 minutes. 
The PRESIDING OFFICER. Yes. 
Ms. CANTWELL. We are now going 

to go back to the Energy bill. I know 
many of my colleagues have already 
been on the floor today discussing the 
conference report that is before us. 
While I think my colleagues have done 
a good job of outlining some of the 
most egregious parts of this legisla-
tion, because it certainly is shocking 
legislation, the point I would like to 
make in the next few minutes is about 
how we got to this process and how 
America is very disappointed in what 
we have come up with as far as a con-
ference report. 

It should be no surprise to people 
here when they find out that this bill 
has basically been drafted in secret 
without a bipartisan effort, without a 
lot of daylight shown on the details of 
the legislation until just this weekend. 
Now many people are curiously reading 
through various aspects of the legisla-
tion trying to understand all the give-
aways, all the subsidies, and whether it 
could possibly mesh into any kind of 
comprehensive energy policy. I think 
the bill is a disaster as it relates to 
moving us off our foreign dependence 
and coming up with a concrete energy 
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policy. It should be no surprise, when 
this energy policy legislation started 
with a task force meeting with the 
Vice President in which no input was 
given, no open session as to what was 
being discussed. 

That a bill is brought here to the 
House and Senate that ultimately in-
cluded a conference report drafted in 
secret makes it very difficult for us to 
have good legislation. But don’t take 
my word for that because I do want to 
discuss the policy ramifications. Let’s 
talk about what America is saying. 

In the last 24 hours, we have had a 
variety of people around the country, 
particularly in the press, look at this 
legislation and actually make editorial 
comment on it. When I woke up this 
morning and saw the stack of edi-
torials that are before us on each Mem-
ber’s desk, I was shocked to read the 
detail and comments from newspapers 
all over the country. That is good news 
because it means America is watching 
this energy policy, that those of us in 
the Northwest who have suffered from 
Enron market manipulation are not 
the only ones watching, that those in 
New York who have suffered through 
blackouts are not the only ones watch-
ing, that people all across America are. 

In fact, the question is, Are we better 
off having to pass this Energy bill or 
are we better off without it? 

I will take from what the Great Falls 
Tribune said:

Once again, let this energy bill die.

Why would somebody say that? Some 
of my colleagues are trying to say this 
Energy bill actually has a concrete pol-
icy. According to the Great Falls Trib-
une: We are as certain today as we 
have been for a of couple years that no 
Energy bill is a better option than the 
bills being hashed around in the marble 
halls of Washington, DC. 

Other newspapers have said this bill 
should be a ‘‘do not pass go.’’ 

The Minneapolis Star Tribune, again 
an independent newspaper organiza-
tion, that probably, if it took a close 
look at this bill, saw there were some 
projects that the State of Minnesota 
could benefit from. Yet they say the 
Energy bill is a fine target for fili-
buster. A newspaper organization in a 
State that actually has energy projects 
in this bill thinks we should filibuster 
this bill:

The energy bill unveiled over the weekend 
is wrong headed policy prepared in a high 
handed way, fitted with perhaps enough gifts 
to selected opponents to buy its passage. It’s 
an abusive approach to lawmaking, egre-
gious enough to deserve—indeed, to invite—
a filibuster.

That is from a State that has energy 
projects in it. So this is a national en-
ergy policy, which some, such as col-
leagues on the other side, like to talk 
about. According to the Houston 
Chronicle, in a State that would ben-
efit in the millions of dollars from dif-
ferent subsidies and sweetheart deals 
in this legislation, they say:

Fix the Flaws. 
A bill setting out a national energy policy 

should encourage conservation, investment 

and new technology; increase available en-
ergy; make the distribution system more re-
liable; and reduce pollution from burning 
fuel. The energy bill unshrouded Monday by 
congressional Republicans is, at best, half of 
a loaf that has been dropped repeatedly in 
the dirt.

Some people say this was a process, 
it went through committee hearings 
and through all sorts of hearings, and 
we had discussions on the floor. I re-
mind my colleagues that we got to this 
point on July 31 of this year where we 
could not agree on an energy bill. I per-
sonally thought we should hold the bill 
up at that time and send it back and 
basically make the point that it wasn’t 
going to be a successful product, hop-
ing my colleagues would go back to the 
drawing board and get more bipartisan 
legislation. 

What happened was, we got so des-
perate, we passed last year’s Senate 
bill and many of us said: We know what 
will happen. They are going to take 
last year’s Senate bill and dump it and 
overreach in the conference because it 
will be controlled by the Republicans, 
not in a bipartisan policymaking fash-
ion, but they are going to overreach. A 
lot of people say this has been written 
by the energy lobbyists. 

The Philadelphia Inquirer said:
The Energy Bill: Lobbyists Gone Wild.

They say:
After all, there’s something for everyone 

here. Everyone, that is, with enough dough 
to finance a lobbyist’s next pair of Gucci 
[shoes].

It is amazing that so many news-
papers have so much on the ball and 
took time in their editorial pages in 
the last couple of days to shine the 
bright light on this policy that has 
been drafted in the dark and not in a 
bipartisan fashion. 

The Chicago Tribune said:
Energy Legislation on the Fly. 
If those problems don’t sink the bill, the 

process by which the Republican majority 
cobbled it together certainly ought to. 
Democrats literally were locked out of the 
final negotiations, and now Congress—and 
the public—have about 48 hours to digest and 
evaluate the contents of this mammoth doc-
ument. This is no way to craft sensible na-
tional energy policy.

That was the Chicago Tribune. 
My colleague, Senator DURBIN from 

Illinois, has been out here talking 
about the MTBE provisions and how 
those who might be affected by that 
and the public might become deep 
pockets on what really is the responsi-
bility of individual businesses. But I 
think he should be very proud that his 
hometown newspaper is trying to edu-
cate people all over Illinois who might 
think, gee, what is wrong with this 
bill? Probably ethanol provisions are in 
it, and it ought to be a good bill. They 
are actually doing the work to show 
that this is quite controversial. 

Another newspaper, the Milwaukee 
Journal Sentinel, wrote something 
pretty humorous:

Indigestion Before the Holidays. 
The Old Testament is only slightly longer 

and is a lot more readable. . . .

We should take our time with this 
bill. 

The St. Paul Pioneer Press is obvi-
ously pointing to what Members would 
refer to as pork-lined elements:

Energy Bill Lavishes Billions to Drill . . .

I don’t think that is what we thought 
the future energy policy of America 
would be—lavishing billions to drill. 
We thought we were going to have an 
energy policy that was about innova-
tion, technology, about moving for-
ward on conservation, and about alter-
native fuels. Not that we didn’t think 
we were going to continue to use some 
fossil fuels, but we didn’t think we 
would lavish billions on them. 

We also heard from USA Today. At a 
time when we have ballooning deficits, 
what is this bill doing to help us get on 
the right track? They said:

Costly Local Giveaways Overload Energy 
Plan. 

The Nation can’t afford an energy program 
that drives up the Federal deficit without 
addressing critical problems.

Part of this is not addressing critical 
problems. There are many aspects of 
this earlier legislation draft that I 
think could have gone a long way to-
ward getting us on track with jobs, 
along with the Alaskan natural gas 
pipeline, that probably are not going to 
come about now, which could have got-
ten us further ahead on a hydrogen fuel 
economy and would have established 
U.S. leadership in that new technology. 
Yet that was left out of the bill. 

The Wall Street Journal, which I 
think has followed the energy debate 
very closely, was shocked to find out in 
the last couple of days:

The fact that it’s being midwifed by Re-
publicans, who claim to be free marketers, 
arguably makes it worse. By claiming credit 
for passing this ‘‘comprehensive’’ energy re-
form, Republicans are now taking political 
ownership of whatever blackouts and energy 
shortages ensue. Good luck.

Why is that? That is the Wall Street 
Journal, and it is basically putting 
these issues that have happened in 
America already—energy blackouts 
and shortages—on the other side of the 
aisle, on their lap, and saying this pol-
icy isn’t going to work. 

I have to say, as a former 
businessperson, we have had a lot of de-
bate about standard market design and 
regional transmission organizations. I 
want to see free markets work. But 
free markets work when there is trans-
parency and when there are rules in 
place. This legislation does very little 
to provide for transparency in the mar-
ket. I think that, along with many of 
the other items of oversubsidization 
and special interest initiatives in this 
legislation, is what drew the Wall 
Street Journal to say it is not a good 
piece of legislation. 

What else do people say? 
The Concord Monitor basically said 

this is:
Abuse of Power: The Federal Energy Bill is 

Ultimately Worse Than No Bill At All.

That is what America is starting to 
understand—that this policy is worse 
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than no bill at all. It is a disappoint-
ment that we are at this stage of the 
ball game, and I have to say as a mem-
ber of the Energy Committee for the 
last almost 3 years, before joining the 
committee, I talked to colleagues and 
former members about joining that 
committee. People pointed out to me 
that it had been almost 10 years since 
the last time we had an energy bill 
pass out of that committee. Who knew 
whether we would have an energy pol-
icy in the future? I think it is safe to 
say, with this product in front of us, we 
bit off more than we could chew by 
cobbling together a bill that is not 
really centered around the future en-
ergy policy but is specific giveaways to 
individuals so that they will buy in on 
support of this legislation. But it is 
worse than I could have imagined, and 
certainly doing nothing is better than 
this legislation. 

What about the blackouts? I know 
some of my colleagues would like to 
say this is legislation that is going to 
move us forward in this area. I can tell 
you what the Providence Journal said:

Energy Gridlock. 
Unfortunately, Congress seems intent on 

passing a bill that does nothing to make our 
energy supply cleaner, safer, or more afford-
able, and certainly does nothing to prevent a 
major failure. We hope that it won’t take an-
other huge blackout for Congress to see the 
light.

That was written in the last week or 
so. 

I have a lot to complain about here 
because my predecessor—we had a 
blackout in the Northwest prior to New 
York’s, and my predecessor, former 
Senator Slade Gorton, actually pro-
posed reliability standards and a proc-
ess for moving forward so that the in-
dustry was accountable for energy sup-
ply and standards that would prevent 
us from having blackouts. 

What happened? His legislation actu-
ally passed out of the Senate and got 
held hostage in the House because the 
industry wanted more deregulation be-
fore they were going to put reliability 
standards in place. How is that respon-
sible? 

Now we are moving forward on an en-
ergy bill that basically, at best, as it 
relates to FERC and its jurisdiction 
and responsibility, is confusing and 
muddling. We do nothing about the 
market manipulation issue of Enron in 
this legislation.

While I would like to believe the reli-
ability standards will help in some 
ways, I don’t know, given the overall 
aspects of the bill, that they are going 
to be as helpful as we need them to be. 
Why should we have to be told that you 
have to swallow the whole energy pol-
icy that is bad for America just to get 
reliability standards so people in New 
York or Ohio or Michigan can be sure 
their lights will turn on at night? That 
is a ridiculous policy. This body should 
have passed reliability standards as a 
stand-alone bill when Slade Gorton 
proposed it, and it should have passed 
it as soon as we came back after the 
August recess. 

I am amazed again at how many 
newspapers across the country are 
writing about this bill. We talk about, 
obviously, some of the Clean Air Act 
and Clean Water Act issues, and I will 
get to those in a minute. 

The Fresno Bee calls this legislation 
‘‘political wheezing.’’ 

They say:
The valley representatives in Congress 

have put a particular stake in this fight. The 
problems of air pollution, especially diesel 
particulate matter, are worse here than any-
where else, and we must do everything we 
can to address this.

What about the Ventura County Star 
newspaper talking about the obviously 
bad coastal oil and gas language? 
Every year on the west coast there is a 
battle that goes on. Basically, we have 
had for 20-some years now a morato-
rium on drilling off the coast of Wash-
ington, Oregon, and California. While 
that is an Executive order moratorium, 
we always have to worry that some in-
terest or some group is going to try to 
lift that moratorium. It happens every 
year, and every year in an appropria-
tions bill Congress continues to say: 
We want a moratorium on drilling off 
our coast of Washington, Oregon, and 
California. 

Why do we have to drill there? We 
have marine sanctuaries. We have ter-
rific problems with tanker traffic and a 
variety of other issues. We have had 
spills off the coast of Washington that 
have caused incredible damage. Why do 
we have to worry now about legislation 
that makes that issue more cloudy by 
saying you could give the Secretary 
the power to expedite and approve a 
process on this? What did the Ventura 
County Star say? 

They said:
Instead of trying to continually slip in lan-

guage that harms the Nation’s coast lines, 
puts thousands of communities at risk of an 
economic and environmental disaster, Con-
gress should be focused on the public’s wel-
fare, the environment, and the rights of 
States to protect their residents.

This bill undermines those rights. It 
undermines States rights, it under-
mines the rights of individuals, and it 
will leave our shorelines less protected. 

What did the Nashville Tennessean 
say? It said:

An energy bill without savings has no 
steam. The President and his allies have 
built an energy policy on their convenience—

On their convenience.
When they are willing to build on con-

servation, then they’ll have an energy policy 
that will work for all Americans.

Makes sense, doesn’t it? The bottom 
line is, this bill is what some people are 
saying. It is about Hooters and pol-
luters. It is about special interests. It 
is not about a conservation policy that 
is good for America, and it does very 
little to get us off our dependence on 
foreign oil. America deserves better. 

If our generation has been smart 
enough to put a man on the Moon, our 
generation can be smart enough to get 
off our dependence on foreign oil, but 
we in this body have to do our job. We 

have to draft an energy policy that has 
a vision, that has a focus, that has the 
right incentives and ask America to 
step up and help with this process. 

I wish to continue with a few other 
charts. The Orlando Sentinel agrees 
with what I have just articulated and 
that is a concern about this Energy bill 
and where the focus is for tax breaks. 

The Orlando Sentinel said:
Start over: The energy bill before Congress 

is worse than what exists.

Why do they say that? They articu-
late:

Two-thirds of the tax breaks will go to the 
oil and natural gas and coal industries, help-
ing to perpetuate this country’s dependence 
on fossil fuels.

A lot of people hear about these tax 
breaks and think we are talking about 
new technology, either smart meter-
ing, wind energy, or something—even 
clean coal. But the clean coal percent-
ages of the dollars spent on tax incen-
tives in this bill are very minor as well. 
So we are spending money on subsidies, 
but we are spending them in the wrong 
direction. 

What does America say when you ask 
them about this? What do they say 
when you say: Gee, here’s the choice. 
The question to them is, Do you sup-
port giving subsidies to oil and natural 
gas companies and giving tax incen-
tives. Basically, when you read a de-
scription of this, the majority of voters 
in this country, 55 percent of them, 
think Congress would be better off if 
we didn’t pass this legislation. A ma-
jority of Americans are already saying 
they are not interested in this legisla-
tion. 

This bill is about as bad as it gets. 
Obviously, I am encouraging my col-
leagues to vote no. As the Atlanta 
Journal-Constitution said:

Put backroom energy bill out of country’s 
misery.

It goes on to urge, when Members of 
Congress have the chance, ‘‘Members of 
Congress who remain committed to a 
more rational energy policy . . . 
shouldn’t hesitate to reject it. 

I have just read for my colleagues, 
not my thoughts, but the thoughts of 
newspapers around the country. Why 
did I do that? I am sure my colleagues 
can read. I know they have busy sched-
ules today. I know they have these edi-
torials on their desks. I spent time to 
do that because I want them to know 
that America is watching, and America 
expects us to stand up and do the right 
thing. This bill that we have had very 
little time to really understand, and 
basically on this side of the aisle have 
been shut out of the process as it re-
lates to the conference report, are try-
ing to respond in very short order to 
say that this bill is a mistake. I want 
my colleagues to know that the rest of 
America is watching. 

Some of these issues my colleagues 
have gone over before, but I want to ar-
ticulate a few of my objections to this 
legislation because I think it is impor-
tant for America to understand the 
various aspects of this legislation. 
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First, there are a variety of environ-

mental laws that are basically under-
mined by this legislation: the Clean 
Water Act, the Clean Air Act, the Safe 
Drinking Water Act, the Outer Conti-
nental Shelf public lands issues. I ask 
myself: Why is it that we have to un-
dermine current environmental law to 
have a national energy policy? I have 
sat on the Energy Committee in var-
ious hearings about public lands, about 
energy companies, about getting more 
supply. I have not heard an industry 
show up and testify that they have to 
do something about the Clean Water 
Act, but this legislation does under-
mine the Clean Water Act. It exempts 
all construction activities at oil and 
gas drilling sites from the coverage of 
runoff requirements under the Clean 
Water Act. 

Is that what America wants? Is 
America so desperate for new oil and 
gas drilling sites that they say the run-
off at those sites are something from 
which those particular industries 
should get an exemption? Everybody 
else who is a developer in America has 
to deal with runoff. It is not an easy 
problem.

We set a priority. We said we wanted 
clean water in America and so we set 
standards. So why would we let new oil 
and gas construction out of that? 

We, obviously, care about clean air. 
Why do we have to have an energy pol-
icy that basically changes clean air at-
tainment levels that we have already 
set in policy just to get new energy 
construction? Is that what the Con-
gress thinks the message ought to be? 
Obviously, this legislation is a rewrite 
of existing law and it postpones ozone 
attainment standards across the coun-
try. This is a matter that was never 
considered in the House and Senate bill 
and that has now been inserted into the 
conference report. That is what one 
gets out of a secret process. They get 
bad legislation as it relates to some of 
our strongest environmental laws. 

Now, why does a national energy pol-
icy have to step on safe drinking 
water? Are we in such desperate straits 
to get energy supply that we are will-
ing to say there can be an exemption 
from safe drinking water? The provi-
sions in this act basically remove an 
oil and gas extraction technique from 
regulation of the Safe Drinking Water 
Act. 

Hydraulic fractioning is a process by 
which water, sand, and toxic chemicals 
are injected into rock so the oil and 
natural gas that they contain can be 
extracted. So if we do that in some 
large body of water within my State of 
Washington, somehow that company 
that is involved in that technique does 
not have to meet the regulations under 
the Safe Drinking Water Act? 

Somebody who is going to explore for 
that kind of oil and gas, is it so impor-
tant for us to have that that somehow 
we are going to say they do not have to 
meet safe drinking water standards? I 
do not understand that. 

I already articulated a little bit our 
concerns about public lands. Since 

when does an energy policy for Amer-
ica, that ought to be focused on a hy-
drogen fuel economy, about energy ef-
ficiency, about fuel efficiency, a whole 
variety of things, have to have an as-
sault on public lands? 

When drilling on those public lands, 
one has to pay a royalty. Oh, but under 
this bill now less is paid because we are 
forgiving some of those royalties. Why? 
Because we want to incentivize more 
oil and gas drilling on public land. 

Why? If we look at the research that 
shows where the availability of oil and 
gas is, it basically shows on most pub-
lic lands it is uneconomical; it is hard 
to reach. One cannot get that far on 
the access to public lands to make it 
even efficient. So why now further 
incentivize it by saying we are going to 
make them pay less in royalties? 

The other thing is it creates this new 
entity—I do not know what one would 
want to call it. I do not know if it is 
the Cheney committee. I do not know 
what it is, but somewhere in the White 
House this legislation says now there 
will be an organization that plays a 
policy role on expediting oil and gas 
drilling and making sure that if it is 
about waiving access to public lands, 
this group will help get the job done. I 
do not understand why we have to go 
through that process of dealing with 
our public lands to make energy policy 
work in America. 

I think there are many other things 
we should be doing. Let’s talk about a 
few other things, because I know that I 
have colleagues who want to chime in 
on this, but I have to mention a few 
other things that I was shocked to find 
in this legislation. 

As a Member who spent many hours 
on the electricity title, I do not under-
stand why this bill has to have an ex-
emption for Texas. Why does the State 
of Texas get out of compliance with the 
electricity title as it relates to elec-
tricity market rules, market trans-
parency rules that are so important to 
making markets work, basically pro-
tecting the consumer? Texas gets pro-
tected from the cost shifting that hap-
pens in transmission construction, but 
the rest of us in the country do not get 
to be protected. 

Now, I wanted to bring this issue up 
when we were debating this bill in July 
but we decided, because there was so 
much turmoil, to take this out and to 
basically go back to the Senate Demo-
cratic bill passed from the previous 
year just to try to get something 
going. As I said earlier, now we know 
what the end result was: A bill in se-
cret in conference that has all sorts of 
things in it, including this exemption 
for Texas. 

In the electricity title, after what we 
have seen in California with deregula-
tion, as we have seen with various mar-
ket manipulation activities, we want 
better rules. We want transparency. We 
want things to work and to have indi-
vidual utilities held accountable, but 
we are going to exempt Texas. Some of 
the people have said, well, Texas is not 

tied to the rest of the country so for 
some reason Texas should be exempt 
from this. 

Here is the facility right here. This 
facility does interstate and intrastate 
commerce and is connected, and if this 
electricity title is good enough for 
Washington, good enough for New 
York, and good enough for Ohio, it 
ought to be good enough for Texas, too. 
They should not have an exemption in 
this bill. 

What about the sweetheart deals in 
this legislation? I could go on actually 
forever about the sweetheart deals in 
this legislation. My favorites are the 
$1.1 billion for a new nuclear facility in 
Idaho. Not that this Senator has an out 
and out opposition to nuclear facilities. 
We have some in Washington State. I 
spend a good deal of my time talking 
about Hanford cleanup and the billions 
of dollars taxpayers have spent on try-
ing to clean up nuclear waste. But why 
are we going to spend $1.1 billion for a 
new nuclear facility in Idaho to see if 
nuclear power can produce hydrogen? 
There are thousands of ways to produce 
hydrogen. You do not have to have a 
new nuclear facility to do it. 

My other favorite little part of the 
sweetheart deal is basically a process 
in the bill in which DOE can help pay 
for and finance the transmission hook-
ups that might end up being used for a 
coal company in Texas. 

My colleagues might say, well, geez, 
if someone has new power and they 
want to put it on the transmission grid 
in my State they get in line. If they 
have capacity and they want to be 
added to the grid, they come to the 
Bonneville Power Administration and 
work with them about how they are 
going to add capacity to the grid, but 
they do not have DOE coming in and 
basically saying they will help them 
get connected and get capacity to the 
grid. 

That is just part of the aspects of 
this legislation, the many sweetheart 
deals. I am sure many of my colleagues 
are going to go through this and talk 
in more detail about some of this legis-
lation, but this energy policy, more 
than anything else, is a missed oppor-
tunity. Instead of incentivizing the 
right programs, we are spending $23.5
billion in tax incentives where only a 
small percentage of them go to the re-
newables, conservation, and energy ef-
ficiency that America thought it was 
investing in when it heard about this 
energy policy. 

The whole provision that we talked 
about dealing with hydrogen fuel, 
which was an investment in goals and 
basically a process for us to get to a 
hydrogen economy, have been thrown 
out of the legislation. The only thing 
that remains is sort of a small incen-
tive for that. 

What about creating the clean energy 
economy of the future in which we 
thought we could estimate a creation 
of 750,000 jobs in America over the next 
10 years by focusing on these energy ef-
ficiencies? Well, if they are spending 
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$23.5 billion and only have 32 percent 
going to that, those 750,000 jobs are 
never going to be created in America. 

I know my colleague from New York 
wants to speak, and I know I have 
other colleagues who want to speak, so 
I will try to wrap up, but I feel dis-
appointed for the policy opportunity 
that is being missed. America wants to 
know what this legislation is about. 
They want to know where we are going 
with energy policy. This policy could 
be far more reaching in response, not 
just to the crises that we have had in 
Washington, California, and Oregon, 
and not just to the policies of black-
outs or the fact that these institutions, 
the House and the Senate, have not 
passed a reliability standard that 
would give people in New York and 
other places in the country the kind of 
security they need. We are missing a 
big opportunity to be leaders in energy 
policy in the world. You might hear 
some people say we are going to get 
this national grid. It is not about a na-
tional grid. I guarantee we are not 
going to build a national grid and ship 
power from Seattle to Miami Beach, 
and anybody who tells you that they 
are going to does not understand en-
ergy policy. A national grid is not 
about shipping power all the way 
across the country. We are entering an 
era of distributed power. That means 
you produce power closer to the source 
and to the individuals who want to 
have it. 

What do you do now that you have 
hydrogen fuel cells? You have new 
forms of energy that can connect to 
the grid. What do you do to make that 
a reality? First of all, you obviously 
provide the right transparency and sta-
bilization of the system and give over-
sight to an entity that hopefully does 
its job. Obviously FERC, in a lot of in-
stances, has failed to do its job. But 
you create these decentralized energy 
plans in which individuals can connect 
their power source and their genera-
tion to the grid and have it delivered in 
that region. That is the most economi-
cal delivery of energy. That is the fu-
ture. 

This bill does not invest in that. It 
does not invest in net metering, which 
would basically have a framework for 
people to understand how to get their 
power source onto the grid. It doesn’t 
invest in an interconnecting standard 
by which everybody could start under-
standing how they could connect to the 
grid. It doesn’t even set standards for 
some of these new technologies that 
everybody wants to be part of devel-
oping. There should not only be a na-
tional standard for the United States 
on how to build a hydrogen economy, it 
ought to be an international standard 
so the United States can be a leader in 
job creation in that new economy. But 
that is not in this bill. 

As bad as this legislation is, and it is 
bad, my colleagues should make no 
mistake; this bill should not pass. But 
the tragedy is that America is not 
grabbing its future opportunity to both 

get off of its dependence on foreign oil 
and also to invest in an energy econ-
omy that will produce jobs and have 
America lead the way in new energy 
technology. Let’s not embarrass Amer-
ica by passing this bad legislation that 
undermines environmental laws, that 
puts the tax incentives in the wrong 
way, runs the deficit up without giving 
us a return on jobs, that basically does 
little to address the market manipula-
tion and blackout situations that hap-
pened in the past and, as I am sure my 
colleague from New York will talk 
about, really sticks some Americans 
with the deep pocket expenses of clean-
ing up waste. 

Let’s not pass this legislation. Let’s 
listen to America. Let’s listen to what 
those newspapers are saying because 
they are the first shot at this legisla-
tion and they understand. Let’s go 
back to work, even if it means next 
year. Let’s go back to work and let’s 
put an Energy bill together that Amer-
ica can be proud of. Let’s make it a 
goal of our generation that we are 
going to get off our foreign dependence, 
but we are going to do it the right 
way—the Members of this body will 
work together to get that legislation 
done. 

I yield the floor to my colleague.
The PRESIDING OFFICER (Mr. 

CORNYN). The Senator from New York. 
Mr. SCHUMER. I only need 5 minutes 

of time, and I can yield back the rest of 
my time to my colleague from Wash-
ington to finish. I know she had an 
hour. 

How much time remains? 
The PRESIDING OFFICER. There re-

mains 21 minutes. 
Mr. SCHUMER. I ask unanimous con-

sent I be given 5 minutes, and the re-
mainder of that 21 minutes goes back 
to my colleague from Washington 
State. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHUMER. Mr. President, I 
thank my colleague from Washington 
for her stellar leadership on this issue. 
She has been just a beacon on this bill, 
on which it is appropriate to have a 
beacon. She is the beacon from Wash-
ington State, and I thank her for the 
good work she has done. 

I thank my colleague from New Mex-
ico. We are good friends. I regret I feel 
so strongly about this legislation in op-
position to him. But I believe this is 
the worst legislation that I have seen 
in my over 20 years in the Congress. It 
is bad for what is in it, and it is bad for 
what is not in it. I will speak at much 
greater length on those issues when I 
have more time, but I would just like 
to mention a few things. 

It is laden with special interest pro-
visions. There is no question about it. 
So many people got little things for 
their States. Some of them are good, 
some of them are not good. When you 
add them up they are extremely expen-
sive. It is hard to believe in an admin-
istration that is watching costs so 
much that a bill that was originally $8 

billion should balloon to $23 billion. 
This includes $1 billion to build a nu-
clear reactor in Idaho. I understand we 
need projects in people’s States to sort 
of grease the wheels of legislation, but 
at $1 billion a shot? 

There is so much bad in this bill. To 
me, the two worst provisions are the 
MTBE and the ethanol provision: 
MTBE, taking people’s livelihood they 
put into their home; their homes are 
ruined. Their only hope is for the oil 
companies, which knew how bad 
MTBEs were and didn’t tell anybody, 
to help pay. We pulled the rug out from 
under tens of thousands of present 
homeowners, and millions of future 
homeowners who cannot even live in 
their homes anymore. They can’t take 
a shower. They can’t drink the water. 
And we are saying: Tough luck. We are 
giving the MTBE industry $2 billion to 
close. We don’t give a small store 
owner any money when they close. In 
addition, we say you are absolved from 
your mistakes and the taxpayers, the 
homeowners, pick up the bill. 

The ethanol provision, I have such 
disagreement with so many on my side 
of the aisle I am not going to get into 
it. Suffice it to say, if you want to sub-
sidize corn, good. Don’t make the driv-
ers of New York State or Washington 
State or some of the other States on 
the coasts pay for it. I believe this can 
raise our gasoline prices 4 cents to 10 
cents a gallon in my State, and in 
many others. That is not how we do 
things around here. It is not how we 
should do things around here. 

How can we be asked to support a bill 
that does that? 

But the worst thing about this bill is 
what my colleague from Washington 
mentioned, which is the missed oppor-
tunities. If there was ever a time, if 
there was ever a perfect storm to cre-
ate a real energy policy in this coun-
try, one that we don’t have, it is now. 
We have 9/11, and everyone realizes how 
we have to become independent of Mid-
dle Eastern oil. We had Enron, and ev-
eryone realizes the problems in traf-
ficking in electricity and in the grid 
and that things have to be changed. We 
had the blackouts this summer, and ev-
eryone realizes the grid that we have 
can’t be piecemeal anymore. 

These are perfect opportunities to 
get our hands around the policy that 
will serve us well for the future. Noth-
ing is in there. It is not simply that 
there are special interests and a policy, 
but there are special interest provi-
sions and they take the place of any 
real energy policy. That is what so 
bothers me about this bill. 

China is adopting more stringent 
CAFE standards than we are. Should 
that make us wonder what we are 
doing? 

I read history. Great empires, great 
countries—and I love this country. It 
has been the most wonderful thing for 
my family that has ever happened—
begin to lose it when they fail to come 
to grips with reality. We have a reality 
here. We have three realities. We are 
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just fiddling while Rome burns. We are 
dancing on our merry way and giving 
out a little bit of pork here and a little 
bit there and a little bit here and not 
dealing with the fundamental energy 
problems we face. 

I will have more to say later. I thank 
the Chair. I thank my colleague from 
Washington for her courtesy. I yield 
the remainder back to her. 

Ms. CANTWELL. Mr. President, does 
the Senator from Illinois wish to 
speak? I yield to the Senator from Illi-
nois 5 minutes. 

The PRESIDING OFFICER. The Sen-
ator from Illinois. 

Mr. DURBIN. Mr. President, I thank 
the Senator from Washington. 

Mr. DOMENICI. Mr. President, I have 
been waiting to speak. I didn’t under-
stand what happened. 

Mr. DURBIN. I believe the Senator 
from Washington has time remaining 
and yielded 5 minutes to me. 

Mr. DOMENICI. After that, are we 
finished? 

Ms. CANTWELL. I will probably have 
about 10 minutes left and we will wrap 
up. 

Mr. DURBIN. Mr. President, I thank 
the Senator from Washington for yield-
ing. 

Consider this: You buy a home in a 
neighborhood and you start hearing 
about people around your neighborhood 
who are getting sick. It turns out it is 
not just a common, ordinary sickness. 
It is serious; it is cancer. Then you are 
puzzled and start wondering: Is there 
something in the water. Isn’t that the 
first thing you ask? Then you find out 
there is something in the water. It 
turns out it is something called MTBE. 
You never heard of it before. They ex-
plain to you, it is in the gasoline in 
your car. Incidentally, at that service 
station on the corner—the one where 
they dug up the tank—that tank was 
leaking. The leaking gasoline from 
that tank contained MTBE, and it got 
down so low that it got into the water 
supply of the village in which you live. 
The water you have been drinking and 
giving to your kids contains MTBE. 

Studies have shown that MTBE can 
be cancer causing. Think about that. 
Totally innocent and unsuspecting, 
you have now learned that a public 
health hazard that threatens your fam-
ily, the value of your home, and your 
community is linked to something you 
had never seen before and never heard 
about. 

So what do you do? You are con-
cerned about the health of your family. 
But you turn around and say: Whoever 
is responsible for that additive that 
threatens my family and my home and 
my community needs to be held ac-
countable. 

That is what America is all about. 
Nobody gets off the hook. So people go 
to court. They say to the oil company: 
Did you know that MTBE in your gaso-
line could threaten public health? Well, 
it turns out they did. They knew for a 
long time. 

They also knew that if that MTBE 
got in the environment, that didn’t dis-

appear, it stuck around forever. A tiny 
amount of it could be dangerous to 
thousands, if not millions, of people. 
They knew it. They continued to make 
it. They continued to sell it. They 
knew all along that people would get 
sick and some would die as a result of 
that product. 

Should they be held accountable or 
should they be let off the hook? 

Turn to our Energy bill and look at 
section 1502 which answered that ques-
tion for America. The makers of MTBE 
are given safe harbor. It sounds great, 
doesn’t it. Here is what it means. You 
cannot sue to hold that oil company or 
maker of MTBE accountable for that 
deadly additive that is poisoning peo-
ple and causing cancer if it is a product 
liability lawsuit—can’t do it. But we 
have decided that in order to strike a 
political bargain here, we are going to 
let the oil companies off the hook. 

What does the family do? What are 
they supposed to do about water they 
can’t drink, where people are sick in 
their neighborhood and where houses 
are losing value in a community that is 
scared to death? We tell them to read 
the Energy bill we are producing here. 
That is the best we can do for you. We 
can’t answer your problems. We can 
tell you that we passed a good bill and 
the oil companies love it. 

The Senator from New Mexico came 
to the floor earlier and very candidly—
I salute him for this—said you had bet-
ter understand the deal. If you want to 
help ethanol, you had better let the 
MTBE polluters off the hook. Other-
wise, there is no deal. 

We have spent 20 years producing 
ethanol. My State produces more than 
any State in the Union. I have proudly
stood behind this product because I be-
lieve it is good, it is healthy for the en-
vironment, and it reduces our depend-
ence on foreign oil. But I have said to 
my friends back home who support eth-
anol and I will say it on the floor: If 
the bargain I have to strike for ethanol 
is to turn my back on families who are 
dying from disease because of MTBE, 
the deal is off. The deal is off. That is 
unjust. It is immoral. It is wrong. If 
that is what it takes to promote eth-
anol in America, I will not be part of 
it; absolutely not. Count me out. 

That is a basic injustice, to say those 
oil companies would not be held ac-
countable for their wrongdoing in order 
to promote the ethanol industry. It is a 
deal with the Devil. It is a Faustian 
bargain, and I don’t want to be a part 
of it, and no Member of the Senate 
should either. 

If this is as good as it gets on the 
floor of the Senate, shame on all of us. 
This bill should be stopped in its 
tracks. We ought to send the people 
back to the committee and say start 
over and get the work done. America’s 
energy future depends on thoughtful, 
visionary policies. It doesn’t include 
this kind of a deal with oil companies 
to let them off the hook. 

How in the world can you turn your 
back on these families who, through no 

fault of their own, are facing these ter-
rible health problems? These families 
can’t go to court now to hold the oil 
companies that knew better account-
able. That is what this bill does. 

The Senator from New Mexico has 
been very candid. I admire his candor. 
But his candor tells the story. We can 
do a lot better. 

I thank the Senator from Washington 
for her leadership on electricity and 
protecting our public lands, and other 
areas. 

I yield the floor.
Ms. CANTWELL. Mr. President, I 

will not take all 10 minutes. I know we 
have other colleagues in the Chamber. 
I wish to make one final point. 

I thank the Senator from Illinois for 
continuing his talk about this issue as 
it impacts his State and national pol-
icy which we are all trying to fight. 
But many of my colleagues know that 
on one provision in the Energy bill re-
lating to Enron, we really tried to 
make a point. In fact, 57 Members of 
this body passed an amendment, albeit 
on the Agriculture appropriations bill 
because we couldn’t get it on the En-
ergy bill when we recessed in August, 
which basically said we think market 
manipulation has taken place and 
something needs to be done about it. 

In fact, at that time I argued that in 
this legislation we ought to have a pro-
hibition on the types of market manip-
ulation that actually happened with 
Enron and include that in the Energy 
bill. My colleagues on the other side of 
the aisle drafted language that basi-
cally prohibited one of the Enron 
abuses but not all of the Enron abuses. 
But in a separate piece of legislation, 
we got 57 of my colleagues—a majority 
of Senators—to say, Let’s say that 
market manipulation on contracts was 
wrong. 

That language still exists in a con-
ference committee on Agriculture ap-
propriations. That language is sitting 
there hoping we will get it out of con-
ference, even though the industry is 
lobbying against it. Yes, that is right. 
The remnants of Enron are lobbying 
against it. 

What do we do? In this conference re-
port, we basically change current Fed-
eral law and say those contracts 
shouldn’t stand. We go one step further 
in the Federal Power Act and say ma-
nipulated contracts are not in the 
public’s interest. 

This legislation should be defeated 
alone on the fact that it continues the 
Enron price gouging. We as a body 
failed to stand up to that kind of activ-
ity. We can say all we want about the 
reforms we have with the SEC, all the 
reforms we had on auditing, but in our 
energy policy we have done nothing to 
be the policemen on the street. These 
energy companies, under this legisla-
tion, are still going to run free to con-
tinue to manipulate market. Not only 
that, we are putting in this bill that it 
is OK to do so. 

I urge my colleagues: Please, in the 
next 24 hours review this legislation 
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carefully. It has so many issues that 
are the wrong direction for our coun-
try. 

I urge my colleagues to stand up to 
the special interests that have promul-
gated this bill and say no to the con-
ference report. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

Mr. DOMENICI. Mr. President, Sen-
ator MCCAIN is on the list we made as 
the next speaker. 

I ask if I could speak for about 2 min-
utes before Senator MCCAIN. He has in-
dicated yes. 

Mr. REID. No objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. DOMENICI. Mr. President, fellow 

Senators, my good friend from the 
State of Washington went through a 
series of newspapers and read what 
newspapers had to say. I will not do 
that. But I suggest that she and other 
Senators, instead of reading what the 
newspapers have to say, read what 
their constituents have to say.

I want to cite some constituents of 
hers and of everyone else in the Senate 
and what they have had to say. The 
Solar Industry of America applauds 
this. They are the largest group of 
American businessmen involved in de-
velopment of solar energy. They sent a 
letter in full support, along with the 
National Hydropower, American Coali-
tion for Ethanol, Renewable Fuels, Na-
tional Biodiesel Board, American Soy-
bean Board, North American Electric 
Reliability Council. While we are on 
that one, let me suggest that the board 
that looked at the blackout we had in 
the Northeast and just issued a report. 
I will talk about it later. 

Most interestingly, the biggest thing 
they found that caused that blackout 
was the violation of reliability stand-
ards. Those standards are in this legis-
lation. That will not happen again. The 
study group says we have taken care of 
them in this legislation. Do not forget, 
if we do not pass this, they are out the 
window. Who knows when we will get 
back to them. 

The National Rural Electric Coops of 
America, a letter of full support; the 
Large Public Power Council; the 
APPA, the American Public Power As-
sociation; Coalition for Renewable 
Fuel Standards—totally in support. I 
have a multi-industry letter in support 
of this bill from Interstate Natural 
Gas, National Association of Manufac-
turers, Ocean Industries, National Corn 
Growers, North American Manufactur-
ers Association, Edison Electric Insti-
tute, and Domestic Petroleum Council. 

Some day before the debate is over I 
will finish reading the names of groups 
supporting the bill. The point I make, 
it is one thing for the editors of our 
newspapers to write about a bill, it is 
another for the thousands and thou-
sands of businessmen, large and small, 
who are going to benefit from this, to 
be writing what they think about the 

bill. Remember, most of the things 
they are talking about are not in the 
law now. Throw away this bill and we 
have thrown away the things they say 
are necessary for their continued oper-
ation in the United States. 

The biggest and most important is 
the wind industry in America, large 
and small, that produces wind energy 
for the United States. It is a growing 
new industry. Listen clearly: It is 
growing because it has a subsidy. For 
those who do not like subsidies, we can 
cut it off and there will be no more 
wind energy produced for who knows 
how long, maybe 10 years. Maybe that 
is what some would like. Without this 
bill, the current production credit for 
wind energy is gone. This bill starts it 
and continues it. It will be gone. It will 
not be there. 

We can talk a lot about special inter-
ests, about where the money is going, 
where the $2.6 billion a year is going 
over the next 10 years. We have an 
American energy use of $450 billion a 
year. We are trying to move it around 
the edges. It does not seem to this Sen-
ator to be an exorbitant amount of 
money or an exorbitant effort to 
produce a variety of energies, diversity 
of source, and diversity of base so we 
are not totally dependent again on a 
source such as natural gas, soon de-
pendent on it from overseas. 

Overall, there are problems with the 
bill, yes; problems we had to concede, 
yes. But overall, it is a bill that will 
work. 

I will answer MTBE concerns at least 
once a day, but I don’t think two or 
three times a day. I have done it once. 
I will ask other Senators who are fa-
miliar with the subject, including the 
Senator in the chair, to answer these 
concerns. Suffice it to say, some of the 
descriptions about MTBE in this bill 
are wrong. 

I have given my best shot at it, but I 
will close with a very simple example. 
If you use Folgers Coffee and produce 
hot water that is too hot, you sell it 
and burn somebody with the coffee, I 
doubt very much if you will sue 
Folgers Coffee. That is the issue of 
MTBE. It is a legitimate, valid prod-
uct, certified by the United States of 
America to be used. For those who use 
it right, we have said they will not be 
liable. For those who use it wrong, and 
there are many who have, they will re-
main liable. In 15 years there will no 
longer be any more of that. 

I say to the corn growers, we have 
the same issue looming over us on alco-
hol and ethanol. We have said there, 
too, the product is not liable; using it 
improperly does create liability. 

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Arizona. 
Mr. MCCAIN. Mr. President, I think 

this legislation is very timely because 
if we pass it, Thanksgiving will come 
early for the Washington special inter-
ests. The American public will be pre-
sented with an enormous turkey 
stuffed with their tax dollars. Tell your 

constituents to save their holiday Tur-
key carcasses because this farsighted 
bill even provides subsidies for car-
casses used as biomass to generate en-
ergy. 

We cannot discuss the bill without 
looking at the fiscal condition of the 
United States of America today. Ac-
cording to recent reports, Government 
spending, thanks to the Congress, grew 
at 12 percent. We are looking at a half 
a trillion budget deficit next year. We 
have gone from a $5 trillion surplus 
over the last few years to a multitril-
lion-dollar deficit. So what do we do? 
We are passing a bill that will increase 
the deficit by at least somewhere 
around $24 billion. 

By the way, I am really sorry we 
have not gotten the bill. I understand 
it is 1,200 to 1,600 pages long. Of course, 
we are considering it without even hav-
ing a chance to observe it, but it is 
printed in the RECORD. I imagine the 
RECORD is pretty big. 

Adding to this feast, this bill also 
contains the other white meat. Of 
course, I am referring to pork. I fear 
for the passage of a 1,200-page, pork-
laden bill. The outbreak of Washington 
trichinosis will be so severe we will be 
forced to have a field office for the Cen-
ters for Disease Control right next to 
the Capitol. I am not saying this will 
not generate some energy, not at all. It 
will fill the coffers of oil and gas cor-
porations, propel corporate interests, 
and boost the deficit into the strato-
sphere. 

Indeed, I have stated on several occa-
sions the name of this bill should be 
the ‘‘Leave No Lobbyist Behind Act of 
2003.’’ Given the magnitude of the lar-
gess offered in this bill, I hardly know 
where to begin. I feel somewhat like a 
mosquito in a nudist colony. I hardly 
know where to begin. 

At a time when it is crucial for our 
national security and economic welfare 
that we pursue a new course toward en-
ergy independence and global environ-
mental protection, the provisions in 
this bill take exactly the wrong direc-
tion: increasing our dependence on con-
ventional fuels; increasing environ-
mental degradation; increasing our en-
ergy use; increasing our national debt; 
and diminishing protection for con-
sumers and public health. 

Let’s start at the top of the corporate 
subsidy heap. We have the biggest in-
crease in corn and cash this Congress 
has ever seen, doubling the national 
ethanol mandate. A doubling. Gasohol 
production is the worst subsidy-laden 
energy use ever perpetrated on the 
American public, and it starts with 
sweet corn. Ten percent of the corn 
grown in this country is used to 
produce ethanol. Corn producers, like 
producers of other major crops, receive 
farm income and price supports. 

Let me remind my colleagues in the 
107th Congress this body passed a farm 
bill which appropriated more than $26 
billion in direct assistance to corn 
growers over 6 years. That is an aver-
age of $4.3 billion in direct subsidies 
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each year just to corn growers. But ob-
viously, they have not gotten enough. 
But add it up, and we are over $3 per 
gallon of ethanol. 

The cost to consumers does not stop 
with the production of energy. Envi-
ronmental costs of subsidized corn re-
sults in higher prices for meat, milk, 
and eggs because about 70 percent of 
corn grain is fed to livestock. A GAO 
report concluded, ‘‘ethanol tax incen-
tives have not significantly enhanced 
United States energy security since it 
reduced United States gasoline con-
sumption by less than 1 percent.’’ So if 
we double it, maybe we will have less 
than 2 percent. It takes more energy to 
make ethanol from grain than the com-
bustion ethanol produces. Seventy per-
cent more energy is required to 
produce ethanol than the energy actu-
ally in ethanol. Every time you make 1 
gallon of ethanol there is a net energy 
loss.

The National Academy of Sciences 
concluded in 2000 that ‘‘the use of com-
monly available oxygenates in Refor-
mulated Gasoline (RFG) has little im-
pact on improving ozone air quality 
and has some disadvantages.’’ They 
found that oxygenates can lead to 
higher nitrous oxide emissions, ‘‘which 
are more important in determining—
ozone levels in some areas.’’

Reformulated gasoline, without 
oxygenates like ethanol, are widely 
available and are superior to gasohol. 
California has started a program called 
the ‘‘Cleaner Burning Gasoline,’’ which 
has better fuel economy and overall ef-
ficiency than gasohol. 

I believe it was in recognition of this 
fact that the House and Senate both 
passed Energy bills that would remove 
the Clean Air Act requirement to in-
clude an oxygenate in reformulated 
gasoline. But, the overall economic and 
environmental benefits of no longer re-
quiring an oxygenate is wiped out by 
the $2 billion ethanol mandate dou-
bling ethanol production in this bill. 

Another subsidy for ethanol pro-
ducers is a partial exemption for the 
motor fuels excise tax, which is paid to 
the Highway Trust Fund. Presently, 
corn-to-gasohol producers take a $.052 
per gallon exemption from the $.18 per 
gallon excise tax fuel producers are re-
quired to pay into the Highway Trust 
Fund. 

According to a recent General Ac-
counting Office study, between 1979–
2000, this exemption has cost the High-
way Trust Fund between $7.5 and $11.2 
billion. 

While a tax credit in this bill, called 
the Volumetric Ethanol Excise Tax 
Credit Act of 2003, attempts to change 
this trend, it merely provides the op-
tion for gasohol producers to pay the 
entire $.18 per gallon excise tax to the 
Highway Trust Fund, and claim a $.052 
per gallon credit on their income tax. 
The credit would come from general 
treasury funds, and leave the Highway 
Trust Fund income in place, most 
blenders will continue to take the ex-
emption, which is an immediate dis-

count, rather than switching to the 
credit. This is a useless provision 
which won’t actually bolster the High-
way Trust Fund, or the U.S. Treasury. 
In fact, with doubled ethanol usage, 
the Federal government stands to lose 
even more in fuel tax revenue in the 
upcoming years. 

The national ethanol consumption in 
2002 was 2.1 billion gallons. Multiply 
that by 52 cents per gallon, and you see 
how much revenue the highway trust 
fund has lost in excise tax in this past 
year alone. About $1.1 billion. How 
much more, then, of taxpayer funds, 
will be given back to the ethanol pro-
ducers, as ethanol production and con-
sumption doubles? The Joint Com-
mittee on Taxation estimates that the 
ethanol mandate will cost $2 billion 
over the next 5 years.

For decades the largest ethanol pro-
ducer has been Archer Daniels Midland, 
producer of more than one-third of all 
ethanol in 2002, and whose nearest com-
petitor has the capacity to produce 
one-tenth of ADM’s capacity. 

The excise tax exemption from eth-
anol has been estimated to account for 
more than $10 billion in subsidies to 
ADM—one corporation with $10 billion 
in subsidies—from 1980 to the late 
1990s. In fact, it has been estimated 
that every dollar in profits earned by 
Archer Daniels Midland costs the tax-
payers $30. 

Speaking of highly objectionable fuel 
additives, I must join my colleagues 
who have spoken against the MTBE li-
ability waiver. 

Mr. President, it is an outrage to see 
a product liability waiver for producers 
of MTBE retroactive to September 5, 
2003. This nullifies the lawsuits against 
MTBE producers that were filed after 
September 5, such as the case last year 
in the Superior Court in California, 
where a jury found that MTBE was a 
defective product and resulted in a set-
tlement in which MTBE producers 
agreed to pay more than $50 million to 
clean up MTBE-contaminated water 
supplies. 

Who is going to pay to clean it up 
now? This provision to shield MTBE 
producers from product liability could, 
according to the U.S. Conference of 
Mayors, cost taxpayers—taxpayers, not 
industry—$29 billion to clean up con-
taminated ground and surface water. 

In 1998, the U.S. Geological Survey 
conducted an MTBE survey of water 
wells in industrial areas, commercial 
areas, residential areas, and mixed 
urban areas nationwide, and also esti-
mated that cleaning up the MTBE-con-
taminated sites in soil and water na-
tionwide is approximately $29 billion. 

Just when you believe this bill can-
not get any worse, it does. 

Mr. President, $800 million—I usually 
go through these bills, and we find 
pork in the hundreds of millions, some-
times billions. This exceeds all of my 
past experiences. Mr. President, $800 
million for a loan guarantee to sub-
sidize the creation of a brandnew pol-
luting, coal gasification plant in an 

economically depressed area of Min-
nesota. This new company, Excelsior 
Energy, was formed by lobbyists and 
executives with ties to a company that 
filed for bankruptcy after amassing a 
$9.2 billion debt and being fined $25 mil-
lion for market manipulation. 

This brand new giveaway, which was 
in neither the House nor Senate-passed 
Energy bills, is estimated to cost be-
tween $2 billion to $3 billion. While this 
technology turns coal into a synthetic 
gas that can be combusted more effi-
ciently, coal plants continue to be a 
leading source of global warming and 
should not be subsidized with scarce 
taxpayer dollars. Further, this $800 
million loan guarantee does not require 
Excelsior Energy to meet any concrete 
job creation goals or standards. In a 
time of $400 billion annual budget defi-
cits, why should U.S. taxpayers cover 
the cost of a new plant that will not 
even guarantee jobs? Minnesota al-
ready has a powerplant owned by Exel 
Energy. Now they need Excelsior En-
ergy, a new plant burning more car-
bon? 

Mr. President, $95 million for a sub-
sidy for a process known as ‘‘thermal 
depolymerization.’’ This is a good one. 
Now you can get a tax credit if you 
compress Turkey carcasses into en-
ergy. ConAgra Foods and Changing 
World Technologies, the two companies 
that would benefit from this giveaway, 
have built the only commercial ‘‘ther-
mal technology’’ plant, which is lo-
cated in Carthage, MO. The plant 
would convert poultry waste products 
from ConAgra’s Butterball Turkey 
plant into energy. 

After including their cash cows and 
all the polluter pork they could find, 
energy conferees have now moved on to 
tax breaks for turkey. I encourage my 
colleagues to save their leftover turkey 
this year after Thanksgiving dinner. 
Instead of making sandwiches the next 
day, how about turning in your poultry 
for a tax credit? 

An amendment was added Monday 
night—Monday night—to authorize the 
lignite coal-fired electrical generating 
plant, which would employ clean coal 
technology to provide energy for a rap-
idly growing region. This amendment 
was not included in either the House or 
Senate passed energy bills. 

Another provision that we under-
stand was inserted at the eleventh 
hour, and was never reviewed by either 
the House or the Senate, would suspend 
important environmental reviews to 
facilitate the construction of uranium 
processing facilities in New Mexico by 
the consortium, Louisiana Energy 
Services. A Time magazine article that 
appeared earlier this year raised seri-
ous questions about one of the consor-
tium members, which it characterized 
as ‘‘a European consortium linked to 
leaks of enrichment technology to, yes, 
Iran, Iraq, and North Korea—as well as 
to Pakistan.’’ The article in Time mag-
azine quotes a high-level U.S. nuclear 
security administrator as saying ‘‘to 
have this company operating in the 
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U.S. after it was the source of sensitive 
technology reaching foreign powers 
does raise serious concerns.’’ 

I want to add, I do not know if that 
is true or not. I do not know if the 
Time magazine story is true or not. We 
do not know because we never had any 
scrutiny of the amendment. But I 
think it is a serious issue. I do not 
know. 

In addition to possible security con-
cerns suggested by the time article, 
this extraordinary rider raises critical 
environmental concerns. 

Even though I understand that both 
Tennessee and Louisiana have rejected 
this facility, the Energy bill rider 
shortcuts the NEPA process and mean-
ingful judicial review of the Environ-
mental Impact Statement, for the con-
struction of this facility in New Mex-
ico. To add insult to injury, the provi-
sion further requires the Government 
to acquire the waste and dispose of it 
for a price that is possibly significantly 
less than the cost. 

I ask unanimous consent the Time 
magazine article be printed in the 
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From Time Magazine, Jan. 21, 2003] 
NUKES: TO PYONGYANG FROM NASHVILLE? 

BACKERS OF A PROPOSED URANIUM ENRICHMENT 
PLANT HAVE A BAD HISTORY WITH KEEPING 
SECRETS 

(By Adam Zagorin) 
Is President Bush’s ‘‘axis of evil’’ campaign 

about to be undermined in his own back-
yard? A proposed uranium enrichment facil-
ity planned in Hartsville, Tenn. (pop. 2,395) 
raises just that question. One of the plant’s 
principle backers is URENCO, a European 
consortium linked to leaks of enrichment 
technology to, yes, Iran, Iraq, and North 
Korea—as well as to Pakistan. 

Sources tell TIME that senior Bush ap-
pointees, upset by the ongoing crisis with 
North Korea, have held detailed discussions 
in recent days on the need to stop leaks of 
nuclear technology to rogue states. ‘‘To have 
this company operate in the U.S. after it was 
the source of sensitive technology reaching 
foreign powers does raise serious concerns,’’ 
a high-level U.S. nuclear security adminis-
trator told TIME, the first public comment 
by a Federal official on the proposed plant’s 
ownership. ‘‘The national security commu-
nity or the new Homeland Security Depart-
ment will need to look at this.’’

Concerns about URENCO first emerged 
more than 10 years ago when thousands of 
centrifuge parts, based on URENCO designs, 
were discovered by U.N. inspectors in Iraq 
after the Gulf War. A one-time URENCO sci-
entist, known as the ‘‘father’’ of Pakistan’s 
nuclear bomb, is said to have taken URENCO 
centrifuge blueprints and information on the 
company’s suppliers to his homeland, later 
passing similar sensitive material to North 
Korea and Iran. 

The company that wants to build the new 
Tennessee enrichment plant is called Lou-
isiana Energy Services. A consortium of U.S. 
and foreign companies in which URENCO has 
a major financial role, LES insists that the 
link between URENCO and nuclear prolifera-
tion is ‘‘long ago and far-fetched at this 
point.’’ URENCO itself has denied author-
izing leaks of technology to rogue states. 

The only previous attempt by LES to build 
an enrichment plant involved a multi-year 

effort in the 1990’s targeting a small town in 
Louisiana. Closed Congressional hearings on 
Iraqi attempts to acquire nuclear weapons 
were held not long before, and delved into 
URENCO’s record. Subsequently, powerful 
Michigan Democrat JOHN DINGELL raised 
concerns that the LES plant in Louisiana 
might violate provisions governing the 
movement of classified technology from for-
eign countries under the Federal Atomic En-
ergy Act. That issue was never resolved, but 
LES gave up attempts to build the Louisiana 
facility amid controversy over its impact on 
nearby African-American residents. 

With its latest effort in Tennessee, LES 
seems especially anxious to avoid a reprise 
of those controversies. In an unusual move, 
LES has asked for a greenlight from the Nu-
clear Regulatory Commission without the 
usual public comment on various environ-
mental, safety and security issues. But 
groups like the Sierra Club and the National 
Resources Defense Council contend that this 
will simply, ‘‘reduce the . . . licensing proce-
dure to a flimsy rubber stamp.’’ LES plans to 
file its 3,000 page license application with the 
Federal government by January 30, to be fol-
lowed by a review process that could take at 
least a year. 

Also controversial are unanswered ques-
tions about the disposal of the Tennessee 
plant’s radioactive waste. Officials in Ten-
nessee have reached a tentative agreement 
with LES to cap the amount of waste and, 
last week, the company announced that the 
material would not stay in Tennessee perma-
nently. But it offered no details as to where 
the waste might be transferred, a process 
that can be subject to complex federal li-
censing procedures. 

So far few Tennessee politicians have 
taken a position on the new enrichment 
plant. That includes Sen. BILL FRIST, the 
new Senate Majority Leader, who has re-
mained neutral on the proposed plant in his 
home state. But he plans to follow the de-
bate ‘‘very closely,’’ says an aide.

Mr. MCCAIN. There are also four pro-
posals known as green bonds that will 
cost taxpayers $227 million to finance 
approximately $2 billion in private 
bonds. One of my favorite green bond 
proposals is a $150 million riverfront 
area in Shreveport, LA. This riverwalk 
has about 50 stores, a movie theater, 
and a bowling alley. One of the new 
tenants in this Louisiana riverwalk is 
a Hooters restaurant. Yes, my friends, 
an Energy bill subsidizing Hooters and 
polluters, probably giving new meaning 
to the phrase ‘‘budget busters.’’ Al-
though I am sure there is a great deal 
of energy expended at Hooters, I have 
never been present. Perhaps something 
has been missing in my life. 

This bill was developed in a secret, 
exclusive, partisan process, but it is no 
secret anymore. In the last few days, 
editorials have appeared in papers 
throughout the country. Here are a few 
choice words from various papers. 

One thing that is worthy of note, Mr. 
President, is that for the first time in 
my memory, the New York Times and 
the Wall Street Journal both edito-
rialize strongly against this bill. It is 
on the rarest of occasions that the Wall 
Street Journal and the New York 
Times—the Wall Street Journal: ‘‘The 
Grassley Rain Forest Act,’’ which re-
fers to: ‘‘Special applause goes to Sen-
ator Chuck Grassley for grabbing mil-
lions to build an indoor rain forest and 

a million-gallon aquarium in lush, 
tropical Iowa. ’’

Of course, the New York Times edi-
torial, titled ‘‘A Shortage of Energy,’’ 
describes how the bill is a very serious 
one. Today China’s message on en-
ergy—where it goes into a report from 
China—is that the Chinese are worried 
about their increasing reliance on for-
eign oil. The difference is, the Chinese 
are ready to do something about it, 
where Congress is not. Indeed, loop-
holes in the Energy bill could make 
American cars less efficient than they 
are. While the Chinese say their main 
concern is oil dependency, not global 
warming, more efficient cars should 
help on that, too. And where are our 
American leaders? Feathering nests 
rather than imposing discipline on the 
Nation’s fuel use. 

I will not go through all of the edi-
torials that I have seen, but it is over-
whelming. Everybody who has looked 
at this bill realizes that it is a terrible 
mistake. It seems to me that this is 
the result of a broken process, a proc-
ess that is conducted behind closed 
doors. 

I still do not have the bill in front of 
me. None of us do. I guess it is printed 
in the RECORD. I understand, because it 
is 1,200 pages long, the RECORD might 
be long.

There was very little, if any, con-
sultation with other Members of the 
Senate. My understanding is the Demo-
cratic side was cut out of it com-
pletely. And we are given a few short 
hours to examine a 1,200-page ‘‘Energy 
bill.’’ 

I want to return to my initial com-
ments. It is serious when we are look-
ing at a $1⁄2 trillion debt next year, 
when we have growth in the size of 
Government of 12 percent. What has 
happened to the Republican Party? 
What has happened to the balanced 
budget amendment to the Constitu-
tion? What has happened to the 
lockbox where we were going to take 
your Social Security money and put it 
into an account with your name on it? 
Instead, we have a $20 billion and some 
energy bill loaded with wasteful 
porkbarrel projects most of us had not 
either seen or heard of until the last 
few hours. 

I hope we can muster 40 votes—I hope 
so—because I think we have to restore 
some kind of fiscal sanity, some kind 
of environmental sanity to this Nation. 
This legislative process needs to be 
fixed. 

I yield the remainder of my time. 
The PRESIDING OFFICER. The Sen-

ator from Nevada. 
Mr. REID. Mr. President, I see the 

manager of the bill. Senator DORGAN is 
going to speak. It is my understanding 
that Senator COLLINS wishes to speak 
following Senator DORGAN. Does Sen-
ator DOMENICI wish to speak in be-
tween? 

Mr. DOMENICI. No, I think I will 
wait. 

Mr. REID. Does the Senator from 
Maine have an idea how long she is 
going to speak? 
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Ms. COLLINS. I say to the Senator 

from Nevada, about 12 minutes. 
Mr. REID. Mr. President, I ask unan-

imous consent that she be given 15 
minutes. 

On our side, the next speaker would 
be Senator AKAKA. As we have done 
during this day, we have gone back and 
forth on speakers, so after Senator 
COLLINS, Senator AKAKA would be rec-
ognized. 

Would you like to be recognized after 
Senator COLLINS? 

Mr. DOMENICI. That is what I 
thought I said. 

Mr. REID. And do you have any idea 
how long you wish to speak? 

Mr. DOMENICI. Ten minutes. 
Mr. REID. So Senator DOMENICI for 15 

minutes and then Senator AKAKA. How 
long would he like? 

Mr. DOMENICI. Could we substitute 
Senator INHOFE for me and my 10 min-
utes and I will come later? 

Mr. INHOFE. Let’s say 15. It probably 
will be 10. 

Mr. REID. Just so we don’t get the 
time out of balance, Senator AKAKA 
wants 30 minutes. So Senator DOMENICI 
would follow Senator INHOFE. Because 
we are taking a little extra time here, 
we would have two Republican speak-
ers, INHOFE for 15 minutes and DOMEN-
ICI for 15 minutes following Senator 
AKAKA. 

Mr. INHOFE. Let me make a request 
of the assistant minority leader. Since 
Senator AKAKA is going to take 30 min-
utes, would it be possible, after the 
conclusion of the remarks by Senator 
DORGAN and Senator COLLINS, to have 
me go so we would have two at this 
point and then go to Senator AKAKA for 
30 minutes? 

Mr. REID. That would be fine. He 
would be followed by Senator DOMEN-
ICI, and then we would have Senator 
JACK REED go after that for 20 minutes. 
Senator AKAKA for 30 and Senator 
REED for 20. I so ask the Chair to ap-
prove our unanimous consent request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from North Dakota.
Mr. DORGAN. Mr. President, I have 

had the opportunity to listen to some 
of the presentations today. I especially 
listened to my colleague from Arizona 
and found it interesting. This is a seri-
ous discussion for the Congress. I find 
much with which to agree with vir-
tually all of my colleagues. 

My friend from Arizona just de-
scribed the serious fiscal policy prob-
lem. He says we are spending more 
money. He mentioned the Congress. It 
is true that spending is up substan-
tially. The President has recommended 
very large spending increases for the 
military budget, very large spending 
increases for homeland security, very 
substantial cuts in revenue. We have a 
fiscal policy that does not add up. 
There is no question about that. It 
starts with the President’s fiscal policy 
and begins and ends as well with the 
Congress. But we have to have a fiscal 
policy that adds up. 

Our economy is dependent on energy. 
If we don’t put in place an energy pol-
icy that addresses our concerns about 
energy and the need for this economy 
to be satisfied with the energy that is 
required, we won’t have an economy 
that produces revenue and jobs. If, God 
forbid, tomorrow night a terrorist in-
terrupted the supply of foreign oil, our 
economy would be flat on its back. 
Fifty-five percent of that which we use, 
in terms of oil resources, comes from 
outside our borders. Much of it from 
troubled regions of the world. 

I have said for a long while that we 
need to do four things in an Energy 
bill. We need to incentivize additional 
production. The fact is, I want to see 
us move towards a different energy 
construct and a different energy fu-
ture. 

But we are going to use fossil fuels in 
our future. We are going to use coal, 
oil, and natural gas. So the question is, 
how do we incentivize additional pro-
duction of those fossil fuels while at 
the same time protecting our country’s 
environment, and then, importantly, 
how do we conserve? A barrel of oil 
saved is equal to a barrel of oil pro-
duced. Conservation is a very impor-
tant part of an Energy bill. So you 
have production and conservation. 
Third, you have efficiency. The effi-
ciency of all the appliances and the 
things we use in our daily lives is a 
very important area of conservation. 

And fourth, and very important, the 
issue of renewable and limitless 
sources and supplies of energy. Those 
four things need to be in energy legis-
lation. 

I will describe what is wrong with 
this bill, and there is plenty. This bill 
was, in my judgment, constructed be-
hind closed doors in a manner that was 
arrogant. It is not going to happen 
again. Never again are we going to 
allow conferees to be appointed here in 
the Senate and then have a conference 
in which Democrats are told they can’t 
participate. That is what happened in 
this conference. That is not going to 
happen again. The next time someone 
asks consent to appoint conferees, we 
are going to ask the prospective chair-
man of that conference, Is this going to 
be a conference in which you close the 
doors and do it in secret with no Demo-
crats included? Because, if so, you 
don’t get consent. We are sorry. We are 
not going to proceed. This will not hap-
pen again because it is arrogant. It 
should not have happened this time. 
The process was wrong. 

Let me talk about what that process 
has wrought. Some good things and 
some not so good. My colleagues have 
raised a series of concerns and objec-
tions about this bill. I agree with many 
of them. 

I offered an amendment in the con-
ference committee to deal with MTBE 
and strip the provision out of this bill 
that provides protection for those oil 
companies that produce MTBE, the 
fuel additive. That amendment was de-
feated. But I offered that amendment 

because I feel strongly that this protec-
tion should not be in this bill. I strong-
ly supported the amendment to put the 
Renewable Portfolio Standard in this 
bill. It ought to be in the bill. 

The failure to include the 10-percent 
requirement for electric utilities to 
produce electricity, 10 percent of their 
electricity from renewable sources, 
that requirement needs to be in energy 
legislation. It is not here. That is a se-
rious deficiency. There are others. 

Let me also say that this bill has 
some elements that are important. In 
the area of production, providing in-
centives for production in certain areas 
is very important. Let me take coal as 
an example. Coal can cause some very 
serious consequences for our environ-
ment. But we are going to continue to 
use coal. So we need an aggressive pro-
vision in the legislation dealing with 
clean coal technology so that we can 
use coal in a manner that is not de-
grading to our environment. There is a 
very serious attempt in this bill to ad-
dress clean coal technology. 

This piece of legislation deals per-
haps more aggressively than we have 
ever contemplated with respect to re-
newable and limitless sources of en-
ergy.

Wind energy. This extends the pro-
duction tax credit for 3 years. We will 
see the unleashing, I believe, of sub-
stantial new projects to build wind 
farms in which you take energy from 
the wind and you extend America’s en-
ergy supply. That will happen as a re-
sult of this bill. 

Biodiesel, biofuels, a range of areas 
dealing with renewable sources of en-
ergy, are incentivized in a significant 
way in this piece of legislation. 

My colleague spoke about ethanol. 
One of the strongest provisions in the 
bill, in my judgment, is doubling the 
requirement for ethanol in this coun-
try. We are banning MTBE, and for 
good reason. We are going to replace it 
with ethanol and double, to 5 billion 
gallons, the production of ethanol. 
Don’t tell me that isn’t good for this 
country. It is good to extend our en-
ergy supply by growing energy in the 
fields, and it is renewable. You can do 
it year after year. It produces new mar-
kets for family farmers, extends our 
energy supply, and is good for this 
country’s environment. 

Those who call ethanol a boondoggle, 
in my judgment, don’t understand it. It 
is far preferable to extend our energy 
supply by growing energy in our fields, 
producing the agricultural commodity 
from which you extract the alcohol to 
make ethanol, have the protein feed-
stock for animals, extend our energy 
supply, clean our air, and relieve our 
dependence on foreign oil. That is a 
huge step forward for this country. It is 
not a boondoggle, it is good public pol-
icy. 

Now let me talk about conservation 
just a bit. One of the things I have been 
very concerned about is something 
called efficiency. This deals with all 
the things we use every day—stoves, 
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refrigerators, toasters, air-condi-
tioners—these appliances all use elec-
tricity. What are the efficiency stand-
ards by which we should aspire to con-
serve electricity and energy? 

This bill includes nearly the iden-
tical efficiency standards that we 
wrote as Democrats when we con-
trolled the Senate. That title, in this 
bill, is a good one. I support that title. 
It promotes conservation in a strong 
and positive way. 

I believe my colleagues who talk 
about deficiencies in this bill with re-
spect to the areas dealing with con-
sumer protections are right. I am very 
concerned about that. But with respect 
to electricity reliability, the standards 
in this bill are good ones. They address 
the issues, not all, but most of the 
issues that are related to the recent 
blackouts, which caused electricity 
outages for 50 million people in this 
country. 

As I mentioned before, there are sev-
eral things in this bill I don’t like. As 
I reviewed this measure last weekend, I 
asked myself whether or not we would 
advance this country’s interest if we 
passed this legislation? I concluded 
that, yes, we would. But, we leave a lot 
behind. There will be a lot left to do 
and to correct if we pass this legisla-
tion, but, nevertheless, I concluded 
that deciding not to embrace the ad-
vancements in renewable and limitless 
supplies of energy would be a mistake. 
Deciding not to embrace those reli-
ability portions in the bill would be a 
mistake because we need them. Decid-
ing not to have the clean coal tech-
nology that will allow us to continue 
to use coal without degrading our envi-
ronment—it would be a mistake not to 
embrace that. 

To decide not to embrace the effi-
ciency standards in this bill for vir-
tually all of the appliances we use 
would be a mistake. 

MTBE should not have been included 
and I tried hard to take it out. There 
are other provisions in this legislation 
that I don’t like and they ought to be 
taken out as well. There are provisions 
that should be in the bill that are not 
there. The protections for consumers 
should have been stronger. If we are 
going to repeal PUHCA, then we need 
strong provisions protecting con-
sumers. This falls short, in my judg-
ment. 

However, I believe, on balance, this 
legislation will advance our country’s 
interests in energy production, and we 
need to produce more. Additionally, I 
believe this legislation charts a new 
course that looks at a different kind of 
energy future, a future I strongly sup-
port. That future is hydrogen and hy-
drogen fuel cells. I have been working 
on this initiative for a number of 
years, believing we cannot continue to 
run gasoline through carburetors. We 
cannot continue, as we have for a cen-
tury, to just stick liquid gasoline 
through the carburetors and decide 
that is what our future is going to be. 
That is our past and we should realize 
if we keep doing that, we lose. 

When we began producing auto-
mobiles in this country a century ago, 
we put gasoline through the carbu-
retor. Do you know what we do with a 
2003 car? We put gasoline through the 
carburetor. 

The power from that gasoline is 
much less efficient than going to a dif-
ferent kind of energy future, using hy-
drogen and fuel cells, which would dou-
ble the efficiency of getting power to 
the wheel. Hydrogen is everywhere. We 
can produce it, we can transport it, we 
can store it, and we can move toward a 
different future that will relieve us of 
our dependence on foreign oil. 

I believe strongly that the $2.15 bil-
lion in this bill for the hydrogen initia-
tive should have been doubled. I fought 
like the dickens on the floor of the 
Senate and elsewhere for an increase in 
this funding. It did not happen. The 
fact is, a $2 billion start is not insig-
nificant. 

The President proposed in his State 
of the Union Address something I had 
already introduced in the Congress as 
legislation, which is that we move to-
ward hydrogen and fuel cells, as a new 
energy future. The reason it is impor-
tant and the reason I support it is be-
cause the fastest rising part of our en-
ergy consumption is transportation. 
Why? Because we have decided our 
automobile fleet has, is, and perhaps 
always will be a fleet that has a carbu-
retor through which you run gasoline. 
That doesn’t make any sense to me. 

We need to make a decision at this 
point. Let’s pole-vault over some of 
these issues and create a new type of 
energy future. Some environmental or-
ganizations said that when the Presi-
dent proposed this initiative in his 
State of the Union he was just making 
an excuse not to deal with CAFE stand-
ards, and so forth. 

I don’t know what the motives are at 
the White House. I disagree with the 
President on a lot of things. But I do 
know this: If we just keep thinking 
that 25 years from now, and 50 years 
from now, our kids, their kids, and 
their grandkids ought to be running 
gasoline through carburetors, we lose. 
That is a philosophy of yesterday for-
ever. I don’t believe it satisfies the in-
terests and the needs of this country. 

You cannot be a world economic 
power without addressing the issue of 
energy. We use an enormous amount of 
energy. We need strong conservation 
standards, and, frankly, I looked at 
this bill skeptically last Saturday 
morning because I worried that the ef-
ficiency standards would not be there. 
But they were—almost the same stand-
ards we produced as a Democratic com-
mittee when we controlled the Senate. 

We need conservation and incentives 
for new production of fossil fuels in a 
way that protects our environment. We 
need strong incentives for the use of re-
newables. But as important as those 
measures are, we also need to think 
differently about the future. That is 
why the hydrogen title in this piece of 
legislation is a step in the right direc-
tion. 

My colleague from New Mexico is in 
the Chamber. He will not like the fact 
that when I started I said this process 
was an arrogant one. I told him during 
the process, at a time when I was a 
conferee and was locked out of the 
meetings, on the floor—and I don’t care 
whether he likes my saying this or 
not—‘‘You would not accept that in a 
million years. You would be shouting 
from the rooftops.’’ 

Again, because my colleague wasn’t 
in the Chamber, this process was awful. 
This process will not happen again be-
cause we will not allow conferees to be 
appointed—we simply won’t allow 
that—until the prospective chair-
persons from the House and Senate 
agree to have real conferences, where 
both parties are allowed to have sub-
stantive discussions on the pending 
legislation. 

Having said all that, and being upset 
about the way this conference process 
worked, my main interest today is 
what is in this legislation for the coun-
try. Does it advance this country’s in-
terests or does it retard them? Is this a 
huge giveaway that does nothing to ad-
dress the country’s energy interests? Is 
it just laden with pork? Is it worthless? 
Should we start over?

As I look at this bill in the four areas 
I talked about a year ago—produc-
tion—production that is sensitive to 
the environment; conservation—con-
servation that is real; efficiency—effi-
ciency that really does address those 
products that we use every day in our 
lives and the standards by which we 
improve them and make them more ef-
ficient; and finally, limitless and re-
newable sources of energy—in every 
one of those four categories, I think 
this legislation has provisions that 
commend it for the future of this coun-
try. 

I can think of probably a dozen areas 
that I want to strip out of this bill, and 
I can think of a dozen provisions I want 
to put in this bill. I can’t do that be-
cause this is a conference report, and 
also because I had limited opportunity 
to do it the other evening when we had 
a bifurcated, abbreviated conference. 

Having said all that, I don’t think in 
this Chamber you ever give up. The Re-
newable Portfolio Standard, that is 
coming. It was kept out of this legisla-
tion in conference because some people 
had the clout to do that, but it is going 
to happen. As sure as I stand at this 
desk in the Senate, I will demand and 
enough of my colleagues will demand, 
a renewable portfolio standard by 
which we say to the electric utilities in 
this country that 10 percent of what 
you produce must come from renewable 
energy. As sure as I am standing here, 
it is going to happen because we will 
make it happen. Not in this bill be-
cause it is a conference report and we 
cannot amend it. 

The question is not what is left out 
or what is in. The question is, Does this 
product in the aggregate promote this 
Nation’s energy interest as we move 
forward? Does it advance us or retard 
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us in terms of our desire to do some-
thing about energy? Although it is a 
tough choice, I conclude the right 
choice is to adopt this conference re-
port. 

I regret that I disagree with some of 
my colleagues. I am usually on the 
floor fighting for the same interests for 
which they fight for. I don’t come to 
the floor to challenge their assertion 
that the MTBE provisions shouldn’t be 
in here. I happen to agree with them. I 
don’t challenge their assertion that 
there should be better consumer pro-
tections. I agree with them. But I also 
hope they understand that when you 
take a look at a bill which has some-
thing that is historic in renewable 
fuels and limitless fuels, limitless 
sources of energy—yes, ethanol espe-
cially, but wind energy, solar, and so 
many other areas of renewable en-
ergy—and when you have legislation 
that has real and significant standards 
of efficiency that represent significant 
conservation, and when you have legis-
lation that incentivizes the current 
production of fossil fuels in a way that 
allows us to continue to use them in a 
manner that is safe for our environ-
ment, such as the aggressive use of 
clean coal technology, in my judg-
ment—speaking only for myself—that 
meets the standard of deciding whether 
or not this legislation advances our 
country’s interests. 

Let us pass what is good and fix what 
is wrong. We have time to do that as 
we move ahead in the coming years. 

For all of those reasons, I choose to 
advance this legislation. 

Mr. President, I yield the floor. 
Mr. DOMENICI. Will the Senator 

yield before he yields the floor? 
Mr. DORGAN. I will be happy to 

yield. 
Mr. DOMENICI. Mr. President, I have 

on my right a diagram. I wish it were 
bigger, but I think the Senator from 
North Dakota can see it. 

The Senator spoke about midway 
through his speech about our growing 
dependence, and one of the depend-
encies he spoke of was natural gas. It is 
almost incredible—we should show the 
American people this diagram for them 
to see what has been happening to 
their country—the red or pink is the 
annual use of natural gas in our gener-
ating capacity for electricity. If we 
look back to 1990, the pink is hardly a 
little sliver, and go out to 2003 and we 
see that almost the entire generating 
capacity of the country is natural gas. 

As the Senator from North Dakota 
has so eloquently stated this after-
noon, it is clear we can’t continue 
down that path. We have to do some-
thing about it.

First, I will take whatever criticism 
he has lodged today with reference to 
how the bill evolved. I guess it is pret-
ty fair to say that very few people get 
the luxury, privilege—or whatever it 
is—of having to write one from begin-
ning to end and get it to the floor. I 
was given that privilege this year. It 
could have been done a different way, 

some of which the Senator from North 
Dakota has suggested. For that I thank 
him, and I hope we will do better if we 
have a chance again. 

I also think that his genuine interest 
in hydrogen as a fuel is not going to go 
unnoticed. He is right out there ahead 
of everybody, and he is right. 

Some people stand up and tell us: 
Why don’t you change the CAFE stand-
ards and reduce dramatically the fuel 
use of each car that Americans drive? I 
don’t know how the Senator from 
North Dakota feels about it, but I have 
been at it long enough to know that 
the Senate will not do it and the House 
will not do it. The question is to find 
another way to do it. 

I think Senator DORGAN’s notion of 
having to use another fuel is the appro-
priate one to be putting our resources, 
our energy, and our enthusiasm behind 
with our major researchers and our 
major companies. If what we got in 
here is not sufficient, I will join Sen-
ator DORGAN as soon as we can and try 
to put in more. 

I would like to see what they do with 
some of the agreements that are advo-
cated for the use of this money and 
how we use our technology to heat up 
that hydrogen so it is usable. I am sure 
Senator DORGAN would like to see that 
happen soon, too. 

I thank the Senator from North Da-
kota for his words. Whether they be 
words that agree with me or words that 
disagree, I think his conclusion is the 
one that a vast majority of Senators 
should make, that we should not throw 
this package away. We should do it. I 
know one of his interests is ethanol, 
and I don’t say this just because it hap-
pens to be a big interest of his, but 
there is no question that part of the 
bill that was hardest to get, and it 
took the longest and it made most of 
us frustrated was how do we get that 
maximum ethanol issue quantity that 
he described today. It was nigh unto 
impossible to get the numbers out of 
the House and out of their writing 
committees, but we did. We do not get 
any of these provisions, I regret to say, 
unilaterally, unscathed, with no com-
mitments of any kind extracted. I am 
just hopeful that the good outweighs 
the bad in terms of the compromises 
we made to get us there. 

In my State and Senator DORGAN’s 
State and adjoining States, there are 
thousands of people who see this bill a 
little differently than some of those 
who don’t care about ethanol. I heard a 
Senator say that wouldn’t be part of a 
bill because he didn’t think we even 
should do it, but I don’t think that is 
the Senator’s people. I don’t think it is 
the thousands of people represented by 
these letters of support. 

Second, the Senator from North Da-
kota is absolutely right on renewable 
resources. We are beginning to make a 
big show as Americans—solar, wind is 
beginning to kick up its heels. We have 
a very powerful tax incentive in this 
bill. If this bill doesn’t pass, it doesn’t 
exist. If it doesn’t exist, I don’t know 

what happens to the fast start and the 
moving along of these technologies. I 
am not sure. 

I have been told by the biggest manu-
facturers and those who sell this en-
ergy that it will stop. Windmills will 
stop turning within 3 or 4 months be-
cause the tax credit will disappear. I 
don’t want that to happen, especially 
since we are making some very big 
headway. 

I thank the Senator. I yield the floor. 
Mr. DORGAN. Mr. President, how 

much time do I have remaining? 
The PRESIDING OFFICER (Mr. 

GREGG). The Senator has 6 minutes. 
Mr. DORGAN. Mr. President, let me 

say with respect to wind energy, if the 
production tax credit isn’t extended, 
the windmills will not stop turning. We 
have very efficient turbines, but the 
projects that are already planned and 
ready to go simply will not happen. We 
won’t have the initial capacity for 
wind energy because without the pro-
duction tax credit, it will not exist. 

Let me make this point. If energy 
policy is analogous to a novel, then 
this is a chapter, and we might well de-
cide this chapter ought to be rejected. 
I come to the conclusion that it is a 
chapter that is probably worthwhile 
and is a starting point. I want to at 
some point in the future amend it, 
change it, and improve it, but the 
choice for us is: Do we do nothing and 
pray that we don’t have further black-
outs or further price spikes, or, God 
forbid, a terrorist interrupting the sup-
ply of energy?

Or do we enact the proposed legisla-
tion and consider it the first brick of a 
foundation by which we start to con-
struct an energy policy that provides 
the best of what both political parties 
has to offer? I come down on the side of 
believing this ought to be advanced. 

There are a series of things I have ex-
plained that I believe are important in 
this legislation, so I will make one 
final point. Earlier, my colleague from 
Arizona talked about the cost of this 
bill. We have a $10 trillion to $11 tril-
lion economy. This economy will only 
grow if it has a supply of energy. If to-
morrow, for some reason, our supply of 
foreign oil were shut off, this American 
economy would be lying flat on its 
back. Talk about consequences for jobs 
and devastating consequences to oppor-
tunities in this country. We have to 
think through all of this and plan 
ahead. 

This legislation is not as comprehen-
sive, as wise, or as bold as I hoped it 
would be, but it is a start. I go back to 
the issue of hydrogen. My colleague 
talked about natural gas. We are going 
to face natural gas price spikes again 
this winter. We have serious supply 
problems. We have significant prob-
lems in a range of energy sectors, in 
the short and intermediary term with 
respect to supply and demand. I think 
we should offer no apology for sup-
porting increased efforts to produce ad-
ditional fossil fuels. We have to do 
that. 
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This legislation has something very 

important in it dealing with clean coal 
technology, which I strongly support. 
So I again regret that I come to a dif-
ferent conclusion than some of my col-
leagues. I hope my conclusion is right. 
At this point, as I look at this coun-
try’s needs and as I balance legislation 
that has some good features to it, some 
good titles in it, with some things that 
should never have been put in it, as I 
balance all of that, I ask the question: 
Does this advance the country’s energy 
interest? Do I believe on balance that 
it makes sense to proceed? The answer 
for me is yes, and that is why I intend 
to vote to support this conference re-
port. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Maine is recognized for 15 
minutes. 

Ms. COLLINS. Mr. President, I rise 
to express my strong opposition to the 
conference agreement on the Energy 
bill we are debating today. 

Our Nation needs a balanced energy 
policy that will increase supply, de-
crease demand, reduce our reliance on 
foreign oil, and protect our environ-
ment. Unfortunately, the Energy legis-
lation before us fails to strike this nec-
essary balance. In fact, it would be 
poor energy policy, poor environmental 
policy, and poor fiscal policy. It favors 
special interests, it contains billions of 
dollars in wasteful subsidies, and it 
fails to promote energy conservation. 
It would be bad for Maine’s electricity 
consumers, it would be bad for Maine’s 
manufacturers, and it would be bad for 
Maine’s environment. 

I am very disappointed that the re-
newable energy provision that I coau-
thored with Senator BINGAMAN was not 
included in the final version of this leg-
islation. This provision would have re-
quired that 10 percent of our electricity 
come from clean, renewable energy 
sources by the year 2020. A majority of 
the Senate conferees voted in favor of 
this proposal, but unfortunately the 
House voted to remove it, thus passing 
up an important opportunity to in-
crease fuel diversity, decrease natural 
gas prices, and reduce greenhouse 
gases. 

This legislation would do very little 
to reduce our dangerous and increasing 
reliance on foreign fuels. The United 
States is nearly 60 percent reliant on 
foreign oil, and this number is pro-
jected to increase in the coming years, 
reaching as high as 70 or even 75 per-
cent in the next decade to 15 years.

Senators LANDRIEU and SPECTER and 
I joined to offer an amendment to the 
Senate Energy version that directed 
the President to devise a plan to save 1 
million barrels of oil per day by the 
year 2013. We did not dictate how that 
should be done. It could be done by in-
creasing fuel efficiency standards for 
our trucks and cars. It could be done 
by moving toward more energy-effi-
cient appliances. There are many ways 
that goal could be accomplished. 

Not surprisingly, our amendment en-
joyed widespread support in the Sen-

ate. In fact, it passed by a vote of 99 to 
1. Inexplicably, the conferees voted to 
drop that provision from the final bill. 

This legislation also contains numer-
ous wasteful and very expensive sub-
sidies, including a 5-billion-gallon eth-
anol mandate that will subsidize corn 
production in the Midwest at the ex-
pense of higher gas prices in New Eng-
land. Ethanol is more expensive than 
gasoline. It is difficult to transport, it 
is of dubious value to the environment, 
and it does little to reduce our reliance 
on foreign fuels. In fact, studies show 
that it takes about 4 gallons of oil to 
produce 5 gallons of ethanol. If the goal 
were to reduce reliance on foreign 
fuels, we would be much better off in-
creasing automobile fuel economy 
standards or mandating other achiev-
able efficiency improvements. 

The liability waiver for MTBE manu-
facturers also does not belong in this 
bill. The gasoline additive MTBE is a 
suspected carcinogen and has contami-
nated a number of ground water sup-
plies in my home State of Maine, and I 
know it is also a problem in the home 
State of the Presiding Officer. 

In 1998, for example, a ground water 
system serving 5,000 people and oper-
ated by the Portland Water District 
was contaminated by MTBE. This inci-
dent cost the Portland water district 
$1.5 million. The liability provisions in 
this legislation will leave MTBE manu-
facturers with little incentive to help 
clean up contaminated water supplies. 
The likely result will be that munic-
ipal ratepayers will have to shoulder a 
majority of the cleanup costs. 

The electricity title of this bill is 
particularly troubling to me because it 
is biased against the Northeast. Three 
months ago, the largest blackout in 
our Nation’s history illustrated the 
fundamental flaws in a haphazard and 
poorly regulated electricity market. 

Just today, the General Accounting 
Office, at my request, released a new 
report on electricity restructuring that 
analyzed the blackout and identified 
what steps should be taken to ensure 
greater reliability of the electric grid. 
Unfortunately, the recommendations 
that are in the GAO report fly in the 
face of what has been done in the legis-
lation we are debating today. 

Electricity regulators in the areas 
most affected by the blackout in the 
Northeast and the Midwest have stated 
that the Federal Energy Regulatory 
Commission, known as FERC, needs to 
move ahead with standardized elec-
tricity markets in order to improve the 
reliability of our markets. Since elec-
tricity flows across power lines with-
out regard to State boundaries, we 
need clear and consistent electricity 
rules that apply to the entire Nation. 
Unfortunately, this legislation would 
actually prohibit FERC from moving 
ahead with standardized markets for 
another 3 years. I am astounded by 
that. 

Earlier this year, many of us rep-
resenting States in both the Northeast 
and the Midwest wrote to the conferees 

to share our views on the electricity 
issues that were being debated in the 
conference. We quoted our regulators 
on the impact of delaying these FERC 
rules. Specifically, we stated:

Our States feel strongly that any delay of 
SMD [the standard market design] hurts ef-
forts to provide reasonably priced and reli-
able electricity to consumers and businesses.
In fact, Ohio Governor Bob Taft, in tes-
timony before the House Energy and 
Commerce Committee, stated that he 
believes that any delay would ‘‘impose 
an intolerable risk on the nation.’’ 

He went on to say:
We urge you to reject proposals to further 

delay FERC’s ability to address issues which 
have a direct effect on the cost and reli-
ability of electricity, for millions of our con-
stituents.

Mr. President, I ask unanimous con-
sent the letters we sent to the con-
ferees be printed in the RECORD at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Ms. COLLINS. Mr. President, in view 

of our urging the conferees to not 
interfere with FERC going ahead with 
these commonsense and necessary reg-
ulations, you can imagine my dis-
appointment to discover that this bill, 
in fact, delays these regulations by 
FERC for 3 years. 

I am also very troubled by the sub-
sidies for pollution control equipment 
for some of our Nation’s dirtiest power-
plants. Why should taxpayers pay for 
pollution control technologies for 40-
year-old coal-fired powerplants that 
were grandfathered under the Clean Air 
Act? Recently, when three advanced 
natural gas plants were built in Maine, 
these plants installed state-of-the-art, 
advanced pollution control tech-
nologies without any subsidies, with-
out being subsidized by the American 
taxpayers. The cost of this technology 
was borne by electricity consumers in 
the State of Maine and other States in 
the Northeast. The cost of electricity 
from the oldest coal-fired powerplants 
has long been subsidized through ex-
emptions from the pollution controls 
mandated by the Clean Air Act. To fur-
ther this subsidy by authorizing bil-
lions—billions—of taxpayer subsidies 
for the dirtiest plants makes no sense 
at all, and it will have the effect of 
continuing to ensure a disparity in the 
price of electricity between regions in 
which pollution and other costs are 
subsidized and regions such as ours, in 
New England, which are not the bene-
ficiary of these subsidies. That is not 
fair. It is not fair to our taxpayers, and 
it is not fair to our electricity con-
sumers. 

I am further disappointed by the in-
clusion of language in the electricity 
title which will undercut the nation-
wide development of clean power gen-
eration. This language, which is known 
as the participant funding language, ef-
fectively negates the benefits of the 
combined heat and power provisions 
that Senator CARPER and I worked so 
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hard to include in this bill. The partici-
pant funding language actually creates 
a disincentive for clean energy genera-
tion by allowing monopoly utilities to 
shift the costs of transmission up-
grades onto clean power generation, 
such as combined heat and power—the 
cogeneration plants. 

This provision is particularly harm-
ful to our manufacturers, many of 
whom use combined heat and power to 
generate products and jobs. 

The last thing we need in this coun-
try is another disincentive for our 
manufacturers. In the Northeast in 
particular, manufacturers are already 
struggling to cope with high electric 
rates. The last thing we should be 
doing is shifting more of the costs on 
to them. 

The legislation would also increase 
greenhouse gas emissions, waste nat-
ural gas and other already scarce fuels, 
and harm air quality. 

The bill’s failure to address climate 
change is yet another disappointment. 
It seems a near certainty that green-
house gas emissions will increase by 
hundreds of millions of tons under this 
legislation. Yet the entire climate 
change title has been stripped from 
this bill. If we are going to spend bil-
lions of dollars on oil and gas and coal 
projects that will increase greenhouse 
gas emissions, then at least we should 
determine whether such an increase in 
emissions could cause an abrupt and 
potentially dangerous change in our 
climate. 

Unfortunately, the abrupt climate 
change provisions that I authored were 
also omitted from the final version of 
the bill. 

In summary, this bill does not offer 
the balanced energy policy that Amer-
ica needs. It does not do enough to in-
crease energy efficiency or renewable 
energy. It does not promote conserva-
tion. It does not protect our environ-
ment. It does not give FERC adequate 
authority to provide reliable elec-
tricity markets. And it will not reduce 
our reliance on foreign oil. 

I cannot in good conscience vote in 
favor of ending the debate on this legis-
lation, and I call on my colleagues to 
take a close look at the provisions of 
this bill. I believe as they delve into 
this bill they will realize that it is fun-
damentally flawed and should be re-
jected. 

In doing so, we would save the tax-
payers some $80 billion, and we would 
signal our support for a more balanced 
energy policy for this Nation. 

I yield the remainder of my time.
EXHIBIT 1

U.S. SENATE, 
Washington, DC, July 25, 2003. 

Hon. PETE V. DOMENICI, 
Chairman, Committee on Energy and Natural 

Resources, U.S. Senate, Washington, DC. 
Hon. JEFF BINGAMAN, 
Ranking Member, Committee on Energy and 

Natural Resources, U.S. Senate, Wash-
ington, DC. 

DEAR CHAIRMAN DOMENICI AND RANKING 
MEMBER BINGAMAN: We are writing to urge 
you to continue our nation’s efforts to move 

toward competitive wholesale electricity 
markets that will benefit consumers and 
businesses. National competitive markets, 
where multiple buyers and sellers can nego-
tiate bargains and pass cost savings along to 
consumers, are the best approach to the 
challenges facing the electricity industry. 

We would like to bring to your attention a 
number of issues addressed in the electricity 
title of the Senate Energy Bill (S. 14) that 
have implications for residents and busi-
nesses in the Northeast-Midwest region. 

Delay of Standard Market Design—S. 14 
and the proposed substitute amendment 
delays the implementation of the Federal 
Energy Regulatory Commission’s (FERC) 
standard market design until July 2005. Elec-
tricity markets have outgrown state bound-
aries. We are writing to express our concern 
with the proposed delay of standard market 
design and the provision to make participa-
tion in regional transmission organizations 
voluntary. The delay has serious implica-
tions for residents and businesses in the 
Northeast-Midwest region and throughout 
the nation. 

A standard market design would stream-
line the wholesale electricity industry, en-
courage transmission investments and move 
the lower 48 states toward a more competi-
tive electricity market. Congested power 
lines, which are the result of the current 
electricity system, cost customers and busi-
nesses throughout the United States billions 
of dollars each year, whereas competitive 
wholesale power markets could deliver bil-
lions of dollars in economic benefits. 

Schwab Capital Markets detailed the im-
portance of standardized markets to increas-
ing investment in our nation’s transmission 
grid and electricity generation.

Testifying before the House Subcommittee 
on Energy and Air Quality, Christine Tezak 
with Schwab states: ‘‘We believe that capital 
will be less expensive for all market partici-
pants if FERC continues (and is permitted to 
continue) its efforts to provide reasonably 
clear and consistent rules for this business 
. . . Schwab WRG continues to view contin-
ued efforts to move forward with the restruc-
turing of the electricity industry to be the 
best investment environment for the widest 
variety of participants in the electricity 
marketplace—whether they provide genera-
tion, transmission, distribution or a com-
bination of these services—and most impor-
tantly, the most likely to provide sustained 
long-term benefits to consumers.’’ Further, 
Ms. Tezak stated: ‘‘Congress needs to decide 
whether or not it still believes in the 1992 
Energy Policy Act. Today, Congress is be-
coming an increasing part of the reason cap-
ital is hard to attract to this business. Con-
gress is calling for FERC to slow down, Wall 
Street is frustrated FERC won’t move fast-
er.’’

S. 14 makes participation of federal utili-
ties in Regional Transmission Organizations 
voluntary. Federal taxpayer dollars were 
used to develop and maintain Federal power 
marketing agencies such as the Tennessee 
Valley Authority and Bonneville Power. The 
energy generated by these facilities should 
benefit all Americans. TVA and Bonneville 
should be required to participate in RTOs so 
communities throughout the United States 
have access to the power generated at these 
Federal facilities. 

The Energy Bill must put national interest 
above the interest of a few vertically-inte-
grated utilities that want to maintain re-
gional monopolies. We encourage you to sup-
port standardizing electricity markets and 
prevent further delay of these efforts. 

Participant Funding—S. 14 and the pro-
posed substitute amendment directs FERC 
to establish rules to ‘‘ensure that the costs 
of any transmission expansion interconnec-

tion be allocated in such a way that all users 
of the affected transmission system bear the 
appropriate share of costs.’’ The language re-
quires FERC to fairly align the costs and 
benefits of transmission upgrades, a judg-
ment that can include a consideration of rel-
evant local factors. This is not only the most 
equitable approach but also the one most 
likely to ensure that transmission develop-
ment will keep pace with growing electricity 
demand. 

Combined Heat and Power—S. 14 currently 
contains the ‘‘Carper-Collins’’ language 
which keeps in place incentives to operate 
combined heat and power facilities until true 
competition exists in electricity markets. 
This language retains, for a limited time, the 
provisions of the Public Utility Regulatory 
Policy Act (PURPA) which require utilities 
to provide back-up power and buy electricity 
from qualifying combined heat and power fa-
cilities. As soon as competitive electricity 
markets are established, these requirements 
are repealed. Since combined heat and power 
saves energy, reduces greenhouse gas emis-
sions, increases energy independence, and is 
good for the competitiveness of American 
manufacturing, we urge you to retain such 
provisions. 

We urge you to complete the work Con-
gress started with the Energy Policy Act of 
1992 to provide reliable, low-cost electricity 
to customers. Please stand strong against 
pressure to reverse court on Congress’ efforts 
to establish better working, competitive 
markets, and to continue working towards 
competitive electricity markets. 

Sincerely, 
Jack Reed, Olympia J. Snowe, Edward M. 

Kennedy, Arlen Specter, Susan M. Col-
lins, Debbie Stabenow, Frank Lauten-
berg, Carl Levin. 

U.S. SENATE, 
Washington, DC, September 22, 2003. 

Hon. PETE DOMENICI, 
Chairman, Senate Energy Committee, 
Washington, DC. 
Hon. JEFF BINGAMAN, 
Ranking Member, Senate Energy Committee, 
Washington, DC. 

DEAR CHAIRMAN DOMENICI AND RANKING 
MEMBER: As the Conference Committee on 
the Energy Policy Act of 2003 continues its 
deliberations, we would like to bring to your 
attention an issue of great concern to us. 

We believe the Energy Bill must set forth 
a policy that will complete the work that 
Congress started with the Energy Policy Act 
of 1992. The vision of Congress and President 
George H.W. Bush in 1992 was to transition 
our nation’s electricity industry to competi-
tive wholesale power markets. The vision of 
today’s Congress should be to complete the 
transition to competitive markets by allow-
ing the Wholesale Power Market Platform 
(WMP) of the Federal Energy Regulatory 
Commission (FERC) to move forward. 

Wholesale power markets remain the best 
approach to optimizing our country’s energy 
resources by increasing generation effi-
ciencies, stimulating investment in new 
technologies and infrastructure, providing 
greater choice in energy sources, especially 
in renewable power, and passing cost savings 
onto consumers. Wholesale power markets 
have naturally grown into regional bodies, 
spanning multiple state boundaries. The re-
cent blackouts that impacted many of our 
states clearly illustrate the regional nature 
of our electricity grid. Events that occur in 
one state have impacts in other states. 

Moreover, while we respect the need for 
certain regional variations among power 
market structures, we firmly believe that 
any Energy Bill should not harm those re-
gions of the country that want to move for-
ward with efforts to bring the benefits of 
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competitive power markets to consumers. 
Accordingly, we urge the passing of an En-
ergy bill that will appropriately reflect the 
physical and business realities of the elec-
tricity business by allowing the FERC to im-
plement its WMP. 

The FERC’s Standard Market Design pro-
posal and subsequent Wholesale Power Mar-
ket Platform are the logical and necessary 
responses to the problems experienced by 
nascent regional wholesale power markets. 
WMP seeks to standardize market rules 
while adhering to regional variations and al-
lows FERC to oversee the process of Re-
gional Transmission Organization (RTO) for-
mation and participation. The timely imple-
mentation of WMP is critical in achieving 
the efficient, seamless, and non-discrimina-
tory wholesale power markets that will opti-
mize our nation’s energy resources. Delay 
will only serve to further injure much needed 
investment in generation, transmission and 
demand response facilities that are the foun-
dation of our nation’s economic well-being. 

The health of our state economies depends 
upon the free flow of interstate commerce 
governed at the federal level to ensure con-
sistent, clear and fair laws over state lines. 
Similarly, vibrant competitive power mar-
kets rely on the free flow of electrons 
through state and regional boundaries. To 
the extent there is a standard set of rules, 
states with either competitive retail mar-
kets or vertically-integrated utility service 
will benefit in terms of greater efficiencies, 
greater reliability and reasonably priced 
electricity that our homes and businesses 
need. 

Furthermore, a delay in the implementa-
tion of the SMD rulemaking will only serve 
to add uncertainty to potential investments 
in our energy infrastructure and negate 
years of progress made in the rulemaking 
process by the FERC, state commissions and 
market participants alike. Consider the tes-
timony of Christine Tezak of Schwab Capital 
Markets before the House Subcommittee on 
Energy and Air Quality: ‘‘Congress needs to 
decide whether or not it still believes in the 
1992 Energy Policy Act. Today, Congress is 
becoming an increasing part of the reason 
capital is hard to attract to this business. 
Congress is calling FERC to slow down, Wall 
Street is frustrated FERC won’t move fast-
er.’’

Specifically, we believe that an energy 
conference report should: 

Support FERC’s Efforts to Promote Com-
petitive Wholesale Markets—Our states feel 
strongly that any delay of SMD hurts efforts 
to provide reasonably priced and reliable 
electricity to consumers and businesses. In 
fact, Ohio Governor Bob Taft in testimony 
before the House Energy and Commerce 
Committee stated that he believes that any 
delay would ‘‘impose an intolerable risk on 
the nation’’. We urge you to reject proposals 
to further delay FERC’s ability to address 
issues which have a direct effect on the cost 
and reliability of electricity for millions of 
our constituents. 

Promote Regional Transmission Organiza-
tion (RTOs)—Effective, well-functioning re-
gional transmission organizations and inde-
pendent system operators are necessary for 
the creation of well-designed, competitive 
regional markets. The Electricity Title 
should not disrupt existing regional markets 
nor stall their development in regions that 
want to develop them. RTOs and ISOs are a 
key to effectively managing the increasingly 
interstate flow of electricity and are critical 
to the success of electricity restructuring. 
Increased participation in RTOs will help ad-
dress the structural problems in our grid 
that created conditions for the recent black-
out. RTOs will help our nation improve our 
ability to respond to problems in the grid by 

having an effective regional ‘‘traffic cop’’ 
with a reliability mission to manage any fu-
ture incidents. They will also help improve 
the climate for investment in transmission 
infrastructure to enhance the reliability of 
the grid in the first place.

We urge you to complete the work Con-
gress started with the Energy Policy Act of 
1992 to provide reliable, low-cost electricity 
to consumers. Please stand strong to con-
tinue the efforts of Congress to establish 
well-functioning, robustly competitive 
wholesale power markets while creating a 
federal policy that would bring much needed 
certainty to our nation’s energy sector. 

Thank you for your consideration of these 
comments and we look forward to working 
with you to ensure the Electricity Title re-
spects the difference among regions while 
moving forward with efforts to bring the 
benefits of competitive power markets to all 
American consumers. 

Sincerely, 
Rick Santorum, Jack Reed, Olympia J. 

Snowe, Edward M. Kennedy, Lincoln D. 
Chafee, Thomas R. Carper, John 
Cornyn, Jon S. Corzine, Arlen Specter, 
Frank Lautenberg, Barbara A. Mikul-
ski, Mike DeWine, Joseph R. Biden, Jr., 
Carl Levin, Susan M. Collins, Paul S. 
Sarbanes, Peter G. Fitzgerald, Debbie 
Stabenow, Evan Bayh, Richard G. 
Lugar.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma. 

Mr. INHOFE. Mr. President, I have 
been listening to the debate. I have 
come to some conclusions. First of all, 
one of the things the Senator from 
Maine said that I agree with is this bill 
does little to reduce our reliance upon 
foreign countries for our ability to run 
this great machine called America. I 
would like to have had more provisions 
in there. I would have liked to have 
had some more generous nuclear gen-
eration provisions, maybe ANWR, and 
a few things that would more directly 
address this. I am hoping we will be 
able to do this in the future. 

The Senator from North Dakota, 
when he was talking about the bill, 
said there were several things in here 
that he didn’t like, and many things in 
here that he would have liked to have 
had in here. I feel the same way. That 
is almost by definition the sign of a 
good bill because neither one of us is 
real happy with it. However, we both 
are going to support this bill. 

I think we could have gone further. I 
have been concerned for many years 
about our dependency, going all the 
way back to the Reagan administra-
tion when Don Hodel, who was the En-
ergy Secretary at that time, and I used 
to go around the country to explain to 
people in consumption States that our 
reliance upon foreign countries for our 
ability to fight a war is not an energy 
issue but a national security issue. 

Finally, this is the first approach. I 
have to say President Reagan didn’t 
really address this, the first President 
Bush didn’t address it, President Clin-
ton didn’t address it. This President is 
addressing it. This may not be perfect, 
certainly it is far from perfect, but it is 
the first major step since 1980 to cor-
rect a problem we all agree is there. 

In deference to the time that we have 
here I am going to concentrate on one 

thing. There are a lot of things I would 
like to talk about because I chair the 
Environment and Public Works Com-
mittee. There are a number of issues 
that are within my jurisdiction. I 
thank the manager of this bill, Senator 
DOMENICI, for his willingness to let me 
have input even though I am not on the 
conference over some of these issues 
that would have been in my com-
mittee. 

My concern right now, and what I 
want to address, is the whole idea of 
the ethanol and MTBE safe harbor pro-
visions. It has been treated as a red 
herring. I would like to go over what it 
really is and what it is not. What we 
have heard on the floor is good rhetoric 
from the trial lawyers, but it is not 
factual. 

The premise of the ethanol and 
MTBE safe harbor is simple: If the Fed-
eral Government approves and man-
dates a product, such as it did with 
ethanol and MTBE, that product 
should not be considered ‘‘a defective 
product by virtue of the fact that it is, 
or contains, such a renewable fuel or 
MTBE.’’ So let’s walk through this and 
see what the safe harbor provision 
does. 

The ethanol and MTBE safe harbor 
states:

Notwithstanding any other provision of 
Federal or State law, no renewable fuel, as 
defined by section 211(o)(1) of the Clean Air 
Act . . . used or intended to be used as a 
motor vehicle fuel containing such renew-
able fuel or MTBE, shall be deemed a defec-
tive product by virtue of the fact that it is, 
or contains, such renewable fuel or MTBE.

That stands to reason. That is per-
fectly legal. Yet that is the provision 
to which most of these people are ob-
jecting. How can it be reasonable if we 
mandate something by law and then 
turn around and say it is defective by 
definition? It is just not reasonable.

We know that Congress is mandating 
renewable fuels in this conference re-
port. The energy bill states:

Not later than one year after the enact-
ment of this subsection, the Administrator 
[of the EPA] shall promulgate regulations 
ensuring that motor vehicle fuel sold or dis-
pensed in the United States . . . contains the 
applicable volume of renewable fuel. . . .

That is in essence the language of the 
legislation that we are considering 
today. 

MTBE was also similarly mandated. 
The Clean Air Act Amendments of 1990 
signed into law by the first President 
Bush clearly states: 
[t]he oxygen content of gasoline shall equal 
or exceed 2.0 percent by weight. . . . 

At that time, Congress knew the only 
two additives that could be used were 
MTBE and ethanol. And the Record 
shows that. 

For example, on March 29, 1990, Sen-
ator TOM DASCHLE, the author of the 
floor amendment that established this 
2-percent standard, stated during de-
bate:

The ethers, especially MTBE and ETBE, 
are expected to be major components of 
meeting a clean octane program.

VerDate jul 14 2003 01:24 Nov 20, 2003 Jkt 019060 PO 00000 Frm 00059 Fmt 0624 Sfmt 0634 E:\CR\FM\A19NO6.038 S19PT1



CONGRESSIONAL RECORD — SENATES15164 November 19, 2003
Under certain forms of an oxygenate 

mandate, Senator DASCHLE went as far 
as to note that:

EPA predicts that the amendment will be 
met almost exclusively by MTBE, a meth-
anol derivative.

Senator DASCHLE recognized what we 
all know: There are substantial bene-
fits to using MTBE as far as environ-
mental protection is concerned. In the 
floor debate on the 2-percent standard, 
Senator DASCHLE cited evidence that:

NOX, hydrocarbons, and carbon monoxide 
are dramatically reduced by adding the oxy-
genate MTBE to gasoline.

So it is clear that Congress mandated 
ethanol and MTBE in 1990, and, in this 
conference report, is increasing the 
mandate on ethanol. 

Let me go on reading the ethanol and 
MTBE safe harbor. The safe harbor ap-
plies only:

If it [ethanol or MTBE] does not violate a 
control or prohibition imposed by the Ad-
ministrator of the Environmental Protection 
Agency under section 211 of such Act, and 
the manufacturer is in compliance with all 
requests for information under subsection (b) 
of such section 211 of such Act.

So the safe harbor in this conference 
report applies only if you are in com-
pliance with all the tough fuel require-
ments of the Clean Air Act. 

So to review so far, if ethanol or 
MTBE is used as required by the Fed-
eral Government and is in full compli-
ance of the Clean Air Act, it should not 
be found defective. Alternatively, if a 
party does not meet the requirements 
of the Clean Air Act, the safe harbor 
does not apply, stating that:
the existence of a claim of defective product 
shall be determined under otherwise applica-
ble law.

It can still be exercised if they don’t 
comply. 

Most importantly, the safe harbor 
does not impact numerous legal mech-
anisms available for cleanup and dam-
ages. Specifically, the safe harbor 
states that:

Nothing in this subsection shall be con-
strued to affect the liability of any person 
for environmental remediation costs, drink-
ing water contamination, negligence for 
spills or other reasonably foreseeable events, 
public or private nuisance, trespass, breach 
of warranty, breach of contract, or any other 
liability other than liability based upon a 
claim of defective product.

In all those other cases, it remains 
unchanged. The safe harbor does not 
apply to anything except liability 
based upon a claim of defective prod-
uct, assuming they have complied with 
the Clean Air Act. It is as simple as 
that.

As the energy conference report 
clearly states, the safe harbor does not 
affect liability under other tort theo-
ries. Tort law provides a remedy when 
there is a breach of a duty resulting in 
harm to a person, property, or intan-
gible personal interests. The following 
types of actions have been used in envi-
ronmental cases. These are actions 
where recovery took place: 

Trespass—interference with the 
plaintiff’s possessory interest in his 

land. Is that affected by safe harbor? 
No. 

Nuisance—intereference with the 
plaintiff’s use and enjoyment of his 
property—that is not affected by safe 
harbor. 

Negligence—may be a basis for prod-
uct liability actions, as well as actions 
involving the release of allegedly toxic 
materials. negligence could be based on 
the design of manufacture of the prod-
uct, or failure to give warnings nec-
essary to make the product safe. Is this 
affected by safe harbor? No. It is not 
affected. 

Breach of implied warranty—similar 
to strict products-liability—is not af-
fected by safe harbor. 

Under breach of express warranty—if 
a manufacturer, distributor, or retailer 
makes express promises regarding a 
product, the party is liable if the prod-
uct fails to perform as promised and 
that failure leads to injury. It is not af-
fected by safe harbor. 

The only thing that is affected is in 
the areas we have been discussing. 

Moreover, this safe harbor in no way 
shape or form impacts any environ-
mental law. The safe harbor provision 
would not affect liability, and there-
fore response, remediation and clean-
up, under Federal and State laws. The 
facts of a given situation would dictate 
which of the following statutes would 
be most appropriate for an action. Here 
are examples of environmental laws 
that could apply. The following are not 
impacted: The Resource Conservation 
and Recovery Act, RCRA; Clean Water 
Act; Oil Pollution Act—OPA; Com-
prehensive Environmental, Response, 
Compensation, and Liability Act—
CERCLA or Superfund; not to mention 
natural resource damages available 
under OPA, CERCLA, and the Clean 
Water Act. They are not impacted. 

Furthermore, the leaking under-
ground storage tanks provision in this 
energy conference report greatly en-
hances the amount of resources avail-
able to states and localities through 
the underground storage funds. 

If the language and the impact are so 
clear, why is the debate so muddy? The 
answer is because trial lawyers stand 
to lose billions. 

What is the positive affect of this 
safe harbor? 

Liability protection is consistent 
with environmental protection. With-
out some stability in liability risk, 
powerful disincentives will be created 
to continued manufacturing of clean-
fuel additives. Why should we manufac-
ture clean fuel additives if there is no 
protection? Clean fuel programs have 
saved thousands of lives across the 
country. Opposition to commonsense 
legislation may endanger those most 
susceptible to air pollution impacts by 
reducing the ready supply of clean fuel 
additives. 

Failure to limit liability endangers 
future energy security and clean air. 
Simply put, additive manufacturers 
will be extremely reluctant to invest in 
MTBE replacement additives without 

some sense of certainty that the Fed-
eral Government will not allow those 
investments to become the basis of 
undue liability. In other words, as addi-
tive manufacturers seek access to cap-
ital, demonstrating a responsible Fed-
eral role in liability limitation may be 
crucial to justify future investments in 
clean additive manufacturing. It is 
simply a supply and demand argument. 

In conclusion, I ask my colleagues to 
look at the facts. The fact is that the 
safe harbor is a fair and important pro-
vision in an important piece of legisla-
tion, which is critical to our national 
and economic security.

The safe harbor only applies to defec-
tive products claims. 

I believe very strongly we need to 
have that clarification. 

I repeat one more time what is actu-
ally written into the law. It says if the 
Federal Government approves and 
mandates a product such as ethanol or 
MTBE, that product should not be con-
sidered a defective product by virtue of 
the fact that it is or contains such re-
newable fuel or MTBE which is man-
dated by law. I appreciate the oppor-
tunity to clarify that. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Hawaii. 
Mr. AKAKA. Mr. President, I rise 

today to express a profound sense of 
disappointment. The Nation needs an 
energy bill. We need a comprehensive 
blueprint for an energy policy that will 
take us in new directions, away from 
dependence on declining reserves of 
fossil fuel and foreign sources of oil. 
We need a policy which will reconcile 
growth and energy conservation in our 
transportation, manufacturing, utility, 
and consumer sectors across the na-
tion. We need to bring down the high 
costs of electricity and gasoline for the 
country, particularly in my state of 
Hawaii, and pursue greater energy 
independence from petroleum products. 
The conference report does not make 
these goals achievable. 

I believe a comprehensive energy bill 
is possible. As a senior member of the 
Senate Energy and Natural Resources 
Committee, I am familiar with cutting-
edge technologies and approaches to 
generating energy. I was closely in-
volved in crafting the energy bill that 
we considered earlier this year under 
Senator DOMENICI’s leadership. I also 
contributed heavily to the energy bill 
that passed the Senate under Demo-
cratic leadership last year. 

I wish to thank the senior Senator 
from New Mexico for his persistence in 
drafting this energy bill under ex-
tremely difficult circumstances. The 
energy policies that we are addressing 
in this legislation cover a vast range of 
authorities and a patchwork of unruly 
regional alliances. This translates to 
an enormous challenge, and I appre-
ciate Senator DOMENICI’s hard work in 
the face of this intractable situation. I 
want to make it clear that I have not 
given up on the opportunity to have an 
energy bill and I will continue to work 
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with my colleagues to shape an energy 
bill for the continental United States 
as well as for Hawaii and Alaska, which 
often have special energy needs. 

Unfortunately, the report that has 
emerged from the conference com-
mittee does not bear much resem-
blance to either of the two earlier bills, 
this year or last year, that had bipar-
tisan support. I rise today to express 
my disappointment with the outcome 
of the conference report for several 
reasons. 

I am particularly concerned about 
Title VIII, the hydrogen title. During 
the Committee’s consideration of S. 14 
earlier this year, the hydrogen title au-
thorizing research and development, 
demonstration projects, and buy-back 
and fleet provisions was carefully 
worked out by a bipartisan group of 
Senators on the Committee. Even 
though my colleague from Iowa, Sen-
ator HARKIN, is not on the Committee, 
he contributed mightily. The hydrogen 
title was based on the Spark Matsu-
naga Hydrogen R&D Act, which has 
been the basic authority for federal hy-
drogen programs for the last 20 years. I 
introduced a bill to reauthorize the 
Matsunaga Act earlier this year, along 
with Senators DOMENICI, BINGAMAN, 
BAYH, LIEBERMAN, KYL, REID, and 
INOUYE. I continue to believe that the 
Matsunaga Act’s basic focus on renew-
able R&D for the production of hydro-
gen is a critical component of a na-
tional hydrogen R&D program. I great-
ly appreciate the vision of Senator 
DOMENICI, who led the effort earlier 
this year to craft the hydrogen title in 
S. 14, along with myself and Senators 
BINGAMAN, DORGAN, ALEXANDER, 
WYDEN, SCHUMER, and HARKIN who 
dedicated time and energy to the bipar-
tisan compromise. Title VIII was 
agreed to unanimously in the Com-
mittee in markup. 

Title VIII, as it was crafted earlier 
this year, contained a robust author-
ization of hydrogen research, develop-
ment, and demonstration projects to 
lead us into the hydrogen future. The 
title was later successfully amended on 
the floor during debate on S. 14, led by 
my good friend and colleague from 
North Dakota, Senator DORGAN. Sen-
ator DORGAN offered an amendment, 
which I cosponsored, to include impor-
tant measurable goals and timelines 
for the commercial introduction of hy-
drogen fuel cell vehicles.

The federal government should be a 
leader in introducing hydrogen to the 
federal fleet of cars, trucks, and vans 
that are used to accomplish our gov-
ernment’s business. Not many people 
realize it, but the federal government 
has a fleet of about half a million 
transportation units that, as a by-prod-
uct of using fossil fuels, emit nitrogen 
oxides, ozone, and other pollutants. 
The original hydrogen title sought to 
usher in a transition to a fuel cell fleet. 

The revised hydrogen title in the 
conference report eliminates key fed-
eral purchase requirements for vehicle 
fleets, stationary power, and hydrogen 

fueling infrastructure. It provides only 
the vaguest guidance to the Secretary 
of Energy of voluntary projects to 
shape demonstration programs. 

Why are we going to spend $1.4 bil-
lion over six years on the production of 
hydrogen energy by way of a dem-
onstration project using nuclear en-
ergy to produce hydrogen? We cannot 
decide what to do with our nuclear 
waste as it is now. Why are we going to 
produce waste by using nuclear mate-
rial to produce hydrogen? We need to 
explore the production of hydrogen 
using renewable resources, and we need 
to spend a great deal more on it than 
this conference report provides. Hydro-
gen may fuel the economy of the fu-
ture, but we must take action now to 
ensure that it comes from renewable 
sources for those parts of the country 
that will not or cannot host nuclear fa-
cilities. 

The new hydrogen title, authorizes 
less funding through 2008 than we 
agreed on in the Senate earlier this 
year. It eliminates key demonstration 
programs and federal purchase require-
ments that I believe are critical to en-
suring a hydrogen future. Mr. Presi-
dent, the hydrogen title is a pale ghost 
of what it was when it left the Senate 
on July 31st of this year. 

This bill has some hopeful features. 
It provides tax incentives for wind, 
solar, and geothermal energy—but not 
enough. It encourages energy effi-
ciency in household appliances and 
homebuilding. I am pleased that the re-
port contains provisions that I specifi-
cally requested for energy studies in 
Hawaii and insular areas, and for non-
contiguous areas to opt-in to the eth-
anol trading system. I thank Senator 
DOMENICI and Senator BINGAMAN for 
their assistance on these provisions, 
which take into account the unique en-
ergy situation faced by more remote 
states and territories. I also am pleased 
that Senator DOMENICI has included 
provisions of a bill I introduced earlier 
this year, S. 1045, to designate an office 
in the Department of Energy and a 
process within the Department for 
safely disposing of Greater-Than-Class 
C, GTCC, radioactive waste. According 
to a General Accounting Office study 
that I requested on this topic, we need 
a stronger plan for continued recovery 
and storage of GTCC waste until a per-
manent disposal facility is available. 

The conference report has some ob-
jectionable features. It provides waiv-
ers for manufacturers of MTBE, thus 
leaving it to counties and cities to pay 
for the cleanup of groundwater con-
tamination. There must be a better so-
lution than that. We cannot leave the 
burden of cleaning up drinking water 
contaminated by gasoline additives to 
local communities. 

The conference report also has 
objectional omissions. It does not in-
clude fuel economy standards which 
significantly increase the fuel effi-
ciency of automobiles—a vital compo-
nent of a comprehensive energy policy. 
The American people want to spend 

less money on gasoline, be less depend-
ent on foreign supplies of oil, seriously 
address the issue of climate change, 
and breathe cleaner air. Strong fuel 
economy standards address these 
needs. The conference report fails to 
address the accumulation of green-
house gases, which I have spoken about 
several times on the floor of the Sen-
ate. 

Mr. President, I am disappointed in 
the conference report. It will not open 
the door for radically new energy fu-
tures such as hydrogen or even lique-
fied natural gas. It will not alleviate 
the high prices of energy in the Nation. 
And it will not reduce our dependency 
on foreign oil.

I yield back the remainder of my 
time. 

The PRESIDING OFFICER (Ms. COL-
LINS). Without objection, the Senator 
from Louisiana is recognized. 

Mr. REID. Madam President, if the 
Senator will yield for a question, 
through the Chair, how long does the 
Senator wish to speak? There are other 
Senators who wish to speak. There is 
no rush. I want to know when they 
should come over. 

Ms. LANDRIEU. Approximately 15 
minutes. 

Madam President, I join my col-
leagues on the floor to make relatively 
brief remarks about this very impor-
tant energy bill. 

As a member of the Energy Com-
mittee that has worked very hard to 
produce this bill, and as confident as I 
am that a majority of the people in 
Louisiana want us to produce a good 
and balanced bill, I want to stand to 
support the bill that is before us and to 
urge our colleagues to vote yes on this 
measure. I commend the chairman 
from New Mexico and the ranking 
member from New Mexico on the Sen-
ate side and the chairman and the 
ranking member on the House side for 
producing a bill that is truly the best 
bill this Congress can produce. 

Is it a perfect bill? Absolutely not. 
Does it leave some very important sec-
tions out that many of us would like to 
see? Absolutely yes. Does it address 
every regional concern? No. And no na-
tional bill, no bill that comes out of 
this Congress, would ever be able to 
make each region perfectly happy be-
cause energy, of all issues, is not really 
a Democrat or Republican issue. It 
really is based on the regions of the 
country from which we all come. 

Some regions consume a great deal 
more energy than they produce. Some 
regions and states, like Louisiana, are 
a net exporters of energy. We are proud 
of that fact. We get beat up a lot about 
it from people who do not necessarily 
understand the oil and gas industry, 
but we are proud to drill in environ-
mentally sensitive ways for oil and gas 
and proud that we contribute so much 
to nations energy supply. 

So we will never have a bill that is 
going to satisfy the regional and paro-
chial interests of every Member. I am 
convinced, having worked on this En-
ergy bill, or something like it, for the 
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7 years I have been in the Senate, that 
this is the best bill this Congress can 
put forward. 

The second point is, after we pass 
this bill—and I am confident we will 
pass and the President will sign it, 
there is nothing that prevents us, ei-
ther individually or as a Congress, 
from stepping forward in the next few 
months or years to make improve-
ments and adjustments to the bill. We 
can continue to push for policies that 
increase our supply, increase new and 
renewable fuels, improve our conserva-
tion, and make this Nation more en-
ergy self-sufficient. 

But we have not had an Energy bill 
since 1992. In that bill, Congress revolu-
tionized wholesale electricity markets, 
encouraged renewable energy produc-
tion through tax incentives and 
streamlined and reformed the licensing 
for nuclear facilities. 

In this bill, one of the things I am 
proudest of, working with Senator 
DOMENICI, is to improve, increase and 
facilitate the construction and licens-
ing of new nuclear facilities because I 
believe it is time for the United States 
to have a renaissance in its nuclear in-
dustry, so we can increase the supply 
of energy and drive down prices for all 
of our consumers, whether they be resi-
dential, industrial, or commercial. 

For the life of me, I cannot under-
stand why the United States cannot 
recognize the importance of nuclear 
energy as a component of our energy 
policy. Many developed countries, such 
as France, have realized the new and 
exciting technologies in this area that 
make nuclear safe, clean, and reliable. 
In France, approximately 80 percent of 
all their electricity consumption is 
produced by nuclear power. 

I am also very proud of the fact that 
we have, for the first time, recognized 
the tremendous contribution that Lou-
isiana and Texas and, to a certain de-
gree, Mississippi and Alabama make in 
producing oil and gas off of our shores. 

We have sent to the Federal Govern-
ment billions and billions of dollars of 
tax revenues. We have produced many 
jobs. We are doing our part in Lou-
isiana to make our Nation energy self-
sufficient, and we are proud of it be-
cause we think for every hour we work, 
every month we contribute, every year 
we send money, we put our troops less 
at risk having to defend America’s in-
terests for oil and gas and energy sup-
plies around the world. It is something 
that people in Louisiana are very proud 
of. 

The fact is, there is something for all 
of us to gain from this compromise bill. 
We need to move forward on this bill, 
in my opinion. 

No. 1, it increases our domestic pro-
duction of energy and, therefore, low-
ers the prices for everyone. It is hard 
to estimate what the lowering of the 
prices will be, but this bill addresses 
that concern and make steps towards 
providing a variety of energy sources. 

Second, it creates new jobs. So for 
everyone who is concerned, it lowers 

unemployment. There is not a Senator 
in this Chamber who is not concerned 
about increasing employment rolls and 
lowering unemployment rolls. This 
bill, by creating hundreds of thousands 
of jobs, will, in essence, do that. 

We also take steps to conserve, not 
as many steps as this Senator would 
have liked to take. I appreciate the 
comments of the Senator from Hawaii 
and others, including Senator DORGAN, 
who spoke about the missed opportuni-
ties in this bill. They encouraged us to 
really step up for conservation meas-
ures and I agree. The Presiding Officer 
made some very appropriate and, I 
thought, discerning remarks about our 
missed opportunities for conservation. 
We have missed some opportunities, 
but there are still, in this bill, some 
very excellent conservation and re-
search and development initiatives to 
be proud of.

I might remind the Democratic cau-
cus, our No. 1 objective—not my No. 1 
objective but the No. 1 objective of our 
Democratic caucus—was not to drill in 
ANWR. There is no drilling of ANWR in 
this bill. Other Democrats objected to 
more drilling off the coast of Florida. 
There is no more drilling off the coast 
of Florida in this bill. There were 
Democrats who objected to drilling in 
the Great Lakes. There is no drilling in 
the Great Lakes. So for those who 
wanted not only energy conservation 
but, in their view, environmental pro-
tections, this bill represents that com-
promise. 

Let me say a word about natural gas 
because it is very important to Lou-
isiana. Demand is exceeding supply and 
prices have been abnormally high for 
the better part of this year. The grow-
ing gap between demand and supply 
has been apparent for some time. Pres-
ently our demand is 22 trillion cubic 
feet annually. The Energy Information 
Administration projects that the de-
mand will increase by over 50 percent 
by the year 2025. There is a naturally 
occurring abundance of natural gas. If 
we don’t do something about producing 
more of this precious resource the gap 
between what we need and what we 
consume is only going to grow. We 
must act now. If we don’t, the problem 
will continue to drive up prices and 
make our industries noncompetitive 
with industries in Europe and Asia, Af-
rica, and other parts of the world. Nat-
ural gas is at the heart of helping this 
Nation to secure and stabilize its em-
ployment sector. 

In the short term, we provide royalty 
relief for ultra deep gas wells, some-
thing I worked on. I am proud that is 
in this bill. In the long term, the bill 
provides for the construction of a nat-
ural gas pipeline—a great deal of con-
troversy. The bottom line is this pipe-
line could bring 65 trillion cubic feet 
into the market over the next 10 or 20 
years. It is gas we need, gas we are 
going to use, and gas that will lower 
prices. 

In addition to all of that, it is going 
to put several hundred thousand people 

to work. Whether you are in Alaska or 
other States, a lot of people could use 
jobs right now. This is a jobs bill. 

Let me say a word about coal. We 
don’t produce a lot of coal in Lou-
isiana, but there are some States that 
do. I guess I have a great deal of sym-
pathy for States that, like Louisiana, 
utilize their natural resources. West 
Virginia and Pennsylvania are natural 
resource-based States. Why shouldn’t 
the people of those States get to use 
the natural resources they have to cre-
ate jobs and to do it in a way that 
helps keep the environment clean? 

We have some clean coal technology 
in this bill. It might not be perfect, but 
what is the alternative? Shut down all 
the coal mining in the country, put 
thousands of people out of work, and 
drive up energy prices? Let’s use the 
technology and encourage the develop-
ment of even better technology. We 
have over 250 years of coal reserves in 
this Nation. The people of our Nation 
deserve to use those reserves respon-
sibly to their benefit. 

I am proud that this bill includes 
some important renewable fuel stand-
ards. In addition to some of the other 
issues that have been discussed in this 
bill, we promote wind power. That is 
very exciting. You wouldn’t imagine, 
though, that we are going to have some 
of the same interesting debates we 
have had over oil and gas production; 
that is, ‘‘not in my backyard.’’ I want 
the energy, but I don’t want to see the 
rigs. 

I was quite amused by the fight that 
went on in Massachusetts or off the 
east coast about where we are going to 
put the windmills. People want wind 
power, but they don’t want the wind-
mills that produce the power. Unless 
our technology can put windmills un-
derground and have the wind go under-
ground, I don’t know how we can avoid 
the aesthetics issue. 

Since I am used to seeing oil rigs, I 
kind of like the way they look and 
most certainly enjoy fishing around 
them because they make excellent 
places to fish that we in Louisiana 
have understood now for quite some 
time. I am encouraging wind power and 
hope we won’t have the same ‘‘not in 
my backyard’’ attitude that we have 
had about other ways to produce en-
ergy. Certainly, wind is a very inter-
esting source of power and evidently 
something that we will never run out 
of. It is an endless supply. 

We are encouraging wind power in 
this bill and solar energy which is 
quite exciting. I happened to visit some 
of the most outstanding solar insti-
tutes in the world, one of my last visits 
to Israel several years ago. I was very 
encouraged by the technology that is 
ready to come on the market with the 
right kind of encouragement and incen-
tives. Many of these are in this bill. We 
can create new building materials that 
can lead the way to the 21st century. 

This bill includes $300 hundred mil-
lion for solar programs, several hun-
dreds of millions of dollars for wind 
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and energy production, and $500 million 
in grants for biomass programs. Bio-
mass is another example of a new and 
exciting technology which takes other 
materials to create energy. It serves to 
move us to a more diverse portfolio of 
supply to produce the energy we need 
for our Nation. 

Another important part of this bill is 
the increased authorization for the 
Low Income Heating Assistance Pro-
gram. Being from Louisiana, a State 
that is hot most of the year, and that 
we have had a hard time explaining to 
people that you can die from heat as 
well as die from cold, we have not been 
able to get the low-income housing as-
sistance program directed to Southern 
States. This bill accomplishes that. 
For Southern States, this is very im-
portant to help our people who pay 
high energy bills and need the air-con-
ditioning, not for comfort but literally 
to keep them from dying or expiring in 
some of the hottest and most humid 
weather. We are very happy that this 
increased authorization is in this bill. 

Finally, I know the chairman from 
New Mexico and the ranking member 
will work with us to put some real 
teeth in the freedom car proposal that 
the President has launched and I sup-
port. It is not strong enough in this 
bill, but, as I said, nothing will stop us 
from coming back and putting real 
time frames and real measures of suc-
cess. 

Mandates for hydrogen fuel cells in 
our Federal fleet could be added to this 
bill. But our clean schoolbus tech-
nology, some other things that are in 
this bill, make it, on balance, a very 
fine bill and one that this country 
needs. 

Again, this is not a Democrat or a 
Republican bill. It is really a bill in 
which regional interests are at stake. 
But from the perspective of Louisiana 
and particularly in the South, places 
that produce a lot of energy, this bill 
gives us relief. It gives us hope that 
natural gas prices can be reduced. It 
produces jobs, and it helps us lower the 
unemployment rate as well as makes 
our country more energy self-suffi-
cient. 

For all of those reasons, I will give 
my vote and support to the bill. 

I yield the floor. 
The PRESIDING OFFICER. Under 

the previous order, the Senator from 
Rhode Island is recognized for 20 min-
utes. 

MEDICARE 
Mr. REED. Madam President, we are 

debating at the moment the Energy 
bill, but there is another major initia-
tive that we are all considering. That 
is the Medicare bill. I would like for a 
moment to speak about the Medicare 
bill. 

We have a history. For 38 years, 
Medicare has been a central part of the 
life of America, not just seniors in 
America but every American family. 
Now we are being asked to consider, in 
the waning days of this session, funda-
mental changes not just to the addi-

tion of a pharmacy benefit for seniors 
but fundamental changes to the struc-
ture of the Medicare Program. We are 
being asked to do so in the waning 
hours of this session of Congress.

What we have seen from the situa-
tion in the committee is that it was a 
period of negotiation between very few 
people, producing fundamental changes 
for our Medicare system. It is impor-
tant, I believe, to look at some of the 
changes today. 

Much of the discussion that has 
taken place in the conference with re-
spect to this proposal has not really 
been how best to use the $400 billion for 
pharmacy benefits for seniors but, 
rather, to make profound changes in 
Medicare, which I believe undermine, 
in the long run, the Medicare Program. 

One could suggest that the original 
$400 billion budget allocation for phar-
maceutical benefits for seniors was too 
meager. But we could have addressed 
at least how to make that money go as 
far as we could rather than simply 
using it as, I believe, a subterfuge in 
some respects to make changes to 
Medicare that have been promoted by 
many—particularly conservatives—for 
years previously. 

The purpose of S. 1 and H.R. 1 was 
supposedly to craft a pharmaceutical 
benefit. Indeed, what happened is much 
more profound and more pervasive and 
indeed will go to undermine our Medi-
care Program, not strengthen it. I have 
serious reservations. 

We all recognize that seniors need re-
lief. Again, the $400 billion was a small 
part of the relief they need. It has been 
estimated by CBO that seniors will 
spend a total of $1.8 trillion on pharma-
ceuticals from 2003 to 2012, the 10-year 
period this bill will likely cover. The 
$400 billion, in context, is just a frac-
tion of what seniors will pay. Neverthe-
less, we could have provided, I believe, 
much more focused, targeted, and bene-
ficial relief to seniors than has been ac-
complished by this bill. More than 
that, we could have avoided these very 
serious and deleterious changes being 
proposed for Medicare. 

Let me address a few issues. There is 
an issue in the bill that has been dis-
cussed, which is cost containment. It 
represents sort of a doublespeak, if you 
will. I believe if you asked most of my 
seniors about cost containment, they 
would say, hallelujah, finally, you are 
going to bring down the cost of the 
pharmaceutical drugs. 

Wrong. In the language of this bill, 
cost containment is limiting the 
amount of money the Federal Govern-
ment will contribute to the Medicare 
Program—not just pharmaceuticals 
but to the Medicare Program. In fact, 
if you look at what they have done 
with respect to the cost of pharma-
ceuticals they have made it very dif-
ficult for the Federal Government, 
through the Medicare Program, to ne-
gotiate lower prices. 

Once again, if you asked any senior 
in this country, or any American, 
about cost containment, in the context 

of pharmaceutical drugs, they would 
say it has to be the reduction in the 
costs charged to seniors, not a reduc-
tion of the contribution this Govern-
ment will make for seniors. It has 
turned the whole notion of contain-
ment upside down, topsy-turvy. Again, 
it will go a long way not to help sen-
iors but to continue the unchecked in-
creases in pharmaceutical costs we 
have seen. 

There are reasons for this. Frankly, 
everyone has to recognize that revolu-
tions in pharmaceuticals have provided 
a higher quality of health care in the 
United States. But my expectation, 
and my hope, was that if we were talk-
ing seriously about a Medicare benefit 
for seniors with respect to pharma-
ceuticals, we would have been able to 
use the market power of a nationwide 
Medicare Program to control prices—
not set them but control them through 
the marketplace. 

A large number of beneficiaries, pur-
chasers, could go to pharmaceutical 
companies, through the Medicare sys-
tem, and negotiate prices, which rep-
resents the buying power of millions of 
seniors. That is not going to happen be-
cause, quite deliberately and con-
sciously, this program fragments sen-
iors; it creates regions where certain 
programs will vie for the business of 
seniors through the Medicare system. 
That is not going to control costs. Yet 
we are talking about cost containment, 
not in that context at all but in the no-
tion of just limiting the contribution 
we will make. 

Again, I think what we have to rec-
ognize is that this is not going to be 
the way to deal with the crisis we face 
today and the crisis of the years ahead. 

There is a provision in the legislation 
which essentially says that as the Med-
icaid Program exceeds 45 percent of the 
general fund contribution—our con-
tribution to Medicare exceeds 45 per-
cent of total program expenditures, 
and then the President must submit a 
plan to Congress, and there is pressure 
for Congress to move. But that is a 
rather arbitrary and artificial way to 
approach the cost of Medicare. 

First of all, it doesn’t consider the 
number of beneficiaries. It doesn’t con-
sider other factors, such as quality 
issues. It is an arbitrary device which I 
think will not control the real costs, 
which is the cost of drugs, but it will 
really inhibit and hamper our ability 
to serve our seniors. Again, this is one 
aspect of the legislation that I find par-
ticularly troublesome. 

There is another doublespeak, and 
that doublespeak is premium support. 
Again, if you asked any senior in 
Rhode Island, Michigan, or Maine 
about premium support, they would 
say: Hallelujah, you are going to help 
me pay my premium; I have been wait-
ing for that. That is not the case. It is 
helping the private insurance compa-
nies by assisting them not only in their 
operating expenses but with their bot-
tom line in the process. That is not 
what most people thought about when 
we talked about premium support. 
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It will provide wide variations of pre-

miums throughout the country, State 
by State, and even within States, re-
gion by region. Essentially, it will also 
encourage cherry-picking, a term we 
are all familiar with, in which these 
private companies that are being en-
couraged to now go after the seniors’ 
business will be able to structure their 
marketing and their appeals to take 
the healthiest, younger seniors, leaving 
the older seniors—the most vulnerable 
and most expensive—to be covered in 
the Federal program. This will be great 
for their bottom line, but it will drive 
the cost of traditional Medicare up and 
up, and it will run right back into the 
cost containment trap we set up. 

Medicare will be less ‘‘efficient’’ than 
private plans. Therefore, it will be sub-
ject to increased Federal pressure to 
lower the cost. All of this violates a 
fundamental principle of insurance, 
which is that you pool risk by aggre-
gating a range of risk. You don’t seg-
regate the healthiest people and say we 
will ensure just those—well, if you are 
a profitable private insurance com-
pany, you do. But if you are trying to 
plan for a national program to assist 
seniors, you certainly don’t do that. 

It also defies the fundamental facts 
of history. In 1965, when the Medicare 
Program was created, seniors could not 
get health insurance because they were 
expensive to insure. They were a bad 
risk. No private insurance company 
would step up in any systematic way to 
insure them—unless you were phe-
nomenally wealthy and you could prob-
ably pay for all of your medical care 
out of your wealth. For the average 
senior, in 1961, 1962 and 1963, you were 
not getting private insurance. That is 
why we stepped in. That hasn’t 
changed. 

Seniors today are still, on average, 
much more expensive to insure than 
younger people because of the nature of 
life and nature of disease and mor-
bidity—all of this. This legislative pro-
posal totally ignores that 35 years of 
history and the experience we all have. 

Again, going back to our experience, 
it was not uncommon when I was a 
youngster, teenager or younger, to 
visit homes of my friends and there 
was at least one grandparent there—a 
grandmother or grandfather. Why? Be-
cause their health needs required some-
body to care for them. It was the fami-
lies, the 40-year-olds, 35-year-olds. 
Much of that changed in 1965 because 
now seniors had the ability to obtain 
health care coverage. 

This whole system is being threat-
ened by premium support, which will 
incentivize private insurers to come in 
and attract and subscribe the youngest 
healthiest seniors, leaving the tradi-
tional Medicare Program with the 
older, most expensive population to 
cover; and, again, all of this is leading 
into that trap in which cost contain-
ment will tell the Federal Government, 
oh, stop, we are paying too much 
money for seniors.

I believe this is, again, a profoundly 
poor concept, and it is further com-

plicated and exacerbated by another 
aspect. We are creating a $12 billion 
stabilization fund, again, for private 
insurers. We are taking Medicare 
money, the money which our seniors—
in fact, all Americans believe we are 
earmarking for senior health care and 
setting up a fund—a slush fund—that 
will provide further incentives to pri-
vate health care purveyors and further 
unbalance the playing field between 
traditional Medicare and these new pri-
vate plans. 

We could have done much with this 
stabilization fund. We could have low-
ered the so-called donut hole when ben-
efits expire for some seniors and then 
renew themselves after several thou-
sand dollars of additional expenses. We 
could have closed that gap. We could 
have done a lot of creative, innovative 
things that not only would have as-
sisted seniors but would also make a 
real concerted effort to control the 
cost of the program in a principled 
way. Yet we didn’t do that. 

We have created a situation in which, 
again, the deck has been stacked 
against traditional Medicare and 
against, I believe, the logic of insur-
ance of aggregating as many risks as 
possible across regions, across the 
country, across ages from the youngest 
seniors to the oldest seniors, the 
healthiest seniors to the ones who are 
sick and frail. 

We are also going to hit and create a 
situation where we will give incentives 
to these companies to fragment the 
Medicare system. Frankly, if insuring 
seniors was a profitable area of endeav-
or, 35 years ago we wouldn’t have had 
to step in and create Medicare. If it 
was a profitable endeavor today, we 
wouldn’t have to have a $12 billion sta-
bilization fund, and we wouldn’t have 
to have premium support. 

We will spend more money than we 
have to and we will get less for our 
money and seniors will get less in 
terms of the benefits, not just pharma-
ceutical benefits but the overall Medi-
care Program. I emphasize again, this 
is not just trying to tailor and contain 
the cost of pharmaceuticals. This ap-
plies across the board. 

Ms. STABENOW. Madam President, 
will my friend yield for a question? 

Mr. REED. Yes. 
Ms. STABENOW. I thank my friend 

from Rhode Island for laying out in a 
clear and concise way what our con-
cerns are about this bill. 

Madam President, wouldn’t the Sen-
ator agree that our first goal should be 
to do no harm, rather than the items 
he is talking about? That the first goal 
of any plan to provide Medicare pre-
scription drug coverage should be to 
make sure people are paying less and 
getting more coverage and getting 
more help? This bill doesn’t do that, 
does it? 

Mr. REED. I concur with my col-
league from Michigan. Our first goal 
should have been to do what we told 
seniors for years we were going to do: 
help them buy pharmaceuticals, not 

change, undermine Medicare but to 
help them buy pharmaceuticals. 

We could have applied all that $400 
billion to do that. We didn’t. We have 
stabilization funds to encourage pri-
vate health concerns to compete with 
the traditional Medicare Program; we 
have health savings accounts, with bil-
lions of dollars there to encourage the 
insurance industry to sell health care 
plans to individuals. All of that very 
scarce money could have been used 
simply to say how much can we help 
the seniors to buy drugs and maintain 
our program. I agree with the Senator. 

Ms. STABENOW. If I may ask an-
other question, what the Senator is 
saying is there are billions of dollars 
being used in this plan on items that 
have nothing to do with helping pay for 
medicine, helping people get their care; 
is that right? The Senator is talking 
about billions of dollars going to 
HMOs, to insurance companies to help 
them compete against Medicare, which 
costs less, and that money could be 
used to buy medicine for people? 

Mr. REED. The Senator from Michi-
gan is absolutely right. I said this be-
fore. This represents, in some respects, 
the greatest bait and switch in the his-
tory of the Republic. Seniors think 
they are getting pharmaceutical pro-
tections, and they will wake up and 
discover the Medicare Program they 
thought was there forever has been 
changed irrevocably. 

Indeed, even the pharmaceutical pro-
tection is not that extensive, com-
prehensive, or effective. The Senator’s 
point about the cost of traditional 
Medicare is well taken. We already 
have experience with this. We have had 
the Medicare+Choice plans. These are 
private plans that are not able to pro-
vide a benefit as cheaply as traditional 
Medicare. 

The 2003 Medicare trustees report es-
timated that reimbursement from 
managed care enrollees would exceed 
traditional Medicare costs. We are re-
imbursing HMOs more to care for their 
Medicare beneficiaries than we are 
through the traditional Medicare Pro-
gram. We know that. That is 2003. That 
is the report of the trustees of the 
Medicare system. Yet we are still 
under this illusion that if we pour more 
money into the private HMOs through 
slush funds, through premium sup-
port—through all sorts of mecha-
nisms—somehow we will change the re-
ality. 

We are not going to change the re-
ality. The reality is that this general 
Medicare Program is efficient, is effec-
tive, it has stood the test of almost 40 
years, and it is a system that I think 
every American sees as being effective, 
efficient, and, indeed, an important 
part of their family’s well-being in the 
future as it has been in the past. 

Ms. STABENOW. If I may continue 
with questions, when the Senator is 
saying this shifts money to HMOs and 
to insurance companies, I assume—at 
least my understanding of HMOs is—
you don’t choose your own doctor. We 
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are talking about seniors who now can 
go anywhere. I know in Michigan, they 
can go from the Upper Peninsula over 
to Detroit over to the west coast and 
the cost is the same. They can choose 
their doctor and go to the hospital 
they want. 

Madam President, is it true that 
what Senator REED is talking about 
will take away people’s ability to 
choose their own doctor and hospital? 

Mr. REED. The Senator from Michi-
gan is right again. Not only do you not 
have the ability to choose your own 
doctor, but sometimes it is the HMO 
that chooses you. We had the experi-
ence in Rhode Island of seniors signed 
up for HMO programs and the HMO 
said: We are not making enough 
money; we are leaving. They left the 
seniors high and dry. They found care 
by going back to the general Medicare 
system or another HMO. They found 
coverage, of course. 

This is a one-way street. It is not a 
two-way street. You get to do what 
they tell you you can do. That is the 
way they make money. It is a profit-
making enterprise. Frankly, there is 
nothing wrong with that, and if we 
were the managers of these companies, 
we might be pursuing the same tech-
niques of carefully selecting our bene-
ficiaries and questioning the doctors in 
every instance about whether this pro-
cedure is right or wrong. In fact, the 
greatest criticism of HMOs comes not 
from seniors but doctors. They can’t 
abide working with them. It is ac-
countants, not health care people, who 
are making the decisions. 

We are setting this system up again. 
It is unbelievable, in some respects, 
that having had the experience of 
Medicare+Choice, having had the expe-
rience of a private insurance system 
that wouldn’t touch a senior in 1965, 
and having the success of Medicare, we 
are entertaining these notions as if 
this is a good change, this is a good 
thing. We haven’t learned. 

This represents a triumph of aspira-
tions or hope over the facts and reality 
of 30-plus years of experience and of the 
dynamics of the marketplace. 

I thank the Senator from Michigan 
for her intervention because it has 
been useful in clarifying the discussion. 

There is one other area that concerns 
me, and that is the notion of means 
testing. In the doublespeak of this bill, 
it is not means testing, it is income re-
lating. It is like cost containment and 
premium support. It is income relating. 
It is really means testing. 

What it does is it begins to lower the 
effective subsidy that the Federal Gov-
ernment provides the seniors based on 
their income. Frankly, starting off at a 
level of $80,000—you may say, well, 
maybe it is not too bad; maybe people 
that comfortable should be able to pay. 

The point is, it begins to add another 
way in which we will segregate partici-
pants in the Medicare system because 
if your subsidy falls from 75 percent, 
which is what it is roughly today, down 
to 20 percent, that will be wealthy 

Americans, if this plan goes through, 
what it does is start raising questions: 
Why should I be in Medicare?

If I have to pay copays and I have to 
do this and I only get small support, 
why should I be in Medicare? A mul-
tiple class of health care is being cre-
ated in this country. For all these rea-
sons, I hope we have time to debate. I 
hope we have time to look at the legis-
lation very carefully and not in the 
last few moments vote because time 
ran out. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Michigan. 
Ms. STABENOW. Madam President, I 

ask unanimous consent that Senator 
CLINTON be allowed to speak following 
my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. STABENOW. I first want to 
again commend my friend from Rhode 
Island for his comments in laying out 
the concerns that many of us have. In 
thinking about this and thinking about 
my coming to the Senate, I came with 
a very important goal. One of my top 
priorities has been to help create a real 
comprehensive Medicare prescription 
drug benefit. Part 2 of that is to lower 
prices for everyone, for our seniors, so 
that the Medicare dollars, those pre-
cious dollars, can be stretched farther, 
but also for our businesses who are 
paying for very high health care costs. 

We know about half of that is due to 
the explosion of prescription drug 
prices. So for businesses, for workers, 
for families, we have, I believe, an obli-
gation to do everything we can to cre-
ate more competition and more ac-
countability to bring prices down. I 
came to the Senate with those two 
goals for health care for our seniors, as 
well as lowering prices for everyone. 

Even though the bill that passed the 
Senate was not at all what I would per-
sonally have written, it had good bipar-
tisan give-and-take. We passed a bill 
that I was willing to support in the 
Senate. Even though I believed it was 
just a first step, there was much more 
that could be done. We did include a 
strong bill to close patent loopholes 
and allow unadvertised brands, called 
generic brands, on the marketplace for 
better competition. We did create a 
low-income benefit that I believe was 
very good for seniors and a number of 
other provisions, helping our rural 
health providers, as well as all of our 
doctors and hospitals and other pro-
viders. 

Now we are in a situation where, un-
fortunately, instead of the bipartisan 
effort that we came forward with in the 
Senate, we have seen a plan put for-
ward primarily by only one side, and, 
unfortunately, one that goes way be-
yond the scope of any bill dealing with 
prescription drugs. 

On the positive side, it does have 
positive provisions that can be pulled 
out if we choose not to move forward 
with this bill. I would hope in a bipar-
tisan way we could pull out providing 

for rural health, pull out provisions for 
our physicians who continue to be cut 
and threatened with cuts as they are 
providing care for our hospitals and 
home health and nursing homes. We 
can do that if we want to. We can pull 
that out and pass that. It is very posi-
tive. 

When we look more broadly at this 
bill, it is not a comprehensive prescrip-
tion benefit under Medicare. It is not 
even a good first step. As my colleague 
from Rhode Island said, it feels like 
bait and switch. We are talking about 
prescription drug coverage, and we are 
going to end up dismantling Medicare. 
We started out talking about: How do 
we help seniors pay for their medicine? 
How do we make sure folks are not 
choosing between food and medicine 
and paying the utility bill? How do we 
make sure we do not continue to have 
the explosion in prescription drug pric-
ing that is affecting every part of our 
economy and every family in this coun-
try? That is what we started out to do. 

Now we find ourselves in a situation 
where the fight that started to add a 
drug benefit to Medicare is turning 
into a fight to save Medicare as we 
know it, to save it as a universal 
health care benefit, the only one we 
have in this country. 

I view this as a matter of values and 
priorities. I am very proud of the fact 
that in 1965, this Congress and the 
President of the United States came 
together and decided that we, as Amer-
icans, were going to say to those 65 and 
older and the disabled in this country 
that health care would be there for 
them; regardless of where they live, re-
gardless of their situation, health care 
would be for them. 

Now, what has happened? Well, we 
have seen the quality of life improve 
for older Americans. We have seen peo-
ple live longer as a result of the bene-
fits of Medicare. Those over the age of 
85 are the fastest growing part of the 
older generation. Why? Because Medi-
care has made sure that health care is 
available, the doctor is available, the 
hospital is available, and so on. This is 
not a bad thing. This is a good thing. 
This is a great American success story 
that we should be celebrating together, 
not beginning the process of unraveling 
the promise of Medicare. 

When I explain to folks what is be-
fore us, they look at me, frankly, like 
I am crazy. When we say, well, we have 
a deal for you; a quarter of Medicare 
beneficiaries would pay more for their 
prescription drugs under this plan, not 
less, not even the same but more. That 
is because 6 million seniors who are the 
poorest of the poor, who are on Med-
icaid, 6 million seniors who really are 
choosing between their food and their 
medicine would end up paying more 
under this plan than they would stay-
ing under Medicaid. 

Another issue of particular concern 
to my State, up to 3 million seniors 
could lose their current coverage. In 
Michigan, I have a whole lot of folks 
who have worked hard their whole life, 
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sometimes giving up a pay raise to get 
good health care and to get a good pen-
sion. In fact, in my State of Michigan, 
it is estimated that 138,810 Medicare 
beneficiaries would lose their retiree 
health benefits under this plan. How in 
the world can that be a good idea? How 
in the world can we say to people, ‘‘We 
have a deal for you; you are going to 
lose your coverage as a result of this 
plan’’? We started out saying we are 
going to put together a voluntary pre-
scription drug benefit under Medicare, 
and now we are seeing a situation 
where people would actually lose bene-
fits. 

In Michigan, 183,200 Medicaid bene-
ficiaries, the poorest of the poor sen-
iors, will pay more for their prescrip-
tion drugs that they need, and 90,000 
fewer seniors in Michigan will qualify 
for low-income protections—90,000 
fewer than in the Senate bill that we 
worked on, on a bipartisan basis, be-
cause of the assets test and the lower 
qualifying income levels. 

I see my friend from Iowa, who I 
know has worked very hard on this leg-
islation and who led the effort in the 
Senate that resulted in a bill that 
many of us embraced because it was a 
true, honest, bipartisan effort. I thank 
him again for that. This bill does not 
reflect what we did in the Senate. It 
does not reflect what we did on a bipar-
tisan basis.

Unfortunately, even though hours 
and hours have been spent on this 
issue, we find ourselves in a situation 
where too many of the folks we rep-
resent will be worse off than they are 
now. That is of deep concern to me. 

I am also very concerned that we are 
not seeing the competition put into 
this bill that would lower prices. When 
we talk about bringing prescription 
drugs back from Canada in particular, 
which is right next to my State of 
Michigan, that is something near and 
dear to me and the people I represent. 
It takes only 5 minutes to cross a 
bridge or a tunnel to go to Canada to 
bring back prescription drugs. Many of 
them are made in the United States. In 
fact, most of them are made in the 
United States, sold in Canada for 50, 60, 
70 percent less, and then brought back. 

In some cases they are prescription 
drugs that are made by American com-
panies but actually manufactured in 
other countries—Lipitor, manufactured 
in Ireland; Viagra, manufactured in 
Ireland. They have a way to safely 
bring those back to the United States, 
working with the FDA and the compa-
nies. With a closed supply chain, they 
can do that. 

There is absolutely no reason we can-
not do that through our licensed phar-
macists in the local drugstore or the li-
censed pharmacists in the hospital. 
There is no reason we cannot do that if 
we want to do that. It is just as safe. It 
can be crafted to be exactly the same, 
and just as safe, by allowing our local 
pharmacists to bring back these lower 
priced drugs to the local pharmacy 
rather than doing what is happening 

today, which is too many folks getting 
in a car or a bus and going to Canada. 

I do have concerns about folks going 
through the Internet more and more, 
or mail order where they are not work-
ing with a physician, not working with 
a pharmacist, and don’t know the 
interactions of their drugs and may not 
know, in fact, where those drugs are 
coming from. That is something we 
ought to be tackling as well from a 
safety standpoint, but that is different 
from reimportation. That is different 
than giving licensed pharmacists the 
ability to do business with a licensed 
pharmacist in other countries and, in 
particular, Canada where their system 
is so much like ours in terms of safety. 

I am very concerned that that provi-
sion is not in this bill, despite a heroic 
effort among House Members, a bipar-
tisan effort to pass a bill that would do 
what needed to be done to create that 
competition. 

Also, I am very concerned that we 
have a lessened provision in here relat-
ing to closing patents and allowing 
more generic drugs to compete on the 
market because those things would 
really bring prices down. 

Although we have yet to see every-
thing in final form, it is my under-
standing there is actually language 
that doesn’t allow Medicare to bulk 
purchase, to negotiate on behalf of all 
of our 39 million seniors to get a big 
group discount to lower prices. 

Essentially, on top of our poorest 
seniors paying more, those with cov-
erage possibly losing their coverage, we 
are being told that our precious tax 
dollars and Medicare dollars are going 
to be forced to pay the highest prices 
for prescription drugs. In fact, because 
our uninsured pay the highest prices in 
the world, I think it is fair to say we 
would be paying the highest prices in 
the world for Medicare prescription 
drugs. That means the dollars are 
spread even thinner than they would 
be. In order for us to really spread 
these precious dollars as far as they 
can be spread, we need to bring prices 
down. This bill not only does not allow 
competition, it stops Medicare from 
group purchasing in order to bring the 
price down. 

Thank goodness we don’t include 
that language for the VA and our vet-
erans. In the VA, we negotiate for our 
veterans for prescription drug cov-
erage. We don’t pay retail as the Fed-
eral Government. We don’t pay retail. 
We get somewhere between a 30 percent 
and a 40 percent discount. 

That is exactly what the pharma-
ceutical industry doesn’t want to hap-
pen under Medicare, which is exactly 
why there is no competition in here. 
There is no ability to group purchase 
in terms of overall Medicare leverage. 

This is a bill celebrated by the large 
pharmaceutical companies, because 
they know they are going to get a 
whole new group of folks, their cus-
tomers, who will be locked into the 
highest possible prices. 

I know they have a reason to cele-
brate. I understand. There are six drug 

company lobbyists—probably more 
with this bill but at least six—to every 
one Senator. They must be celebrating. 
But I know the seniors of this country 
and the disabled, when they see what is 
really happening—unfortunately, it 
doesn’t take effect until 2006 so they 
won’t really be able to see what is hap-
pening until then—but once they see it, 
they are not going to be celebrating. 
They are, in fact, going to be very 
angry. 

We can do better than this. We have 
to do better than this. There is no rea-
son we can’t come together, as we did 
when this bill was before the Senate, 
and work out something that makes 
sense. People are counting on us to do 
that. They are trusting us to do that. 

Unfortunately, what is in front of us 
is much more about making sure we 
are protecting special interests than 
the people’s interests. This is much 
more about HMOs and insurance com-
panies and pharmaceutical companies 
than what seniors are going to be doing 
tonight when they decide if they are 
going to be able to have dinner or they 
are going to have to wait because they 
have to buy the medicine tomorrow. 

We can do better. I hope we will. If 
what comes before us is what we have 
heard and what I have described to-
night, I will strongly oppose it and do 
everything I possibly can to join others 
to oppose this and send this back to 
the drawing board. 

I saw some numbers this morning of 
a poll done in the last couple of days of 
those 55 and older, describing this plan. 
It was interesting to me, of those 
polled, 65 percent who were members of 
AARP said: Go back and go to work 
and get it right. Don’t pass this. 

I agree with those 65 percent of the 
people. I know they reflect the people I 
represent in Michigan. I urge we go 
back to work and get it right. 

The PRESIDING OFFICER (Mr. AL-
EXANDER). Under the previous order, 
the Senator from New York is recog-
nized.

Mrs. CLINTON. Mr. President, this is 
a day of considerable activity around 
the Senate because we have two signifi-
cant pieces of legislation that are 
drawing the attention of Members who 
come to this floor to express their 
opinions. It is hard to know where to 
start. There are significant problems 
and issues with both the Energy bill 
and the proposed Medicare bill. But be-
cause they have only recently been 
provided—with the Energy bill only in 
the last 24 to 48 hours finally being 
made available; with the Medicare bill 
still not being available in its full 
form—it is difficult to know what to 
say because, although we have the out-
lines of legislation, we don’t have the 
full details, and we certainly don’t 
have adequate time to digest and ana-
lyze these important matters. 

So, I am sure that, like others, I am 
somewhat bewildered by the rush to 
deal with these two bills, to force ac-
tion before the Thanksgiving holiday 
on such grave matters before our coun-
try. 
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I want to say just a few words about 

the Energy bill, and then I want to say 
a few words about the Medicare bill, 
because I think it is important that 
the country understand what is at 
stake with both of these significant 
changes. 

With respect to the Energy bill, I am 
strongly opposed to it. I think it is bad 
for my State of New York and I think 
it is bad for our entire Nation. Yet I 
am very disappointed to find myself in 
this position where I feel compelled to 
oppose something called an Energy 
bill. There are provisions in this bill 
that are good, ones that I have worked 
on and have supported and am very 
pleased that they made their way into 
the final product.

Of course, after the August blackout, 
I wanted to do everything I could in 
my power to ensure that New Yorkers 
never had to go through anything like 
that again. I thought certainly in the 
face of a massive blackout that this 
body and our friends on the other side 
of Capitol Hill would rally together to 
take appropriate steps to increase the 
reliability of our electricity trans-
mission and distribution system. What 
could be more obvious? The lights went 
out, and they went out because of fail-
ures and problems within that system. 

Unfortunately, the Energy con-
ference report did not get that job 
done, which to me is job one. I know 
the bill’s proponents point to the fact 
that it includes mandatory enforceable 
reliability standards. I agree. Reli-
ability rules are important. There 
should be mandatory rules with pen-
alties, but those rules are not terribly 
meaningful if the entities that operate 
and manage the transmission system 
are unable to plan for and respond to 
crises. For that, you need a trans-
mission system to be operated on a re-
gional basis so responses can be coordi-
nated on a regional basis and con-
nected up to a national grid. At the 
very least, you need regional trans-
mission organization. 

What have we found out today? There 
has been a report issued about what 
happened to cause the blackout. Al-
though details are not yet fully avail-
able, we know there were a number of 
causes for what happened to us on Au-
gust 14. The fact is, no one appears in 
charge of the sprawling, heavily load-
ed, and troubled part of the trans-
mission grid running around Lake Erie. 
A portion of the Midwestern grid cen-
tered in Ohio has long worried industry 
regulators. 

The Energy bill that passed the 
House yesterday and which is now be-
fore us would create operating rules to 
lessen the risk of blackouts, but it does 
not overcome that region’s fragmented 
line of authority where control is 
shared by 23 different power and trans-
mission companies. The bill before us 
prevents the Federal Energy Regu-
latory Commission from setting up re-
gional transmission organizations—so-
called RTOs—that can effectively co-
ordinate transmission on a regional 
basis. 

If you are supporting this bill be-
cause you think it will prevent future 
blackouts, you had better take another 
look at the bill. 

I start with this point because it is 
absolutely critical to my constituents 
and because there has been a lot of talk 
about how we had to move this bill be-
cause of the blackout. But how ironic 
it is that we move a bill which does 
very little to solve the problems that 
have now been analyzed and pinpointed 
as being at the root of what happened 
to us in August. 

That is just one of many problems 
with the bill. I join many of my col-
leagues in expressing dismay about the 
MTBE provision in the legislation. 

First, the bill provides a retroactive 
liability waiver for MTBE producers. 
This provision turns the so-called pol-
luter-pay principle on its head. It basi-
cally says to communities from New 
York to California: Guess what; we 
may have contaminated your ground-
water, we may have contaminated your 
wells, and we are not going to help you 
clean it up. 

I heard some of my friends on the 
other side say: Wait a minute; it 
doesn’t remove liability from people 
who negligently used MTBE. The fact 
is, there is no good use for MTBE. It is 
a contaminant. It pollutes water. 
Whether somebody poured it in fast or 
poured it in slow, the result is the 
same. 

We don’t know the full cost of these 
cleanups. I have read estimates that it 
could be on the order of $29 billion na-
tionwide. In New York, we are coming 
to grips with that kind of extraor-
dinary cost, especially in light of the 
budget problems that we face. 

Paul Granger, superintendent of the 
Plainview, NY, Water District, has pro-
vided estimates to my office about con-
tamination on Long Island, one part of 
our State. But it is a beautiful part 
that has an underground water aquifer 
from which we draw water for Long Is-
land. Mr. Granger estimates that test-
ing the 130 supply wells known to be 
contaminated by MTBE will cost be-
tween $990 million to $1.4 billion. If you 
divide the 3.3 million Long Island popu-
lation into that cost range, the MTBE 
drinking water cleanup costs will range 
from $118 to $315 per person. The cost 
impact for a typical family of four try-
ing to make ends meet would be from 
$472 to $1,206 per family. 

With respect to the Plainview Water 
District, Mr. Granger informs me that 
in the event that MTBE wellhead 
treatment is required at all of its fa-
cilities, the average monthly cost for 
water will jump by 49 percent. 

As far as I can tell, this is another 
one of these unfunded mandates we 
like to pass around here. You have 
problems with water contamination di-
rectly caused by a contaminant that 
was manufactured by large conglom-
erates. They have deep pockets, and 
they could at least participate or con-
tribute to helping to clean up water 
systems on Long Island, across New 
York, and across our country. 

Well, you are out of luck. Is that 
fair? I don’t think it is fair. I don’t 
think it is fair to the people of Plain-
view, NY. But it is fair if you consider 
it along those terms for the MTBE pro-
ducers. 

Apparently, that is all that matters 
to the people who put this bill to-
gether. Maybe they don’t have this 
problem in their States, although I 
have looked at the numbers. It looks as 
if all but 8 or 10 States are affected by 
MTBE. The costs associated with 
cleanup—where is money going to 
come from? Is this body going to pass 
on the billions and billions of dollars 
that are going to be needed to clean up 
our water systems across our country? 

I can’t imagine under our current 
budget situation that is a likely possi-
bility. Therefore, what are we going to 
have happen? Once again, the taxes on 
local people will rise—again, another 
unfunded mandate just like special 
education, just like No Child Left Be-
hind, and so much else that we passed 
in this body and then let somebody else 
pay for it. 

New York City, which obviously has 
a very significant water issue, had been 
taking action to try to get some help 
in paying the bills and had sued the 
MTBE producers. Under this bill, their 
lawsuits are going to be thrown out of 
court. 

I find it hard to understand why local 
governments aren’t going to be per-
mitted to protect themselves and to 
get the resources from the people who 
profited from producing and selling 
MTBE. I thought that is the way the 
system worked. Somebody said it is the 
trial lawyers. I don’t think so. Mr. 
Granger in Plainview, NY, and the city 
of New York are trying to protect their 
water supply. Yes, they may have to go 
to court to do that. Why should they be 
prohibited in this bill from doing so? 

As bad as the MTBE liability waiver 
is, the bill doesn’t stop there when it 
comes to the MTBE producers. Unbe-
lievably, the bill provides $2 billion in 
grants to MTBE producers. What about 
grants for the water systems of our 
country? What about lending a helping 
hand to Plainview, NY, and all the 
other places in my State that are look-
ing at tens of millions of dollars to 
clean up their water supply? 

I can’t understand how anybody can 
go home from this body and go back to 
wherever they represent and look into 
the eyes of their fellow citizens and 
say: Not only did we tell your mayor 
and your city council and your county 
leaders they couldn’t sue, we are going 
to give $2 billion to the folks who pol-
luted your water but not a penny for 
you. 

I wasn’t on that side of this argu-
ment. Nevertheless, that is what is in 
this bill. 

There are many other problems in 
this bill. The numerous rollbacks of en-
vironmental and health protections 
deeply concern me. 

I hope we will be able to revisit those 
and try to figure out ways to avoid 
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turning the clock back on making our 
air cleaner, on helping people avoid the 
ill effects of pollution and contami-
nants in their emissions. 

But there is so much else in this bill 
that, unfortunately, I believe will set 
us back. It is a shame because there 
are many ways this could have turned 
out differently, that we could have had 
the good provisions without so many of 
the egregious ones being put into this 
legislation.

I will now turn to the other issue we 
are confronting in the Senate. I don’t 
see how we can deal with a Medicare 
bill of this significance at this time 
when, so far as my office knows, we 
still do not have the final bill as I came 
to the floor. We will have a lot of ex-
plaining to do to our constituents. 

Every Member hoped we could get a 
bill to provide a prescription drug ben-
efit for our seniors. They need it and 
they deserve it. I wish I could support 
this bill. Analyzing what we are able to 
find out and what the likely impacts 
will be leads me to conclude that not 
only will this bill not deliver on the 
promise of a drug benefit for our sen-
iors but it will mean the slow, but 
steady unraveling of the Medicare sys-
tem. 

Let’s look at some of the people who 
will be directly affected by this 1,100-
page bill. I cannot avoid mentioning 
this is a long bill. I am not sure anyone 
has read it yet—maybe some staff per-
son in the basement has read it all—
but it is 1,100 pages. I remember an-
other long bill 10 years ago, a bill to 
change the whole health care system, 
not just tinkering with Medicare and 
trying to provide a benefit. 

A lot of our seniors are asking: What 
does this mean? Who can tell me what 
is in it? How will it affect me? On an 
individual level, that is an impossible 
question to answer. We do not know 
who is a winner or loser. My office is 
being inundated with calls from con-
stituents, asking: I am a senior in New 
York City living on a small pension; 
what does this do for me? Or a widow in 
Buffalo, with high drug benefits: What 
does this do for me? We do not know 
yet. 

Here is what we do know. At first 
glance, there are a number of groups 
who definitely lose under this legisla-
tion. The numbers in the groups add up 
to about 25 percent of all Medicare re-
cipients, 10 million or so. This bill 
causes retirees to lose benefits they 
currently have. At least 2.2 million re-
tirees will lose under this deal and over 
half of them have incomes below 
$30,000. In New York, over 200,000 Medi-
care beneficiaries are likely to lose 
their retirement benefits. 

As a result, my phones are ringing off 
the hook over this. People are saying: 
I have good benefits; I do not want this 
if it will take away the good benefits. 

I have to say, honestly, based on my 
reading, the assessment on the num-
bers who will lose, I may even be a lit-
tle conservative. Nevertheless, there 
will be a loss. 

We could have done more to avoid 
having 2.2 million lose, but the con-
ferees chose instead to spend $12 billion 
on a slush fund for private insurers and 
$6.8 billion on tax breaks that will un-
dermine insurance coverage even be-
yond Medicare. 

It is fair to say this bill threatens 
benefits that people already receive 
from their employers. There is no argu-
ment it is going to take that reality 
and turn it into something other than 
what it is. It is a bitter pill to swallow. 

This bill also threatens to reduce 
drug coverage for the 6 million people 
who are eligible for both Medicare and 
Medicaid. I have spoken about the so-
called dual eligibles before because 
they are the people about whom I am 
most concerned. They are the lowest-
income, sickest Medicare beneficiaries. 
Many rely on Medicaid right now for 
drugs because Medicare does not cover 
drugs. This bill bars Medicaid from 
providing drugs not covered by the new 
Medicare plan. That is a departure 
from the practice for all other Medi-
care benefit gaps. This will affect nurs-
ing home residents, people with dis-
abilities, and the truly indigent nation-
wide. We estimate it will affect 440,000 
in New York alone. 

If we look at the New Yorkers who 
are eligible for both Medicaid and 
Medicare, right now they can get ac-
cess to any drug they need and they 
can access most any pharmacy. This 
bill will increase their copays, limit 
their choice of drugs, and restrict the 
pharmacy network. 

HIV/AIDS patients are particularly 
affected since this bill only requires 
coverage of two drugs in any class. 
HIV/AIDS patients need multidrug 
cocktails that may require more than 
two such drugs and often require very 
specific medicines that are prescribed 
for their condition. Some drugs they 
might take or have taken for a period 
of time could eventually encounter re-
sistance within their bodies. For those 
patients, this provision on dual eligi-
bles does a grave injustice. 

The millions who currently receive 
coverage through State prescription 
drug assistance programs, such as the 
one we have in New York called EPIC, 
are also at risk. In New York, over 
400,000 seniors, nearly a quarter of our 
Medicare beneficiaries, rely on EPIC, 
which does not have a formulary and 
often offers better coverage than what 
a senior will be able to get under this 
bill. The compromise in the bill puts 
seniors in EPIC at risk of a new for-
mulary, higher copays than they have 
now, and places limitations on the 
pharmacies they can use. It will force 
the New York Legislature to change 
the law and the design of EPIC, assum-
ing they even want to continue it. 

I have also asked that seniors who 
will either have to disenroll from the 
current EPIC plan or will have to en-
roll in two plans to continue to qualify 
for drug coverage be given a grace pe-
riod so they are not penalized if, in the 
confusion and disruption of this transi-

tion, they do not understand what they 
have to do to continue to get whatever 
State program is available because 
they have to sign up for a new Medi-
care benefit program to continue with 
EPIC. 

I recently heard from the people who 
are finalizing the bill that the new 
formularies, limitations on phar-
macies, and higher copays will not only 
affect seniors in State prescription pro-
grams but also veterans who depend on 
the VA and members of the military in 
TRICARE, many of whom currently 
pay very low and in some cases zero 
copays. Again, the millions who have 
coverage throughout these programs 
will be worse off than they are now. 

What about the issue of premium 
support? For those 6 million seniors af-
fected by the premium support experi-
mental demonstration, overall Medi-
care premiums will increase yet again; 
this time, as the price of privatization. 

MedPAC has studied this issue and 
found that private plans cherry-pick. 
That means they pick the healthiest 
seniors to be in their plans. That is 
how they make a profit. If you are in-
suring the healthiest people, you do 
not have to pay as much money as if 
you insure people who are not so 
healthy. Therefore, they try to attract 
the healthiest beneficiaries. That way, 
they get a big payment for those 
healthy beneficiaries and they, frank-
ly, do not have to pay much out when 
it comes to beneficiaries needs. 

The GAO has said the population is 
so much healthier that the 
Medicare+Choice plans are now over-
paid by 19 percent when one considers 
the health condition of their bene-
ficiaries. 

If fee-for-service has to compete and 
it is the only plan willing to continue 
to serve the sickest and costliest pa-
tients, anyone who wishes to keep 
their regular fee-for-service Medicare 
will see their cost rise, probably up 5 
percent each year. But who knows how 
high that percentage will go in the fu-
ture? Ultimately, the 6 million seniors 
across the country who are going to be 
put in the demonstration experiment 
will pay more just to maintain their 
Medicare benefit. 

This is not just an academic exercise 
for me because New York is likely to 
be one of the States with residents cho-
sen for this experiment. Our seniors 
will be used as guinea pigs, so to speak, 
in the rush to try to in some way prove 
that Medicare, which has the most 
cost-effective delivery system, which 
has provided a guaranteed benefit that 
is the same across the country now for 
nearly 40 years, is somehow inadequate 
and unable to really deliver the goods. 
So we are going to see what happens 
when over 500,000 New York seniors 
who reside in areas that could be cho-
sen for premium support are thrown 
into that mix, and told that you are 
just going to have to pay those higher 
prices, and just shovel that money out 
the door to the HMOs and other health 
insurers that are going to be standing 
there with their hands out. 
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But the bill does not just create a 

radical scheme for Medicare; it really 
does take aim at our whole system of 
insurance by the inclusion of these so-
called HSAs. They used to be called 
MSAs, medical savings accounts; so 
now I guess they are health savings ac-
counts. The new name does not change 
the fundamental problems with these 
proposals. 

By promoting these accounts, these 
provisions will allow wealthy and 
healthy seniors to get tax benefits. But 
it would also mean increased premiums 
of as much as 60 percent for those who 
wish to keep their current private in-
surance. 

To arm the enemies of Medicare, 
there is a so-called cost containment 
provision which designates an arbi-
trary cap on Medicare. We are bound to 
hit that cap as the baby boomers age. 
Once we hit it, that guarantees that 
current Medicare benefits will be on 
the chopping block year after year. So 
I have to send out a big warning to ev-
erybody on Medicare, but also to those 
like me who are not that far away from 
Medicare, that we are looking at the 
dismantling of this program, and we 
are moving back toward a survival of 
the richest and the fittest. 

Now, considering all those harmed by 
the bill, you would think we would be 
getting a generous drug benefit out of 
all of this. Well, in fact, we do not. 
Many seniors will be paying more out 
of pocket for drugs under the skimpy 
benefit in this proposal than they are 
now without any so-called drug benefit 
at all. 

Every single senior in this country 
will pay more out of pocket than they 
do now for doctor services in 2005. That 
means that before the drug benefit 
even starts, seniors will be hit with in-
creased cost-sharing. Seniors can ex-
pect a 10- increase in their Part B de-
ductible right away, and yearly in-
creases after that for the first time in 
history. Those increases are pegged to 
grow at a rate faster than seniors’ So-
cial Security checks. 

In addition, the drug premium may 
be $35 a month, on average, but it in-
creases so quickly that seniors will be 
left paying more and more for little ad-
ditional benefit. 

As we know, this bill creates a new 
insurance structure where seniors will 
continue to pay premiums for part of 
the year even though they are receiv-
ing zero benefit at the same time. Now, 
I don’t know. I don’t think we have 
ever passed an insurance plan in this 
country where you are told you have to 
pay all year but there are going to be 
a few months in the year that you 
don’t get sick, don’t get hurt, don’t 
have an accident because you will be 
out of luck. 

There is not an insurance commis-
sioner in this country who would glad-
ly allow such an insurance policy to be 
marketed in their State. Yet here we 
are. Seniors will pay premiums, even in 
the so-called gap months, when they 
have no benefits. 

Then the $35 premium goes up to $40, 
and then nearly doubles, reaching $60 

by 2013. I think that is a burden for 
seniors if the benefit they return is not 
guaranteed all year, every year, and if 
it, in and of itself, may not even meet 
the cost they put into the system. 

I have heard from some analysts that 
the break-even point for seniors in this 
bill is $835. Now, 40 percent of seniors 
spend less than that on drugs each 
year. According to the analysis I was 
given, this bill will actually represent 
a net loss to 40 percent of our seniors if 
they join. That is a lot of seniors. We 
are talking about 16 million or so. 
They will end up paying more in costs 
in premiums than they receive in re-
turns. So when all is said and done, 
this is a bill that decreases some peo-
ple’s benefits, eliminates other people’s 
benefits, and costs more to many. 

I think history has demonstrated the 
political repercussions of such experi-
ments that go right to the heart of 
what people value the most; namely, 
their health. 

But now, even though there are many 
losers in this bill, I want to be fair. 
There are also some winners. They are 
many industries and some individuals. 
But there are winners. A recent study 
found this bill will give drug companies 
a $139 billion windfall. Because there is 
no cost containment in the bill, the 
drug companies are assured of their 
profits. 

Furthermore, the health plans—al-
ready overpaid 19 percent compared to 
what Medicare is paying for seniors in 
traditional Medicare—will receive an-
other 7 percent on top of that in addi-
tion to the $12 billion slush fund in this 
bill. 

Now, there may be some help in this 
bill for some of the 12 million or so 
Medicare beneficiaries without any 
kind of drug coverage—not through 
Medicaid, not through 
Medicare+Choice, not through the VA, 
not through TRICARE. They simply do 
not have it. Maybe some among those 
12 million might be winners but only if 
they make it through a thicket of con-
fusion and hit a moving target. 

Because, let’s face it, this is a very 
complicated bill. It is going to be very 
complicated to implement. I remember 
hearing a lot of complaints about that 
bill of 1,300 pages, the Health Security 
Act back in 1994, and that dealt with 
the entire health care system, not just 
with seniors. 

Now, all signs show this bill is not 
seeking to add prescription drugs; it is 
seeking to change the whole health 
care system. I have to give them cred-
it, they got it to 200 pages less, so that 
is some accomplishment. 

I think we ought to look at what is 
going to be facing seniors as they try 
to make decisions about their health 
care. 

What I have done is to take the tales 
of two seniors, to look at what the dif-
ferences would be, and what a typical 
senior would face when trying to deter-
mine what they could have under this 
bill. 

The first tale concerns a retired 
small business owner in New York 
City, an urban senior. Now, this senior 

has many choices in the first year, 
2006. He looks at his choices. He has 
PPOs and HMOs and private drug plans 
and Medicare. He has choices. So he 
takes a look at his choices and decides 
to stay in traditional Medicare. He 
picks the private, stand-alone drug 
plan with the lowest premium of $35 a 
month. 

He gets into that plan. 
Then he discovers, too late, that his 

drug that he has been taking for a few 
years is not on the private insurer’s 
formulary. So even though he has had 
bad side effects from the drug that is 
listed, he has to go through a lengthy 
appeals process. Although he eventu-
ally wins his battle with the private in-
surer, he has had to pay out of pocket 
for the drug in the interim. 

So suppose what he is suffering from 
is, let’s say, diabetes—a very common 
disease among our seniors. In the proc-
ess of trying to get on the right drug, 
trying to pay for the drug he has been 
on, he is locked into this plan and he
cannot change until the next year. 

Now, let’s go to year 2, 2007. So let’s 
say the private drug insurer plan the 
senior was in has dropped out of Medi-
care, which happens all the time be-
cause its low premium, the $35 a month 
premium, could not sustain enough 
profit. But our elderly gentleman does 
not mind because he wanted to switch 
anyway. He did not want to stay in 
that drug plan because they did not 
treat him well. 

So he chooses another private drug 
insurer and he pays a higher premium. 
This time he decides to go with a more 
expensive premium, thinking he is 
going to get more of what he needs. He 
pays $50 for drug coverage on top of his 
now $79 Part B premium. But he makes 
absolutely sure his drug for diabetes is 
on the plan’s preferred drug list and he 
can continue to see his doctor. 

During the year, however, the private 
insurer changes its formulary—there is 
no rule that says it cannot—so that his 
drug gets assigned a higher coinsur-
ance amount. Although the plans can 
change what they cover during the 
year—it can be the old bait and switch: 
Sign up with us. Your drug is on the 
formulary; and 6 months later, no, it is 
not—the senior cannot get out of the 
plan until the year is up. 

So year 3, our senior does the math. 
This is a man who has really been 
working on this. He has spent a lot of 
his waking hours trying to figure out 
this maze of so-called benefits. 

To stay in traditional Medicare, he 
will pay the monthly premium of $83 in 
2008, plus at least $50 for prescription 
drugs, in addition to relatively high co-
payments. The private insurer he was 
with has dropped out. If he joins an 
HMO, he can pay $75 for base Medicare 
coverage, plus $42 for prescription drug 
coverage. Now he is up to $192 a year 
extra to stay in regular Medicare, and 
he has to worry about whether or not 
the private drug plans are going to 
change on him again as they have in 
the past. 
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You could make this even worse be-

cause suppose that the HMO plan no 
longer recognizes his doctor, and if he 
joined he would be stuck again for an-
other year. It just goes on and on. I am 
not looking forward to explaining this 
to my 84-year-old mother. We are going 
to have to set up a whole gigantic bu-
reaucracy of individual case counselors 
to try to explain to seniors what this 
all adds up to. And this maze, this to-
tally confused picture, is what is avail-
able in an urban area where at least 
there are choices for seniors. Let’s look 
at what happens to a woman who lives 
in upstate New York. 

Let’s pick an 85-year-old widow who 
has had a stroke. She hasn’t had drug 
coverage before. She has lived on a So-
cial Security payment and a small pen-
sion from her late husband. She took 
regular trips across the border to Can-
ada, though, because we are lucky in 
upstate New York. We can just go right 
across that border, or we used to be 
able to go right across that border. She 
could afford those drugs because they 
were a lot cheaper, and they were abso-
lutely the same drugs. She takes five 
different drugs on a daily basis. 

In the first year, 2006, no private 
HMOs or PPOs plan to come to her 
town. She is up in the north country, 
up near the Adirondack Park. For any-
body who has been up there, it is really 
beautiful. It is isolated, and it is really 
rural. She loves living there, and she 
wouldn’t live anywhere else. 

Well, she has never had any of these 
private plans in her community before, 
and she doesn’t know what is going to 
be available to her. So two of the new 
private drug-only plans are offered. 
One has monthly premiums of $60; the 
other has monthly premiums of $50. 
The lower premium plan has a com-
plicated set of copayments that tends 
to be higher, when you add it all up—
assuming somebody helps you figure 
out how to add it all up—than the high-
er premium plan. But she goes ahead 
and chooses the $50 plan, and she sees 
some relief. But she calculates that 
with annual drug costs below the cata-
strophic benefit, she is still not getting 
a very good deal because for her, she is 
still paying about 70 to 80 percent of 
what she had before. 

Now year 2—and this happens all the 
time in rural areas, as we know—the 
private plan drops out of Medicare. 
That is a common experience for rural 
residents. So Medicare must provide a 
fallback plan. This plan seems quite 
good to our widow. She pays $5 less 
than what she paid in the private plan 
the previous year, and her prescription 
drug benefits are covered. But year 3 
the local papers announce that the 
payment rates for HMOs, which are 30 
percent above the local cost of tradi-
tional Medicare, have finally attracted 
an HMO to the area. Remember, we are 
pumping all this premium subsidy out 
there. We have billions and billions of 
dollars to entice folks to come to the 
North Country and other areas. 

Well, this creates a dilemma for our 
senior because she now has to deter-

mine with whom she can go and who is 
going to take best care of her because 
if the HMO comes, maybe it will at-
tract some competition. And let’s say 
that another private drug-only insurer 
shows up. Medicare is providing bo-
nuses to private plans who come to the 
area. So as a result, remember, even if 
it only lasts for just a year, even if it 
doesn’t have your drug on the for-
mulary, even if it no longer is afford-
able for you, once you have two com-
peting private insurers, there is no fall-
back plan as an option. So the senior 
faces the so-called choice of monthly 
premium increases of $24 to stay in tra-
ditional Medicare or just $1 more per 
month to join the HMO. Given that 
this difference is $288 a year, it is not 
even a choice. That would wipe out her 
annual increase in Social Security ben-
efits. 

She feels forced to go into the HMO. 
She loses her doctor, she loses the drug 
that she needs, and she has to go 
through an appeal. I can guarantee 
you, there is not going to be a lot of 
appeals courts in isolated areas like 
the North Country. So it is going to 
take a while even to go through this. 
Now this 87-year-old woman is having 
to fight for, litigate for, argue for the 
drug her doctor says she needs, or her 
former doctor, because she can’t go to 
him anymore because there is no af-
fordable regular Medicare fallback. So 
she is stuck with one of these two pri-
vate plans. Here today; gone tomorrow. 

The lesson I draw from this is wheth-
er you live in a rural or an urban area, 
your choices are tilted toward enroll-
ing in HMOs and PPOs. I think that is 
a shame. 

Medicare’s strength, a reliable sys-
tem of coverage and predictability, will 
have been replaced by a complex, in-
sured-driven, cherry-picking system. 
There may be some seniors who will be 
helped under this bill. I hope I am 
healthy enough when I reach that age 
that I am not going to be disadvan-
taged by whatever we have in place, 
but I find it hard to explain how we 
could end up with a bill that is so much 
narrower, so much more uncertain 
than the bill that received a majority 
of votes in the Senate last year, the 
Graham-Miller-Kennedy bill. 

Among those who might gain under 
this bill, they are not only small in 
number, they don’t even know who 
they are. I asked seniors this morning 
at a big meeting: Who among you 
knows for sure that you won’t get hit 
by the fine print in the bill? How many 
of you really believe you are winners 
under this bill? Don’t you wonder why 
nobody is really telling you everything 
you need to know to be an informed 
citizen, to make a decision in your own 
mind that you can then tell your elect-
ed officials what you think should be 
done? 

We are on a course to passing a bill 
where no senior watching or listening 
to this debate is going to be sure that 
he or she will be helped. We have 
pushed it past the next election so the 

full burden of trying to figure it out 
won’t really fall on anybody until 2006. 
And if you look at this chart, it is kind 
of hard to draw any other conclusion. 
If you are a retiree, you would have no 
idea of knowing whether your former 
employer will keep you or drop you. If 
you are poor, you be poor enough to get 
coverage under Medicaid. And if you 
are, you may no longer get all the cov-
erage you need for your needs. If you 
are sick, will you be sick enough to be 
covered under Medicaid, and under this 
bill will Medicaid really cover your 
particular health care needs? If you are 
in a nursing home, are you going to be 
really left to fend for yourself in a 
nursing home in a State prohibited 
from providing Medicaid wraparound 
funding. And your health needs will 
compete with those of children and 
other needy people? If you are in a 
State prescription drug program, you 
will pretty likely be a loser as well. If 
you are in the premium support guinea 
pig category, good luck, because I 
think you will see that you are going 
to have an amazing obstacle course to 
try to run. 

I must say many of the obstacles 
confronting our seniors are triggered 
by decisions we have had made for us 
in this conference that was quite small 
in number and exclusive in member-
ship and came out with a product that 
is going to be very hard to defend. It 
will be particularly hard to defend if 
we look down the road and we see the 
threats to Medicare on the horizon. 

I have heard colleagues say—and I re-
spect this—that this bill is not perfect, 
but it is all we could get. I understand 
that perspective. There is good and bad 
in every bill. I don’t think since I have 
been here I have voted for a perfect bill 
or voted against a totally bad bill. I 
understand that perspective. I am 
grateful this bill does take steps to 
help our rural and small community 
hospitals to resolve some of our teach-
ing hospital issues and to address the 
absolutely compelling physician pay-
ment issues. We should be addressing 
those important matters, but not in 
the context of a bill which will further 
undermine the program providing the 
capacity for hospitals and doctors to 
provide decent care at an affordable 
cost. 

This bill has too many flaws for us to 
go forward. The privatization scheme 
that is tied into this bill, in a box with 
a big bow saying prescription drugs, is 
one that will make structural changes 
to this program which has been the 
bedrock of protecting our seniors and 
guaranteeing them the health care 
they have needed.

So I hope we can still salvage this 
bill. I hope we can still try to keep 
faith with our seniors. I think we 
should postpone dealing with it beyond 
the forced deadline of right before 
Thanksgiving, so that everybody has a 
chance to read and evaluate it. 

But if we are required to go forward, 
then I certainly cannot be a party to a 
bill that I think will undermine health 
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care for our seniors, fail to provide the 
benefit that is advertised, and lead to 
the slow and steady unraveling of 
Medicare, which I consider to be one of 
the great achievements of our country 
in the 20th century. 

On behalf of the hundreds of thou-
sands of seniors I represent, who are 
definitely losers under this bill, I have 
to respectfully request that we go back 
to the drawing board, that we try once 
again to do a job on a bill that will 
really help our seniors, and that we not 
take steps that will undermine the 
guarantee of health care under Medi-
care. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Alabama is recognized. 
Mr. SESSIONS. Mr. President, is 

there a time agreement? 
The PRESIDING OFFICER. There is 

not. 
Mr. SESSIONS. Mr. President, I 

don’t think we are rushing into the 
prescription drug bill, nor are we rush-
ing into the Energy bill. We have been 
wrestling with those bills for an inter-
minable period of time—years. They 
have been up and down and debated and 
discussed, and conferees have worked 
their hearts out on these bills. 

We are spending, on prescription 
drugs, an additional $400 billion. I don’t 
believe anyone is going to be hurt by 
this effort. AARP has reviewed this bill 
and they support it. They would like it 
to spend even more, but they are sup-
portive of this bill as a historic effort. 

There is no doubt, with regard to pre-
scription drugs, that there is the po-
tential to provide the poor in this 
country, many of whom this very day 
are choosing between food and drugs 
that they need for their health, with 
prescription drugs essentially for free, 
up to 150 percent of the federal poverty 
level. A huge percentage of the seniors 
in this country are going to have ac-
cess to necessary prescription drugs, 
virtually free, under this bill. 

If there is any problem with it, I sug-
gest that maybe we have done a bit too 
much, that we could have been some-
what more restrained and focused less 
universally on this bill. But conferees 
debated it and it is a bipartisan effort 
by Democrats and Republicans in both 
the House and the Senate. Now we have 
a bill and we will have to see how it 
goes. 

I hope to be able to support it be-
cause I told my people in Alabama that 
I wanted the people who could not af-
ford drugs to have them paid for. This 
change does, fundamentally, make 
sense. At the present time, we pay for 
your surgery, we pay for your heart op-
erations, but we will not pay for the 
drugs that we know will help prevent a 
heart operation. We will not pay for 
the drugs that could avert the need for 
a kidney transplant, but we will pay 
for the kidney transplant. It is an odd 
thing.

I will take a few moments to talk 
about the MTBE question. It is a mat-
ter that has become a big point in the 

debate on the Energy bill. Frankly, I 
think it is a bit overdone. Some sen-
ators have said that if a company 
makes a product, the company ought 
to pay for it if their product causes 
damage. But that is not true. That is 
not the law in America. 

That is not classical American liabil-
ity law, tort law. As a matter of fact, 
it is an indication that this Congress 
and this country is losing its discipline 
on what is a legitimate basis for a law-
suit. 

You can say, well, they made MTBE 
and it got into the water system in this 
community; therefore, the maker of 
MTBE ought to pay for it. They say 
that is what the law ought to be and 
they ought to pay. 

Would somebody say Folgers should 
be responsible if a Folgers brand of hot 
coffee burned somebody in a McDon-
ald’s restaurant, or that McDonald’s 
should be liable? If somebody takes a 
can of Campbell’s soup and smashes a 
guy on the head with it, is the maker 
of the can of soup liable? Certainly not. 

Let me share a couple of things. 
After 9/11, we realized we were facing a 
situation in which airlines had suffered 
a dramatic loss of ridership. Somebody 
woke up and said: Wait a minute, they 
are going to sue the airlines for 9/11. 
Why? Well, maybe somebody was 
asleep at the switch when a terrorist 
got by, so we can sue them. They think 
the airlines have a lot of money and 
they can pay for everybody and every-
body will make lots of money. We can 
attach liability to them. 

Congress, in considering that, passed 
legislation that would compensate the 
victims in New Jersey and their fami-
lies for $1 million or $2 million each. As 
a consequence of that, they would 
waive liability claims against the com-
pany. The airlines’ planes were seized, 
commandeered by terrorists. In truth, 
in the history of America, under clas-
sical law, the airlines are victims just 
as much as the owner of the Trade Cen-
ter towers is a victim. We are in a situ-
ation in which the lawsuits in America, 
having eroded classical constraints on 
them, too often are successful in suing 
whoever is standing around—whether 
they have any real liability or not. 

I think about the gun liability ques-
tion. There are over 60 Senators, in-
cluding Democratic Leader Tom 
Daschle, who support legislation to 
protect gun manufacturers, under cer-
tain circumstances, from liability. 
Why? Because cities and other groups, 
for political reasons, are suing the gun 
manufacturers because someone used 
their gun and committed a crime with 
it. 

Well, under the classical rule of law—
and I used this defense in one case—a 
person is not responsible for an inter-
vening criminal act. The gun manufac-
turers make a gun that does what it is 
supposed to do. You aim it and point it 
and a bullet hits something or some-
body. That is what the gun is supposed 
to do. The Federal Government passes 
legislation about how and to whom you 

can sell a gun, under what cir-
cumstances. They have to sign a state-
ment, and there is a waiting period. 
They have to certify that they are not 
a drug addict or they have not been 
convicted of a felony. Then they can 
buy the gun, under certain cir-
cumstances. States have even more 
rules, and they comply with that. But 
they want to go further. They want to 
sue the gun manufacturer because 
somebody took a legal product, sold ac-
cording to Federal law, and used it for 
a crime. They want to sue the gun 
manufacturer because I guess they 
think the gun manufacturers have a 
deep pocket of money. That is not what 
we ought to be about. 

The MTBE was essentially a Govern-
ment requirement over a decade ago. It 
is an oxygenate. It was produced and it 
did what we required to be done in 
order to improve air quality in Amer-
ica. The EPA could have stopped it if 
they had wanted to, but they never 
stopped utilization of it. It was encour-
aged. It was passed by Senator 
DASCHLE, who introduced an amend-
ment that required it to happen. Ev-
erybody knew MTBE would be the 
product utilized more than any other 
product as an oxygenate to meet the 
environmental regulations. 

So you say, well, if they put it in the 
water system, they ought to be liable. 
Right, if they put it into the water sys-
tem, they ought to be liable. But if 
they didn’t put it in the water system, 
they ought not to be liable. It is get-
ting into water, but not because it is 
burned in the engines and goes through 
the environment and settles into the 
water. The argument is that some 
water aquifers are being polluted with 
MTBE as a result of leaking from 
tanks and from pipelines and matters 
of that kind.

It is legitimate, fair, legal theory 
that if a manufacturer of MTBE al-
lowed its pipeline to leak or allowed 
the storage tanks to leak and the 
chemical got into the water system, 
then you can sue him. That is what we 
ought to be doing. 

As I understand the language in this 
bill, it does not prohibit that kind of 
lawsuit. If you allow it to escape neg-
ligently into the system, then you are 
liable. That is what classical American 
law is all about. That is what it has al-
ways been about. However, it has never 
been about the producer of a substance 
being liable for pollution if somebody 
else takes it and dumps it into the 
water system of America. How ridicu-
lous can that be? The person who 
dumped it in the water system is the 
one who ought to be liable and ought 
to pay. 

As I understand the language in the 
bill, that is all that it says. You have 
to be the one who was responsible for 
letting it get into the water system. 
Maybe it is a local gasoline distributor 
who has a bunch of old tanks that leak 
and that person allowed it to get into 
the water. Is a manufacturer some-
where that didn’t have any contact 
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with this company liable for the leak? 
Certainly not. If we have any legal dis-
cipline left in this country, certainly 
not. But that is where we are heading. 

I also know there have been a good 
many problems with leaking tanks in 
this country. There is a big trust 
fund—I believe there is $2 billion in 
that fund—in case the gas station or 
the small gasoline distributor has gone 
bankrupt, doesn’t have insurance, or 
doesn’t have any money. What happens 
then if some of these even more dan-
gerous chemicals, certainly more dan-
gerous chemicals than MTBE, leak? 
Who would pay? This fund will pay. 

The point is, Shouldn’t we make sure 
we are thinking clearly about this 
issue? What is wrong with having with-
in this legislation language that af-
firms a classical understanding of li-
ability? That is what it is all about. 

Companies get nervous. You get a 
water system that has some MTBE in 
it, which is not a cancer-causing sub-
stance, it is not a disease-causing sub-
stance, according to every report I 
have seen. If enough of the substance 
gets into the water, it will have a bad 
taste and unpleasant smell, and it is 
bad—we don’t want it in our water sys-
tem—but it has not proven to be any 
kind of significant health hazard, to 
my understanding——

Mr. GREGG. Will the Senator yield 
at that point? 

Mr. SESSIONS. Yes. 
Mr. GREGG. Has the Senator been in 

a home that has MTBE pollution? 
Mr. SESSIONS. No, I have not. 
Mr. GREGG. I suggest the Senator—

Mr. President, I ask the Senator a 
question—I suggest the Senator might 
want to go to a home with MTBE pol-
lution before the Senator makes the 
representation the home is livable. 

Mr. SESSIONS. I didn’t say the 
home. I understand the water smells. Is 
the Senator aware of any report that 
says MTBE is a cancer-causing sub-
stance? 

Mr. GREGG. I didn’t suggest that 
MTBE was cancer causing. The Senator 
suggested it is not a health hazard. I 
ask the Senator, if a person cannot live 
in their home, is that not a health haz-
ard? If a person cannot take a shower, 
is that not a health hazard? If a person 
cannot drink the water, is that not a 
health hazard? 

Is that the Senator’s position, that if 
you cannot live in your home, if you 
cannot shower, if you cannot drink the 
water you, therefore, do not have a 
health hazard? Is that the Senator’s po-
sition? 

Mr. SESSIONS. The Senator’s posi-
tion is this—if someone polluted your 
water so you can’t drink it, and did so 
to the required degree of negligence 
and liability, they are responsible for it 
and should pay. 

The question is, What if you didn’t do 
anything that justifies a lawsuit? What 
if you had no connection whatsoever? 
You made MTBE and somebody takes 
it and pollutes your house with it. Who 
is responsible? I can tell you what the 
law has been historically in America. 

Mr. GREGG. Will the Senator yield 
for a further question? 

Mr. SESSIONS. The person who 
caused the action, made the house un-
inhabitable, that is who should pay; 
not the person who made the sub-
stance. 

Mr. GREGG. Will the Senator yield 
for a further question? 

Mr. SESSIONS. Yes. 
Mr. GREGG. Is it the Senator’s posi-

tion that if a person cannot use their 
house, cannot use the water, cannot 
take a shower, that person should be 
barred from suing the potential people 
who are responsible for that and that a 
State that has brought an action on 
that issue should have a law passed by 
the Congress which says that action 
brought by that State will no longer be 
in existence? 

Mr. SESSIONS. Two questions there. 
One is the existing lawsuit question. 
The Senator makes a legitimate point 
and expresses a legitimate concern. 
Frankly, I am not sure it is fully meri-
torious, but he certainly raises a legiti-
mate concern. 

The second point is, Who should be 
responsible? That is the question. That 
is all, as I understand it, this legisla-
tion deals with. 

If this legislation were to say that 
the person who is responsible for put-
ting the MTBE in a New Hampshire 
citizen’s home was not liable, I would 
oppose it. But if they took asphalt and 
dumped it in somebody’s home, should 
the asphalt maker be liable if they 
were not responsible for putting it in 
that home? That is the legal question 
with which we are dealing. 

Mr. GREGG. Will the Senator yield 
further? 

Mr. SESSIONS. I yield. 
Mr. GREGG. Is it, therefore, the Sen-

ator’s position that the determination 
of whether or not the person who pol-
luted the water in that home which is 
no longer livable, can’t take a shower 
and can’t drink the water, that the per-
son who seeks redress on that should 
have the Congress unilaterally decide 
that a product which appears to have a 
fairly significant proximity to the 
problem should no longer be subject to 
liability simply because the product 
has been designed in a certain way, and 
that it should be the Congress—many 
Members of Congress never having even 
been in that home or a home of a simi-
lar nature—that should eliminate the 
capacity of that individual to have re-
dress in a lawsuit? Would it not be a 
court’s decision or jury’s decision to 
make the determination if the product 
was produced without defect, that 
product should not be liable rather 
than the Congress unilaterally deciding 
that product should not be liable? 

Mr. SESSIONS. I thank the Senator 
for the question. I think it is a good 
one. I just hosted and chaired a hearing 
on the question of restaurants that sell 
food that might cause obesity. The 
question is, Is a restaurant that makes 
a good cake responsible for somebody’s 
obesity? They made the product that 

perhaps made the person overweight 
and obese, but they are not responsible 
for it. Should Congress act? 

I think it is perfectly appropriate and 
fair that the Congress set the rules for 
litigation in America. We established 
when the statute of limitations runs. 
We established a lot of rules. In fact, 
we established basically that MTBE 
should be used. It was a congressional 
action that required this to be done be-
fore I arrived in the Senate. 

I don’t know how the Senator from 
New Hampshire voted on that legisla-
tion. It was a good Government envi-
ronment bill at the time. Senator 
DASCHLE, I believe, was the prime spon-
sor of it. 

The question is this, Companies 
make a substance. Somebody else spills 
it in the environment. Now we are 
going to have the person who made it, 
because maybe they have good insur-
ance, pay for cleaning up any place in 
America that this stuff was spilled? I 
don’t think so. Of course, we have in 
this bill liability protection for eth-
anol, and the House stuck in the liabil-
ity protection for MTBE. It really was 
not considered in the Senate, I admit, 
but I think it is appropriate we follow 
through with it. At least I believe 
there is a strong justification for it. I 
don’t believe this bill should be 
blocked on that basis. 

Mr. TALENT. Will the Senator yield 
for a brief question? 

Mr. SESSIONS. I will be delighted to 
yield. 

Mr. TALENT. I wonder if the Sen-
ator’s position isn’t similar to mine, on 
the point the Senator from New Hamp-
shire raised, that we at least should 
not refuse to vote on a bill that could 
mean millions of jobs for everybody in 
the country in all sections of the coun-
try because of one provision in the bill 
which could perhaps be fixed or com-
promised in some other legislation. I 
wonder if that isn’t the Senator’s posi-
tion. 

Mr. SESSIONS. I think that is a very 
good point. I know a number of Sen-
ators who favor this bill said they 
would be open to consider reforming it 
on a short basis if there was any abuse. 
Any language of this kind deserves to 
be carefully examined. I understand 
New Hampshire has filed a lawsuit that 
might be prohibited by this legislation, 
so I can understand the Senator from 
New Hampshire being concerned about 
that. 

From what I understand, if the fun-
damental principle in the legislation 
appears to be sound, I can be sup-
portive of it. If, in its application, it is 
unfair and unjust, I would be prepared 
to support reform.

Mr. TALENT. I thank the Senator for 
yielding for a question. 

Mr. SESSIONS. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER (Mr. 
COLEMAN). The Senator from Missouri. 

Mr. TALENT. Mr. President, it is a 
real pleasure for me to come down and 
speak on behalf of the Energy Policy 
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Act. I want to begin by congratulating 
those involved in the conference com-
mittee who reached an agreement upon 
it. 

I saw my friend, the senior Senator 
from Iowa. He certainly did yeomen’s 
work on behalf of a provision that is 
very important to us in Missouri: The 
renewable fuel standard, as well as the 
biodiesel tax credit. I am going to 
begin my brief remarks and end them 
by commenting on those provisions. 
They stand to create hundreds of thou-
sands of jobs in the short term around 
the country and in the long term have 
the potential not just to revolutionize 
family production by bringing in a 
whole new wave of value-added enter-
prise but also help create energy inde-
pendence for this country. 

As we have said on this floor on 
many occasions, when we are able to 
grow our own fuel, by growing corn, by 
growing soybeans, and turning them 
into fuel that we can burn in our cars, 
it just revolutionizes international re-
lations in the world and also helps the 
environment and protects the economy 
as well. This bill is a major step in that 
direction. For that reason alone, I 
think it deserves to be voted on and 
passed. 

There are provisions in this bill, as 
the Senator from North Dakota said 
before in his very eloquent remarks, 
that all of us would pick out or change 
if we could. But this is one Energy bill 
that this Congress has had to write for 
a very diverse country. I would sug-
gest, when we are trying to come out of 
a recession, when we are trying to cre-
ate jobs, when we are trying to achieve 
energy independence for this country, 
now is the time for statesmanship, not 
obstruction. Now is the time for com-
promise rather than confrontation over 
discrete points of a very big bill. Now 
is the time to move forward with all 
the good parts of this bill that we know 
are going to create jobs, that we know 
are going to help create energy inde-
pendence, that we know are going to be 
good for the environment, with a view 
toward getting together afterward and 
helping to fix or reform the parts of the 
bill about which we may have some 
doubts. I hope we can do that. I hope 
we can get a vote on this bill. 

I hope in particular that we will not 
see that weapon, the filibuster, hauled 
out to stop us from even expressing an 
opinion on the first national energy 
policy that this Congress has ever real-
ly passed. 

We have heard much discussion in 
the last week or two about the impor-
tance of jobs. I very much believe in 
that. We cannot do anything we want 
to do in this country, we cannot do 
education, we cannot have health care, 
we cannot have defense, we cannot 
have opportunity without prosperity, 
and we cannot have that without jobs. 
This bill flat creates jobs. It will pro-
tect hundreds of thousands of jobs 
against being lost. It will create nearly 
a million. The natural gas and coal 
provisions, which are not those over 

which Missouri has a parochial interest 
but which I strongly support, would 
create more than 400,000 direct and in-
direct new jobs just through the con-
struction of the Alaska natural gas 
pipeline, which will at the same time 
bring affordable energy to the lower 48 
States, 38,000 direct jobs, 80,000 indirect 
jobs, an estimated 400,000 jobs from the 
multiplier effect. The investment the 
bill provides for in clean coal tech-
nology creates 62,000 jobs; 40,000 con-
struction jobs created by the construc-
tion of approximately 27 large new 
clean coal plants. 

When we use this clean coal tech-
nology and we make coal environ-
mentally safe, we secure America’s en-
ergy future because we have hundreds 
of years of reserves of coal. There is no 
reason not to move forward so as to 
create the possibility of reliance upon 
that even more greatly in the future, if 
necessary. 

The renewable fuel standard I will 
discuss in a few minutes. Nuclear en-
ergy, building a first of its kind nu-
clear reactor to co-generate hydrogen 
will create 3,000 construction jobs and 
500 long-term high-paying, high-tech 
jobs. I toured the nuclear energy plant 
in Missouri in Callaway County just a 
few weeks ago. It is the wave of the fu-
ture. We can have more nuclear energy 
plants like that securing energy for our 
people around this country. This bill is 
a key to achieving that. 

Some examples of job losses that the 
Energy Policy Act will prevent in the 
future, these are job losses we have had 
in the past: The Potash Corporation, 
one of the world’s largest producers of 
fertilizer products located in North-
brook, IL, and Canada, that spends $2 
million per day on natural gas, has an-
nounced layoffs at its Louisiana and 
Tennessee plants. 

Economists predict that Louisiana’s 
chemical industry will lose more than 
2,000 jobs in the next 2 years. I have 
had people come and visit me from the 
chemical industry saying they are 
being forced to push jobs offshore be-
cause of the high cost of energy. I have 
had manufacturers in Missouri tell me 
that the high cost of energy and the 
unpredictability of the cost of energy 
is driving jobs offshore. It does not 
have to be that way. We can have an 
energy policy that encourages all dif-
ferent kinds of energy—the traditional 
forms, the alternative forms. This bill 
does that. 

No, the bill is not really liked too 
much, if I may so, by those on the ex-
treme ends of either part of the polit-
ical spectrum. There are some who do 
not want the Government involved at 
all, even in stimulating the production 
of supply of energy. There are others 
who for other reasons on the other side 
of the spectrum do not want the pri-
vate market to be stimulated for the 
production of energy. But Americans 
are out there, Missourians are out 
there, worrying about the loss of their 
jobs, worrying about what opportuni-
ties are going to be available in the fu-

ture. Access to affordable, stable sup-
plies of energy of all kinds is a key to 
this country’s prosperity and independ-
ence, and that is what it comes down 
to. 

Those of us on the Energy Com-
mittee, on both sides of the aisle in the 
Senate, have had that target in view 
from the minute that we began writing 
this bill. The Senator from Tennessee 
is certainly well aware of that because 
of the major part that he played in it. 

I close by talking about the special 
importance of the renewable fuels sec-
tion of this bill. Everybody back home 
is so pleased that we have recognized in 
this Congress, by an overwhelming 
margin, the importance of ethanol and 
biodiesel to this Nation’s energy sup-
ply. The bill will increase ethanol pro-
duction and the use of ethanol 
throughout our national economy to 5 
billion gallons by the year 2012. It will 
create 214,000 jobs, $5.3 billion in new 
investment in renewable fuels produc-
tion facilities. The biodiesel tax credit 
of a dollar is groundbreaking for the 
production of biodiesel in this country. 
With this tax credit, we can expect bio-
diesel, in just a few years, to be in the 
same situation that ethanol is now, 
and a few years after that the situation 
that ethanol will be in in the future, 
one of the mainstays of energy produc-
tion. These are a key to value-added 
enterprises as well. 

I will never forget on a day I was 
traveling around central Missouri and I 
talked to some corn farmers and they 
were talking about commodity prices. 
They were pretty depressed, and there 
has been a lot of reason to be depressed 
about prices of corn in the last 2 years. 
They did not really see a lot of hope. 
These were great producers, efficient 
producers, but they knew even if prices 
creeped up, one change in the inter-
national situation might push them 
down again. Then I went to the ethanol 
plant in Macon, the same kind of pro-
ducers, but these were investors in the 
ethanol plant. One of them pulled me 
aside. There was an air of optimism 
there, an air of energy. One of them 
pulled me aside and said: Jim, the good 
thing about this is when the price of 
corn goes down, I just make more 
money off the ethanol. That is what 
value-added enterprises mean to family 
production in this country. 

If we lose family farmers, if we lose 
the family production sector in this 
country, we lose something that we 
cannot recover, the values that go with 
an attachment to and a belief in the 
land. Value-added enterprises, of which 
the chief is renewable fuel, is the fu-
ture for family producers. It is the fu-
ture for energy independence in the 
country as well. 

We are proud in Missouri, as I know 
the Presiding Officer is proud in Min-
nesota, of the leadership role we have 
played in the production of ethanol. We 
expect to have a leadership role, we do, 
and expect our leadership role to grow 
in the production of biodiesel. That is 
what this bill provides for. 
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I close by saying that although there 

are many parts of the bill that are 
going to help Missouri, there is no 
question about that, and I am enthusi-
astic about it, I am pleased to have 
participated in writing a lot of the bill, 
and pleased to vote for it, there are 
many parts of it I like. This renewable 
fuels section is really important to 
Missouri. Agriculture and tourism are 
the two biggest parts of Missouri’s 
economy. 

This bill is a joint effort. I think it is 
idle for any section of the country or 
any group of Senators who want a par-
ticular kind of energy to believe that 
they can get what they want for their 
section of the country, or that they can 
get what they want for the kind of en-
ergy supplies that they favor apart 
from a bill like this that helps every-
body pull together. We cannot unravel 
this thing and pass a bunch of different 
bills. It is not going to happen. We are 
one country. We have to rely on many 
different sources of energy, but it has 
to be one policy. We have to have it all 
in one policy. It is not going to be per-
fect, but it is going to make a dif-
ference for the future. To the extent 
that it is not perfect, we can work on 
it. 

I would so much rather have a view 
of legislation that says, look, we would 
rather go ahead knowing that we will 
take what is good and we can work on 
the things that we are concerned about 
than stopping everything because we 
cannot achieve that perfection given 
the state of human nature and the real-
istic possibilities in which we have to 
operate.

I am going to be pleased to support 
this bill. I urge Senators who have 
greater doubts than I do, or maybe who 
have themselves dug in on one issue or 
another, to try to work out an arrange-
ment with the bipartisan group of Sen-
ators who have pushed this bill for so 
long. I know the Senator from New 
Mexico is ready to talk. The leadership 
is ready to talk. I am hopeful we will 
see the leaders on both sides of the 
aisle supporting this bill. 

Now, as I said before, is the time for 
us to pull together and send a clear sig-
nal to this country that we can and 
will pass a comprehensive national en-
ergy policy that will create a stable 
and affordable supply of energy for 
years to come and allow our entre-
preneurs, our manufacturers, our farm-
ers, our small business people, to move 
ahead with the predictability that a 
stable energy supply gives them. 

I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll.
Ms. CANTWELL. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNEMPLOYMENT INSURANCE EXTENSION 
Ms. CANTWELL. Mr. President, I 

know we are still under consideration 

of the Energy conference report and 
many Members have been to the floor 
talking about the prescription drug 
conference report as well. 

Before we adjourn, whatever date 
that is, sometime in the very near fu-
ture, hopefully before the Thanks-
giving holiday, it is imperative that 
this body take a stance and pass the 
unemployment benefit extension before 
we go home. 

We are in the same position we were 
in virtually a year ago. What has 
changed? The economy might have got-
ten slightly better but not really much 
better. We have a .4 percent improve-
ment in the unemployment rate. We in 
Washington State are still just above 7 
percent in unemployment. 

The reason we do the unemployment 
benefit extension program at the Fed-
eral level is to help States, which in-
cludes those that have been hardest hit 
by unemployment, get some extra 
weeks of unemployment benefits. It 
has been a successful program in the 
times of downturns of our economy. 
During the first Bush and Clinton ad-
ministrations, when our economy was 
not doing so well, we basically ex-
tended Federal unemployment benefits 
for a total of 30 months. At that time, 
the benefits were at the Federal level, 
20 additional weeks. 

We are at this point in time now 
where we have extended the Federal 
program in this recession for about 22 
months. Yet while we have seen a 
slight economic improvement, as I 
said, .4 percent, I believe it is not 
enough to continue the improvements 
we would like to see in our economy. 

In an economic downturn, make no 
mistake about it, working Americans 
would rather have a paycheck than an 
unemployment check. But giving peo-
ple an unemployment check in times of 
tough economic situations helps our 
economy overall. Every $1 spent on un-
employment benefits generates $2.15 of 
stimulus. That is mortgage payments 
paid, health care bills that are met, a 
continuation of the economy at the 
most stable level we can have when we 
are not seeing job increases. 

It is vitally important, before we ad-
journ—we have spent all this time de-
bating judges and there was a good de-
bate on both sides—we get back to 
some of the basic issues that need to be 
accomplished before we adjourn. Cer-
tainly unemployment benefits, I be-
lieve, should be that priority. 

What is going to happen in December 
if we adjourn sometime next week—
this program expires at the end of De-
cember. What is likely, if that happens, 
is we will see 90,000 people at the na-
tional level fall off this benefit pro-
gram and as many as 2 million people 
in the first several months of the year 
could be without unemployment bene-
fits. 

Like many of my colleagues, I hope 
the economy improves. But I don’t 
think we are seeing an indication it 
will improve that rapidly that soon. To 
leave these people without benefits at a 

time when we could be stimulating the 
economy is irresponsible. 

For Washington State, the numbers 
are similar. We have about 200,000 peo-
ple in Washington State who will ex-
haust their benefits in the first 6 
months of 2004. I would rather those 
people be receiving some benefits and 
having the certainty of receiving those 
benefits now, even if it is a shorter ex-
tension period. 

The challenge we ran into last De-
cember as we bantered back and 
forth—and, actually, the Senate did 
the right thing in the eleventh hour by 
passing the unemployment benefit ex-
tension; the House decided not to act 
on it. What happened was we left many 
Americans without certainty of the un-
employment benefits. 

Some of my colleagues believe noth-
ing happened, that when we got back in 
January we reconstituted that pro-
gram and people did not lose a thing. 
That is not true. I know constituents 
who made alternative plans, not know-
ing whether Congress had the intention 
of extending the unemployment benefit 
program. There was not the certainty. 
I had constituents who took money out 
of pension programs with 30 percent 
penalties, basically trading off their 
long-term investment for short-term 
return because they did not think we 
were going to extend benefits. 

We ought to give working Americans 
some certainty that as this economy 
continues to struggle, we are going to 
be there with unemployment benefits. 

My colleague from Nevada has cited 
several times that many Members of 
Congress voted to terminate this pro-
gram. In the 1990s, after we had the 30 
months of an extension of employment 
benefits by both the Bush and Clinton 
administrations, and after we had a 1.2 
percent improvement in the unemploy-
ment rate, yes, we curtailed that pro-
gram. However, we are doing less now, 
less under more severe economic condi-
tions, than the first President Bush 
and President Clinton did during that 
time period. They went for 30 months. 
They had a Federal program that was 
20 weeks instead of the 13 we have now, 
and they only curtailed the program 
once they saw a better return to the 
economy. 

I encourage my colleagues to put this 
bill on the priority list for the next 
several days. Let’s figure out a way to 
give unemployed Americans some cer-
tainty as they face the holiday season. 
Let’s give those millions of people who 
are going to be impacted by not having 
this Federal program continued some 
relief and know we will be also holding 
up our economy. Let’s not say to peo-
ple that this Congress went ahead and 
passed tax cuts for the wealthiest of 
Americans, did a variety of things that 
may have been targeted tax credits, 
but failed to extend to hard-working 
Americans the unemployment benefit 
program into which they have paid. 

UNANIMOUS CONSENT REQUEST 
I ask unanimous consent that the 

Senate proceed to legislative session 
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and the Finance Committee be dis-
charged from further consideration of 
S. 1853, a bill to extend unemployment 
insurance; that the Senate proceed to 
its immediate consideration; the bill be 
read the third time and passed, and the 
motion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. On be-
half of the majority leader, in my ca-
pacity as a Senator from Minnesota, I 
object. 

Ms. CANTWELL. I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll.

Mr. FRIST. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CLOTURE MOTION 
Mr. FRIST. Mr. President, we have 

had a full day of debate on this very 
important conference report. We have 
had a number of Senators come to the 
floor in support of the bill and others 
who have used this as an opportunity 
to highlight their opposition to one as-
pect of the bill or another. The bill fi-
nally establishes a comprehensive en-
ergy policy, and I do urge my col-
leagues to look at the bill not just 
piece by piece but in its entirety. 
Chairman DOMENICI had to negotiate a 
whole range of tough issues to put to-
gether a bill that requires a very frag-
ile balance, as people even more fully 
understand this and come to the floor 
to address different aspects of the bill. 

I understand there are some Members 
who want to preserve their rights on 
this legislation and who don’t want to 
allow a time limitation. But given the 
importance of the legislation, at this 
juncture I send a cloture motion to the 
desk. 

The PRESIDING OFFICER. The clo-
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We the undersigned Senators, in accord-
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate to the con-
ference report H.R. 6, the energy policy bill 
to enhance energy conservation and research 
and development, to provide for security and 
diversity in the energy supply for the Amer-
ican people, and for other purposes. 

Bill Frist, Pete Domenici, John Cornyn, 
Mike Crapo, Larry Craig, Ben 
Nighthorse Campbell, Michael B. Enzi, 
Mike DeWine, Christopher Bond, Rob-
ert F. Bennett, Trent Lott, Pat Rob-
erts, Jim Bunning, Mitch McConnell, 
Richard G. Lugar, Norm Coleman, 
Conrad Burns.

Mr. FRIST. Mr. President, this clo-
ture vote will occur on Friday of this 
week unless changed by unanimous 
consent. I hope that cloture is invoked 
and that the Senate can then act expe-
ditiously to vote adoption of the con-
ference report. Until that time, Mem-

bers will be allowed to come to the 
floor to express themselves with regard 
to this legislation. We encourage them 
to do so. 

f 

MORNING BUSINESS 

Mr. FRIST. Mr. President, I ask 
unanimous consent that there now be a 
period of morning business with Sen-
ators permitted to speak therein for up 
to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

f 

IN MEMORY OF RUTH BURNETT, 
MAYOR OF FAIRBANKS AND BE-
LOVED STAFF MEMBER 

Mr. STEVENS. Mr. President, my 
heart became heavy with sadness as I 
learned this weekend of the death of 
my close personal friend Ruth Burnett. 

Ruth Burnett was not only a person 
who gave me great support as the man-
ager of my Fairbanks office, she, her 
husband Wally Burnett, Sr. and I be-
came friends 50 years ago after my 
family and I moved to Fairbanks. As 
the years went by, we kept in touch 
and from the days of my earliest Sen-
ate campaign Ruth and Wally sup-
ported me. 

Ruth’s time as mayor of Fairbanks 
brought us even closer together and I 
was delighted when Ruth agreed to be 
my representative in Fairbanks. She 
worked tirelessly, without regard to of-
fice hours. And she was responsible for 
bringing to our attention the plight of 
thousands of interior Alaskans so that 
my staff and I in Washington, DC could 
try to help them. She gave me many 
ideas on where to send Federal money 
in the interior so that we could do the 
most good for the most people. 

Ruth’s whole family pitched in to 
support her. Wally Burnett, Jr. was a 
leading member of my Washington, DC 
staff and the Senate Appropriations 
staff. Public service has been a hall-
mark of the Burnett family—a family 
with a great Alaskan tradition. 

Ruth will be dearly missed, but her 
spirit will live on through the great 
family she leaves behind and through 
the many lives she touched. 

f 

HONORING OUR ARMED FORCES 

Mr. KENNEDY. Mr. President, in 
these difficult days when the brave 
men and women of our Armed Forces 
face such great dangers in Iraq, we con-
tinue to mourn the losses of our heroes 
who gave their lives in past wars. One 
of those heroes is Major Richard W. 
Cooper, Jr., of Holyoke, MA, and his 
loss is very much in our minds now. 
Major Cooper was a navigator aboard a 
B–52 bomber from Westover Air Force 
Base. He was on one of the final bomb-
ing runs in the Vietnam War in 1972, 
and his plane went down on December 
19 of that year. He has been listed as 
Missing in Action ever since. The Air 
Force never gave up the search and re-

cently, his remains were discovered 
and identified through the Joint Task 
Force Full Accounting operation in 
Vietnam. Next month, on December 19, 
at long last, 31 years to the day after 
his final mission for our country, 
Major Cooper will be laid to rest with 
full military honors in Arlington Na-
tional Cemetery. 

Major Cooper earned many decora-
tions for his loyal service to our coun-
try, including the Distinguished Flying 
Cross, and we honor his great courage. 
Our Nation has often called its sons 
and daughters into harm’s way, and 
their families bear the scars of battle 
forever. America owes an enormous 
debt of gratitude to Major Cooper and 
his family, and our thoughts and pray-
ers are very much with them now. Mas-
sachusetts is proud of him and so is our 
country. 

Mr. WARNER. Mr. President, I seek 
recognition to honor a Virginia Sol-
dier, CWO Sharon T. Swartworth, who 
was tragically killed in action in Iraq 
on Friday, November 7, 2003. I want to 
express gratitude, on behalf of the Sen-
ate, for her service to our Nation. The 
American people, I am certain, join me 
in expressing their prayers and com-
passion to her family. 

CWO Sharon T. Swartworth entered 
the Army shortly before her eighteenth 
birthday, her father signing the papers 
allowing her to enlist early. ‘‘She trav-
eled around the world before she was 
assigned to the Pentagon.’’ She under-
stood the importance of her present as-
signment and despite the personal risk, 
wanted to serve the United States and 
the people of Iraq during this critical 
time. 

A warrant officer of the Judge Advo-
cate General’s Corps, she served as the 
primary adviser to the judge advocate 
general on all matters concerning legal 
administrators in the Army. She was 
temporarily in Iraq to process awards 
for deserving soldiers and to ensure the 
legal needs of soldiers were being met. 

CWO Sharon T. Swartworth leaves 
behind: her son, William III; her hus-
band, William, a captain of the Naval 
Medical Corps; and her father, Bernard 
Mayo. 

I, among many friends and col-
leagues, attended the ceremony at Ar-
lington Cemetery. Her family, who has 
borne this tragedy with dignity, are 
brave souls who have sacrificed so 
much for this Nation. We owe them and 
the other families who have lost their 
loved ones a debt of gratitude. 

She was an exceptional woman with 
a bright future and family in front of 
her. Her father related, ‘‘She did it all, 
and we can be proud of her. She was a 
soldier.’’ I can not craft a finer eulogy. 
The Commonwealth of Virginia and the 
entire Nation shall mourn her loss.

Mr. JEFFORDS. Mr. President, I was 
deeply saddened to learn yesterday of 
the death in Iraq of another of 
Vermont’s sons. LT Pierre Piche of 
Starksboro, VT was one of 17 brave 
young soldiers who died in the crash of 
two Blackhawk helicopters last Satur-
day. This brings to five the number of 
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Vermonters who have given their lives 
in Iraq. 

The newspaper articles reporting on 
the death of Lieutenant Piche, and also 
on the Nov. 7 death of SSG Scott Rose, 
a young man whose wife and parents 
in-law are from Springfield, VT, bring 
home the heart-wrenching pain felt by 
those who have lost a son or daughter, 
mother or father, sister or brother, or 
close friend in this war. 

Lieutenant Piche was Lisa Johnson’s 
only child. Ms. Johnson speaks of the 
daily anxiety she faced hearing the re-
ports of dead and wounded and won-
dering if it was her son. At first, she 
turned for consolation to her father, a 
World War II veteran. Tragically, he 
died in July. Hearing reports of the 
helicopter crash last Saturday, she 
spent the rest of the weekend with her 
stomach in knots until she received a 
phone call from her daughter in-law, 
Cherish, with the simple, chilling 
words ‘‘They’re here.’’ 

Army officers had come to Lieuten-
ant Piche’s home to tell his wife that 
the lieutenant was dead. An hour later, 
officers arrived at Ms. Johnson’s home 
to deliver the same message. 

Staff Sergeant Rose became a father 
for the first time on July 31. He never 
saw his child, though. He already had 
left for Iraq and was unable to get 
home on leave before the tragic crash 
that ended his life. His wife Michele 
Rose is now left to raise their infant 
daughter in his absence. 

I have been concerned throughout 
this conflict, and most particularly 
during the recent debate on the Presi-
dent’s request for an additional $87 bil-
lion, that our focus on the financial 
costs and broader strategic and tac-
tical questions associated with the war 
has blinded us somewhat to the brutal 
anguish faced by those who have lost a 
loved one in Iraq. We must never forget 
that each and every casualty suffered 
in Iraq delivers a crushing blow to 
many here at home. Moreover, we must 
have sympathy for the terrible anxiety 
faced daily by the families of men and 
women serving in Iraq. This war has 
many victims and we must not lose 
sight of their pain. 

I ask unanimous consent to print in 
the RECORD the two newspaper articles 
detailing this war’s effects on the lives 
of these two Vermont families.

There being objection, the material 
was ordered to be printed in the 
RECORD, as follows: 

[From the Burlington Free Press, Nov. 18, 
2003] 

FIFTH VERMONT SOLDIER DIES IN IRAQ 
(By Brent Hallenbeck) 

STARKSBORO.—Pierre Piche last spoke to 
his mother a few weeks ago by phone from 
Iraq. He told her he wanted to come home to 
his wife of 3 years and earn his master’s de-
gree so he could become a teacher. 

His mother had recently sent him a rubber 
koi fish, and he said he planned to have a 
pond filled with the tranquil Japanese fish. 
‘‘He tried not to focus on how dangerous it 
was getting over there. He just wanted 
peace,’’ his mother, Lisa Johnson, said Mon-
day afternoon at her home in Starksboro. 

‘‘He was determined to do what he needed to 
do to keep his men safe and get home.’’

Piche, 28 and 16 of his fellow soldiers died 
Saturday when their Black Hawk helicopters 
crashed, possibly as a result of enemy fire, in 
Mosul, Iraq. The crash is the single deadliest 
incident since the war began in Iraq 8 
months ago. 

Piche, a first lieutenant with the Army’s 
101st Airborne Division, is the fifth soldier 
with Vermont roots to die in the war. He is 
the only child of Lisa Johnson, who has 
wanted to pull Piche back into her arms ever 
since he was deployed to Iraq a month before 
the war began. 

‘‘I wanted to take him home. When your 
child goes into something dangerous, a 
mother goes and gets him,’’ Johnson said, 
fighting tears. ‘‘It’s been a pretty hellish 
time since February.’’

Piche grew up in Colchester, where he at-
tended Malletts Bay School. His mother re-
members that Piche was a complex child who 
would ask heavy questions about the origins 
of the universe or the workings of the human 
body and expect, almost demand, an answer. 

‘‘When he was born I called him my Mr. 
Magoo because he was this very serious little 
boy,’’ she said, pointing to a photograph of 
her and her 2-year-old son sitting in the 
woods. The child was wearing an expression 
that was intense but wise. ‘‘He was like a lit-
tle old man right away,’’ she said.

He was also ‘‘full of all the right kind of 
mischief,’’ according to Hugh Johnson, who 
became his stepfather when Piche was 6. He 
remembers once that his stepson tried un-
successfully to ride his bike up a boat ramp 
on dry land. ‘‘Suddenly there was a great 
tumbling of boy and steel,’’ Hugh Johnson 
said. 

The family moved when Piche was 9 to 
South Hero, where he attended Folsom 
School. Lisa Johnson said he demonstrated 
his kindly nature by taking in all sorts of 
animals, from dogs and cats to iguanas, 
chickens and geese. 

The family moved to Starksboro when 
Piche was 14. He went to private school in 
Connecticut, then college, including for a 
time the University of Vermont. He grad-
uated from Middle Tennessee State in 1998 
after majoring in political science. 

Piche was always patriotic and believed in 
serving his country, his mother said. While 
in college he joined the Army Reserve and 
soon after entered the Army full-time, rising 
through the ranks of the 101st Airborne at 
Fort Campbell, KY, where he and his wife, 
Cherish, made their home. 

Pierre Piche made his final visit to 
Vermont last Christmas. Friends and family 
came to Starksboro for festive holiday par-
ties. He took Cherish Piche, who has lived in 
the South most of her life, out for snow-
mobile rides and sledding expeditions. 

War in Iraq was looming last December, 
and Piche and his mother knew he was likely 
to be deployed. ‘‘I deliberately avoided that 
subject,’’ Lisa Johnson said. ‘‘He didn’t want 
to talk about it either. We knew, and there 
wasn’t any point.’’

She held out hope he would be safe. Months 
earlier, he had switched jobs, from a com-
mand post to maintenance duties that would 
perhaps be less risky. ‘‘The idea was he 
wouldn’t be out there on the front line,’’ 
Hugh Johnson said. 

Piche arrived in Iraq 9 months ago, and the 
Johnsons followed the news intently from 
Starksboro. Whenever Lisa Johnson heard a 
soldier died anywhere near where she be-
lieved her son was she would cry, and imme-
diately struggle to gather her senses—as a 
social worker, she said it was essential to be 
composed. 

Her father, Robert Fusco of Jonesville, 
would console her. A World War II veteran, 

Fusco would tell her Piche was well-trained, 
smart and vigilant, and would make sure he 
and his soldiers would come home. ‘‘Anytime 
I got scared my father would tell me to 
toughen up,’’ Lisa Johnson said. Fusco died 
of heart failure July 8, proud to the end of 
his grandson’s accomplishments. 

Piche e-mailed his mother often, and re-
cently sent photos showing him in his 
cropped brown hair and brown camouflage 
while holding an automatic weapon.

Another photo showed him in uniform 
holding a dog. Lisa Johnson said he fre-
quently discovered abandoned pets in Iraq 
and tried to find good homes for them. ‘‘Even 
in the middle of chaos he could find good 
things,’’ she said. ‘‘That’s what good guys 
do.’’

Piche’s unit was being moved from one lo-
cation to another Saturday, a move he was 
dreading. He told his mother that Iraq was 
becoming a more dangerous place—more ag-
gressive, less predictable. 

She heard Saturday about the two heli-
copters crashing in Mosul. ‘‘I spent the rest 
of the weekend in knots,’’ she said. She and 
Cherish Piche spoke by phone all day Satur-
day, telling each other that they hoped by 
some fluke Piche was not on either of those 
helicopters, and just couldn’t get to a com-
puter to e-mail either of them to say he was 
safe. Then Cherish Piche called Sunday 
afternoon. Her words were simple: ‘‘They’re 
here.’’ Army soldiers had come to her home 
at Fort Campbell to say that her husband 
was dead. 

An hour later, at 5 p.m., two soldiers came 
to the gray Cape Cod on Big Hollow Road to 
give Lisa and Hugh Johnson the same news. 
‘‘I just said, ‘No, no, no,’ and I went outside 
and I was crazy,’’ Lisa Johnson said. She 
wandered through the miles of woods behind 
her home. ‘‘I just cried and screamed—‘No, it 
can’t be, it just can’t be.’ ’’

Hugh Johnson said he knows that if he 
could, his stepson would have been trying to 
save his fellow soldiers until the last minute. 
Pride doesn’t translate to solace, not when 
parents are mourning the loss of a son who 
was always giving to others. ‘‘It’s such a 
waste,’’ Hugh Johnson said. ‘‘He should have 
had another 60 years of doing that.’’ ‘‘I’m 
proud of him and I’m proud of him no matter 
what,’’ Lisa Johnson said. ‘‘That doesn’t 
make his dying any easier.’’

The Johnsons and Piche’s widow are mak-
ing funeral arrangements while awaiting for 
his body to return home. Lisa Johnson said 
they hope to bury him near his grandfather, 
Fusco, at Holy Rosary Cemetery in Rich-
mond. 

Meanwhile, the family is welcoming a con-
stant flow of visitors bearing generous 
amounts of food and any words of consola-
tion they can muster. The food and the 
words are appreciated, Lisa Johnson said, 
but not important. ‘‘All that matters,’’ she 
said, ‘‘is that they loved him.’’

[From the Rutland Herald, Nov. 18, 2003] 
SOLDIER KILLED IN IRAQ WILL BE EULOGIZED 

IN SPRINGFIELD 
(By Susan Smallheer) 

SPRINGFIELD.—An Army soldier who died 
in Iraq without ever holding his newborn 
daughter will be eulogized with full military 
honors Saturday in Springfield. Staff Sgt. 
Scott C. Rose, 30, whose wife, Michele, is 
from Springfield, will receive full military 
honors and a special farewell Saturday at St. 
Mary’s Catholic Church, according to Rose’s 
father, Alfred Rose of Fayetteville, N.C. 

Rose was one of six soldiers who died on 
Nov. 7 near Tikrit when their Black Hawk 
helicopter came under attack, exploded and 
fell to the ground. He had been in Iraq since 
April. Rose was the crew chief. 
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Alfred Rose said his son and his wife met 

at North Carolina State University and mar-
ried, living at Fort Campbell, Ky., the base 
of the 101st Airborne Division. Michele 
(Basso) Rose gave birth to their daughter 
Meghan Louise at Fort Campbell on July 31, 
and the baby never met her father, the elder 
Rose said. 

Rose said that he was able to hook up a 
Web camera so his son could watch the baby 
over the Internet from Iraq, but that he died 
before he was able to get leave and come 
home to visit his new daughter. She is the 
couple’s only child. 

Rose said his son died with three of his fel-
low crew members, all of whom were very 
close friends. According to news reports, the 
Black Hawk was transporting two officials 
from the Army’s Judge Advocate General 
corps from the Pentagon when the helicopter 
was hit. 

Alfred Rose, himself a retired lieutenant 
colonel from the 82nd Airborne Division, said 
his son’s mission on Nov. 7 was to transport 
‘‘command and control’’ personnel from 
Mosul to Tikrit. His son was the crew chief. 

He said his son was born in Attleboro, 
Mass., but grew up in North Carolina, at-
tending high school in Fayetteville. He was 
captain of the wrestling team and also 
played soccer, was also involved in drama 
and debate. He graduated second in his class 
and attended North Carolina State on a full 
Navy scholarship. 

But he switched to the Army even after re-
ceiving orders to the Navy’s prestigious 
flight school in Pensacola, Fla., his father 
said, to combine his love of flying and his 
wish to be a family man. Navy flight train-
ing involves six month stints on aircraft car-
riers. ‘‘However, the world situation turned 
sour and he was deployed nearly continu-
ously from Bosnia to the NCO School in Vir-
ginia and immediately to Iraq. Scott badly 
wanted to join his unit, which was already 
over there,’’ his father recalled. 

His father called him ‘‘the Tom Cruise of 
the Lancer flight line, he loved his work, he 
loved to teach others.’’ ‘‘He was one of those 
rare great men, soldier, leader, husband, fa-
ther . . . our son,’’ he said.

The elder Rose said his son’s unit was not 
expected back from Iraq until February or 
March 2004. According to an article in the 
Fayetteville Observer, Rose had started fly-
ing when he was 14 years old. In college, he 
started studying aeronautical engineering, 
but switched to history. 

His son called his helicopter ‘‘Goat 26431.’’ 
He named it so in honor of his grandfather’s 
military aircraft, which was also nicknamed 
Goat. His grandfather also died on active 
duty. 

The father said his son’s helicopter came 
under fire the morning of Nov. 7. A second 
Black Hawk helicopter was following close 
behind and was not hit, but Rose said those 
in the second helicopter heard the impact of 
the weapon, saw flames erupt and his son’s 
helicopter crash. At the time the helicopter 
was hit, they were about 280 feet above the 
ground and had slowed to make a landing in 
a designated area. 

His son received a Bronze Star and a Pur-
ple Heart, as well as the Army Commenda-
tion medal. His wife’s father and stepmother, 
Alfred and Paula Basso, live on Poppe Road 
in Springfield, according to William Young, 
director of the David Memorial Chapel, 
which is working closely with the military 
to plan Saturday’s funeral. Details of the 
service are still being worked out, according 
to a spokesman at the funeral home. 

Young said Rose would not be buried in 
Vermont as his remains were being cre-
mated. The elder Rose said that a memorial 
account in his son’s name has been set up to 
benefit his infant daughter at the Bryant 
Credit Union in Springfield.

LOCAL LAW ENFORCEMENT ACT 
OF 2003 

Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. On May 1, 2003, Sen-
ator KENNEDY and I introduced the 
Local Law Enforcement Enhancement 
Act, a bill that would add new cat-
egories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 

On October 25, 2003, a Miami, FL, 
teen was charged with a hate crime 
after police say he harassed a 19-year-
old woman driving with a gay pride 
sticker on her car. 

The teen leaned out of his car win-
dow at a traffic light to make an ob-
scene gesture toward the young woman 
and said to her, ‘‘We hate faggots . . . 
we kill people like you.’’ The truck 
pulled up to her again at the next light 
where he continued to make lewd com-
ments and gestures. The teen cut in 
front of the woman and hit his brakes, 
causing the woman’s car to swerve, ac-
cording to police. Police say the driver 
then swerved his truck three times to-
wards the woman’s car, running her off 
the road. 

I believe that Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well.

f 

SBA ASSISTANCE FOLLOWING 
HURRICANE ISABEL 

Mr. ALLEN. Mr. President, I wish to 
call to the attention of my colleagues 
the well-coordinated and rapid re-
sponse of the good people from the 
United States Small Business Adminis-
tration in the days and weeks that 
have followed the disaster caused by 
Hurricane Isabel. 

Virginia is still recovering from this 
terrible natural disaster. In Virginia, 
initial assessments indicate that 1,062 
homes were destroyed; over 8,800 homes 
sustained major damage; 1.8 million 
customers lost electricity of varying 
duration from a day to over a week; 
there were 28 deaths in the Common-
wealth; crop losses are in the tens of 
millions; and total damages are in the 
billions to homes, businesses, transpor-
tation and other infrastructure facili-
ties. 

Our Commonwealth was devastated 
and the residents of Virginia, as they 
always do, have come together to help 
neighbors repair damages, to help fam-
ilies find housing and to console those 
who lost loved ones in their time of 
grief. 

Soon after the storm cut across Vir-
ginia, and the economic impact began 
to be felt, I contacted Small Business 
Administration leaders, seeking to 
bring direct assistance to these af-
fected businesses. On September 22, 

SBA representatives responded quick-
ly. My colleague, JOHN WARNER, and I 
toured the significant damage to many 
flooded small businesses in Old Town 
Alexandria, VA. 

The quick response, expertise and en-
thusiasm of the SBA leaders gave hope 
to small business owners who were 
upset at the great losses and burdened 
by damage to their infrastructure, un-
certainty when to reopen, loss of inven-
tory, very little capital and lost in-
comes. The people saw that there was 
help, that it was not just their own 
sweat, worry and furrowed brows, but 
that the SBA was there to assist them 
directly. 

Herb Mitchell, associate adminis-
trator for the Office of Disaster Assist-
ance at the SBA, Anthony Bedell, asso-
ciate administrator for the Office of 
Congressional and Legislative Affairs, 
Sue Hensley, associate administrator 
for the Office of Communications and 
Public Liaison and their leader 
Melanie Sabelhaus, Deputy Adminis-
trator for the SBA walked with us 
while we viewed the damage first hand, 
talking with business owners who were 
able to ask specific questions and re-
ceive answers and solutions. 

On the spot, Melanie Sabelhaus of 
the SBA also set up an onsite Business 
Disaster Recovery Center with the 
local Chamber of Commerce in Old 
Town Alexandria to help business own-
ers who suffered loss. Our top priority 
was to get small businesses dried out, 
disinfected and back in business, and I 
am proud that this team effort has pro-
ceeded successfully. By getting our 
boots in the mud, we were able to get 
a direct, human response to promptly 
assist distressed small business owners, 
who are the backbone of the American 
economy. 

Later the same week they answered 
my call and came with me again to 
southeastern Virginia, to places such 
as Burwell’s Bay in Isle of Wight Coun-
ty, Suffolk and Wakefield in Sussex 
County. There we witnessed the ter-
rible devastation. People there not 
only experienced great trauma, dif-
ficulty and loss, they were still with-
out power, looking to the SBA for as-
sistance, which was able to provide 
human, personal attention to help get 
them up and running again. Small 
businesses such as Cameron Chemical 
and the Marina Restaurant, whose 
owners we were able to talk with, 
which were forced to close their busi-
nesses indefinitely, and which together 
employ dozens of hard-working Vir-
ginians were given hands-on assistance 
by the SBA to reopen in a timely man-
ner. Low interest loans, business dis-
ruption assistance from the SBA visi-
bly cheered their faces with hope and 
gratitude. Traveling with me again was 
Melanie Sabelhaus, along with Anne 
Bradbury, assistant administrator for 
congressional affairs and Becky 
Brantley, assistant administrator for 
disaster assistance. 

I commend the Small Business Ad-
ministration’s leadership, under the di-
rection of Administrator Hector 
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Barreto, Jr., and the entire team at the 
SBA. They responded to each of my re-
quests and demonstrated knowledge, 
experience and genuine care by helping 
small businesses get clean, dry, rebuilt 
and open again for customers and em-
ployees. Their enthusiastic outreach 
truly gave hope to many owners and 
employees. And, as a U.S. Senator, one 
can often try to get Federal agencies to 
help people. From my perspective, the 
Small Business Administration is de-
monstrably one of the very best lead 
teams in the Federal Government. On 
behalf of Virginians, I thank them for 
their special care. Many small entre-
preneurs are open for business due to 
our efforts. It is a satisfying job well 
done.

f 

VOTE EXPLANATION 
Mr. KENNEDY. Mr. President, re-

garding the voice vote on the nomina-
tion of Major General Robert T. Clark, 
U.S. Army, yesterday in the U.S. Sen-
ate, had such vote been a rollcall vote, 
I would have voted ‘‘nay.’’

f 

ADDITIONAL STATEMENTS 

TRIBUTE TO DELEGATE HOWARD 
‘‘PETE’’ RAWLINGS 

∑ Ms. MIKULSKI. Mr. President, I rise 
to pay tribute to the life and legacy of 
Delegate Pete Rawlings. He was a big 
man with a big heart—who leaves an 
indelible mark on the people of Mary-
land. 

The Baltimore Sun said Delegate 
Rawlings had ‘‘the passion of a civil 
rights activist and the analytical mind 
of a mathematician combined with the 
savvy of a backroom pol.’’ I think that 
captures him perfectly. 

Delegate Rawlings used America’s 
unique opportunity structure to build a 
life of accomplishment and of service. 
But more importantly, he expanded 
that opportunity structure for thou-
sands of others. In over a quarter cen-
tury in the House of Delegates, Pete 
Rawlings was known as a man of prin-
ciple who put his principles into ac-
tion. 

Mathematician and politician, educa-
tor and leader, Pete Rawlings may be 
best remembered for his untiring advo-
cacy to improve education for all. He 
was an unfailing advocate for edu-
cation. He used his power and influence 
to provide an unprecedented State 
commitment to education, a $1.3 bil-
lion commitment that the State recog-
nized it would be constitutionally 
bound to fulfill. Maryland’s schools are 
better today because of Delegate 
Rawlings. 

The passing of Delegate Rawlings is a 
tragedy, but his life was a triumph. His 
wife, Dr. Nina Cole, and his children, 
Wendall Rawlings, Lisa Rawlings, and 
Councilwoman Stephanie C. Rawlings 
Black are in my thoughts and prayers. 

I ask that an editorial from the Bal-
timore Sun be printed in the CONGRES-
SIONAL RECORD. 

The editorial follows:
[From the Baltimore Sun, Nov. 16, 2003] 

PETE 

He’d thunder and preach, he’d deplore and 
beseech, he’d count pennies and votes and 
usually come out on the money. 

With the death Friday of Del. Howard P. 
‘‘Pete’’ Rawlings, Maryland lost an extraor-
dinarily gifted leader and one of the most ac-
complished politicians of his era—known for 
both a tight fist and a caring heart. 

Mr. Rawlings’ intellectual grasp of policy 
detail and instinct for mastering the levers 
of power propelled him to a top post in the 
General Assembly. His greatest contribu-
tions arose, however, from his willingness to 
take on the unpopular yet critical tasks of 
fiscal management. 

He never forgot his West Baltimore con-
stituents, yet he had the rare courage to 
sometimes tell them no. 

Such was the force of his conviction that 
he managed not only to survive such battles 
but to prosper. His remarkable legacy in-
cludes a new generation of political leaders 
he mentored along the way. 

As a freshman delegate, part of a tiny mi-
nority of black lawmakers, Mr. Rawlings 
claimed his seat on the House Appropria-
tions Committee in 1979 and immediately 
started breaking the rules. He publicly ques-
tioned every spending item, including those 
dear to the hearts of his committee mates, 
wanting to know what good the money would 
do for ‘‘his people.’’

Colleagues rolled their eyes. Who was this 
guy? They were used to machine-backed 
black legislators who were reliable votes, 
and to the ‘‘screamers’’ who would grand-
stand in protest of the system but never get 
anything done. In Mr. Rawlings, they found 
the passion of a civil rights activist and the 
analytical mind of a mathematician com-
bined with the savvy of a backroom pol. 

He was quickly tagged as a ‘‘comer,’’ was 
named to a subcommittee chairmanship and 
by 1992 was awarded the gavel of Appropria-
tions Committee chairman. 

Running Appropriations in Annapolis isn’t 
like in Congress, where the bounty flows 
seemingly without limit. In Maryland, the 
budget has to balance. Mr. Rawlings made it 
his business to try to ensure the taxpayers’ 
money was being spent wisely. 

He battled with Baltimore mayors and offi-
cials of Morgan State University. He au-
thored reforms in education, housing and 
health care. He brought home the bacon as 
he saw fit. 

The strongest testimony to his style may 
be his endorsement of Martin O’Malley in 
the 1999 mayoral race against black competi-
tors, thus awarding the job of running a ma-
jority-black city to a white politician Mr. 
Rawlings thought better qualified. 

Much of Mr. Rawlings’ success stemmed 
from the sense that he was not interested in 
power for its own sake, but for what he could 
accomplish. That, and a deep bass voice that 
boomed with such moral authority it seemed 
to come from the heavens. 

His passing robs Baltimore of its most ef-
fective and empathetic advocate. All of 
Maryland, though, is poorer for his loss.∑

f 

COMMENDING MAJOR FIRMAN RAY 
ON RECEIVING THE SILVER 
STAR MEDAL 

∑ Mr. BAUCUS. Mr. President, it is my 
great pleasure and pride to rise today 
to honor a true Montana hero—MAJ 
Firman Ray. Major Ray grew up in 
Butte and Stevensville. He attended 
the University of Montana. To this 

day, he remains a staunch Grizzly fan. 
His mother Tempie Ray is a retired 
high school librarian in Stevensville. 
Firman is the nephew of Carl and Mar-
tha Davis from Dillon. At the Montana 
Constitutional Convention, I was Carl’s 
intern. Furthermore, Firman’s wife 
Sheila Hall Ray was my son’s baby-
sitter when we lived in Missoula. 
Firman and his family are 100 percent 
Montana. 

MAJ Firman Ray has a distinguished 
career with the Army and he is only 
getting started. He has excelled in each 
of his positions since he was commis-
sioned in 1991. Firman also survived 
the 9/11 attack on the Pentagon where 
his office was hit by the terrorists. 

Today, we recognize MAJ Firman 
Ray to receive the Silver Star for dis-
tinguished gallantry in action against 
the enemy in Somalia in 1993. The Sil-
ver Star is the third highest medal 
awarded for combat service and the 
fourth highest medal that a soldier 
may receive. The Silver Star is award-
ed to a person who, while serving in 
any capacity with the U.S. Army, is 
cited for gallantry in action against an 
enemy of the United States while en-
gaged in military operations involving 
conflict with an opposing foreign force, 
or while serving with friendly foreign 
forces engaged in conflict against an 
opposing armed force in which the 
United States is not a belligerent 
party. 

For those reasons and so many more, 
I am honored to announce that today 
MAJ Firman Ray will finally receive 
the distinguished Silver Star award for 
his valorous performance of duty with 
the U.S. Army in Somalia that is long 
overdue. 

Many of you may remember the 
movie, ‘‘Black Hawk Down.’’ MAJ 
Firman Ray, then Lieutenant Ray, was 
part of the team that the movie, Black 
Hawk Down, portrayed. It was during 
the predawn hours of September 25, 
1993, that a U.S. Army UH–60 
Blackhawk helicopter was shot down in 
Mogadishu, Somalia. Lieutenant Ray 
was part of AT Platoon that was given 
the mission to conduct a search and 
rescue operation at the helicopter 
crash site. Clearly understanding the 
urgency of the situation, Lieutenant 
Ray took his two lead MK–19 gun vehi-
cles and instructed them to quickly ad-
vance to the crash site. Upon entering 
the site, intense small arms fire and 
sporadic rocket propelled grenade fire 
erupted. The gunners under Lieutenant 
Ray’s command were able to destroy 
three enemy positions in a building 
just north of the crash site. While at-
tempting to again secure the site, an-
other firefight ensued on the west side. 
Lieutenant Ray dismounted and on the 
run, dodged under considerable fire to 
position the gun vehicles to establish 
security. Lieutenant Ray’s unit was 
again under fire two more times where 
Firman moved the gun vehicles into 
strategic positions that were vital to 
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suppressing enemy fire. Once the pe-
rimeter was finally secured, Lieuten-
ant Ray assisted in collecting the re-
mains of the soldiers killed in the heli-
copter crash. 

Shortly afterwards, the stillness was 
broken by yet another attack and a 
firefight resumed. During the next 30 
minutes of battle and under fire, Lieu-
tenant Ray ran to and from each gun 
vehicle’s position, directing counter 
fire and ensuring adequate ammuni-
tion. The mission was complete and all 
personnel and sensitive equipment at-
tempted to withdraw to the airfield. 
Lieutenant Ray directed his rear secu-
rity gun vehicle to assume the lead 
and, again, enemy militia began firing 
with small arms and RPG’s, inflicting 
casualties. With four blocks to go, 
Lieutenant Ray remained dismounted 
and slowly moved south, deftly cross-
ing intersections proven treacherous 
by prior American casualties. 

From the onset to outcome, Lieuten-
ant Ray was first in and last out. He 
performed his duty with bravery and 
poise. He is a decisive leader who in-
spires fierce soldier loyalty, trust, and 
cohesiveness. Because of his quick and 
intelligent decisions, and due to his 
confident direction, Lieutenant Ray’s 
platoon, under the most extreme battle 
conditions, provided the decisive ingre-
dient to the success of the mission. Due 
to his combat performance, Firman 
Ray is deserving of the Silver Star for 
distinctive recognition as an excep-
tional soldier and leader of men. 

I commend Major Ray for his heroic 
efforts in Operation Restoration Hope 
and I am proud that he receives the 
Silver Star today. He exemplifies 
valor, bravery, and courage. Major Ray 
put his life on the line to defend our 
country. He put his life on the line to 
save his men. For that, we all owe him 
a huge debt of gratitude. 

We are proud to call MAJ Firman 
Ray a Montanan. And as Montanans 
and Americans, we are eternally grate-
ful for his selfless service to our coun-
try, which has made our Nation a safer 
place and has helped to promote and 
defend democracy across the globe. 

Firman, as you know, receiving a Sil-
ver Star Medal is quite an accomplish-
ment. I can think of no one more de-
serving than you. From one Montanan 
to another, thank you for your com-
mitment to your country, service to 
your community, and for making 
America safer for each and every one of 
us.∑

f 

MESSAGE FROM THE PRESIDENT 

A message from the President of the 
United States was communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 

f 

EXECUTIVE MESSAGE REFERRED 

As in executive session the Presiding 
Officer laid before the Senate a mes-
sage from the President of the United 
States submitting a nomination which 

was referred to the Committee on Fi-
nance. 

(The nomination received today is 
printed at the end of the Senate pro-
ceedings.) 

f 

MESSAGES FROM THE HOUSE 

At 10:48 a.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bills, without amend-
ment:

S. 254. An act to revise the boundary of the 
Kaloko-Honokohau National Historical Park 
in the State of Hawaii, and for other pur-
poses; 

S. 867. An act to designate the facility of 
the United States Postal Service located at 
710 Wick Lane in Billings, Montana, as the 
‘‘Ronald Reagan Post Office Building’’; and 

S. 1718. An act to designate the facility of 
the United States Postal Service located at 
3710 West 73rd Terrace in Prairie Village, 
Kansas, as the ‘‘Senator James B. Pearson 
Post Office’’.

The message also announced that the 
House passed the following bills in 
which it requests the concurrence of 
the Senate:

H.R. 280. An act to establish certain Na-
tional Heritage Areas, and for other pur-
poses; 

H.R. 1189. An act to increase the waiver re-
quirement for certain local matching re-
quirements for grants provided to American 
Samoa, Guam, the Virgin Islands, or the 
Commonwealth of the Northern Mariana Is-
lands, and for other purposes; 

H.R. 1204. An act to amend the National 
Wildlife Refuge System Administration Act 
of 1966 to establish requirements for the 
award of concessions in the National Wildlife 
Refuge System, to provide for maintenance 
and repair of properties located in the Sys-
tem by concessionaires authorized to use 
such properties, and for other purposes; 

H.R. 1274. An act to direct the Adminis-
trator of General Services to convey to Fres-
no County, California, the existing Federal 
courthouse in that county; 

H.R. 1651. An act to provide for the ex-
change of land within the Sierra National 
Forest, California, and for other purposes; 

H.R. 1658. An act to amend the Railroad 
Right-of-Way Conveyance Validation Act to 
validate additional conveyances of certain 
lands in the State of California that form 
part of the right-of-way granted by the 
United States to facilitate the construction 
of the transcontinental railway, and for 
other purposes; 

H.R. 2130. An act to redesignate the facil-
ity of the United States Postal Service lo-
cated at 121 Kinderkamack Road in River 
Edge, New Jersey, as the ‘‘New Bridge Land-
ing Post Office’’; 

H.R. 2907. An act to provide for a land ex-
change in the State of Arizona between the 
Secretary of Agriculture and Yavapai Ranch 
Limited Partnership;

H.R. 3287. An act to award congressional 
gold medals posthumously on behalf of Rev-
erend Joseph A. DeLaine, Harry and Eliza 
Briggs, and Levi Pearson in recognition of 
their contributions to the Nation as pioneers 
in the effort to desegregate public schools 
that led directly to the landmark desegrega-
tion case of Brown et al. v. the Board of Edu-
cation of Topeka et al; and 

H.R. 3300. An act to designate the facility 
of the United States Postal Service located 
at 15500 Pearl Road in Strongsville, Ohio, as 

the ‘‘Walter F. Ehrnfelt, Jr. Post Office 
Building.’’

The message further announced that 
the House has agreed to the following 
concurrent resolutions, in which it re-
quests the concurrence of the Senate:

H. Con. Res 69. Concurrent resolution ex-
pressing the sense of Congress that Althea 
Gibson should be recognized for her ground 
breaking achievements in athletics and her 
commitment to ending racial discrimination 
and prejudice within the world of sports; and 

H. Con. Res. 313. Concurrent resolution to 
urge the President, on behalf of the United 
States, to present the Presidential Medal of 
Freedom to His Holiness, Pope John Paul II, 
in recognition of his significant, enduring, 
and historic contributions to the causes of 
freedom, human dignity, and peace and to 
commemorate the Silver Jubilee of His Holi-
ness’ inauguration of his ministry as Bishop 
of Rome and Supreme Pastor of the Catholic 
Church. 

f 

ENROLLED BILLS AND JOINT 
RESOLUTIONS SIGNED 

The message also announced that the 
Speaker has signed the following en-
rolled bills and joint resolutions:

S. 1066. An act to correct a technical error 
from Unit T–07 of the John H. Chafee Coastal 
Barrier Resources System; 

S. 1590. An act to redesignate the facility 
of the United States Postal Service, located 
at 315 Empire Boulevard in Crown Heights, 
Brooklyn, New York, as the ‘‘James E. Davis 
Post Office Building’’; 

S. J. Res. 18. Joint resolution commending 
the Inspectors General for their efforts to 
prevent and detect waste, fraud, abuse, and 
mismanagement, and to promote economy, 
efficiency, and effectiveness in the Federal 
Government during the past 25 years; and 

S. J. Res. 22. Joint resolution recognizing 
Agricultural Research Service of the Depart-
ment of Agriculture for 50 years of out-
standing service to the Nation through agri-
cultural research.

The enrolled bills and joint resolu-
tions were signed subsequently by the 
President pro tempore (Mr. STEVENS). 

At 4:52 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bill, without amendment:

S. 1824. An act to amend the Foreign As-
sistance Act of 1961 to reauthorize the Over-
seas Private Investment Corporation, and for 
other purposes.

The message also announced that the 
House passed the following bill, in 
which it requests the concurrence of 
the Senate:

H.R. 1813. An act to amend the Torture 
Victims Relief Act of 1998 to authorize ap-
propriations to provide assistance for domes-
tic and foreign centers and programs for the 
treatment of victims of torture, and for 
other purposes. 

f 

ENROLLED BILL SIGNED 
At 6:20 p.m., a message from the 

House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an-
nounced that the Speaker has signed 
the following enrolled bill:

H.R. 1588. An act to authorize appropria-
tions for fiscal year 2004 for military activi-
ties of the Department of Defense, for mili-
tary construction, and for defense activities 
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of the Department of Energy, to prescribe 
personnel strengths for such fiscal year for 
the Armed Forces, and for other purposes. 

f 

ENROLLED BILLS SIGNED 

At 7:27 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an-
nounced that the Speaker has signed 
the following enrolled bills:

S. 254. An act to revise the boundary of the 
Kaloko-Honokohau National Historical Park 
Addition Act of 2003. 

S. 867. An act to designate the facility of 
the United States Postal Service located at 
710 Wick Lane in Billings, Montana, as the 
‘‘Ronald Reagan Post Office Building’’. 

S. 1718. An act to designate the facility of 
the United States Postal Service located at 
3710 West 73rd Terrace in Prairie Village, 
Kansas, as the ‘‘Senator James B. Pearson 
Post Office’’. 

H.R. 23. An act to amend the Housing and 
Community Development Act of 1974 to au-
thorize communities to use community de-
velopment block grant funds for construc-
tion of tornado-safe shelters in manufac-
tured home parks. 

H.R. 2744. An act to designate the facility 
of the United States Postal Service located 
at 514 17th Street in Moline, Illinois, as the 
‘‘David Bybee Post Office Building’’. 

H.R. 2754. An act making appropriations 
for energy and water development for the fis-
cal year ending September 30, 2004, and for 
other purposes. 

H.R. 3175. An act to designate the facility 
of the United States Postal Service located 
at 2650 Cleveland Avenue NW in Canton, 
Ohio, as the ‘‘Richard D. Watkins Post Office 
Building’’. 

H.R. 3379. An act to designate the facility 
of the United States Postal Service located 
at 3210 East 10th Street in Bloomington, In-
diana, as the ‘‘Francis X. McCloskey Post Of-
fice Building’’.

f 

MEASURES REFERRED 

The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated:

H.R. 280. An act to establish the National 
Aviation Heritage Area, and for other pur-
poses; to the Committee on Energy and Nat-
ural Resources. 

H.R. 1189. An act to increase the waiver re-
quirement for certain local matching re-
quirements for grants provided to American 
Samoa, Guam, the Virgin Islands, or the 
Commonwealth of the Northern Mariana Is-
lands, and for other purposes; to the Com-
mittee on Energy and Natural Resources. 

H.R. 1204. An act to amend the National 
Wildlife Refuge System Administration Act 
of 1966 to establish requirements for the 
award of concessions in the National Wildlife 
Refuge System, to provide for maintenance 
and repair of properties located in the Sys-
tem by concessionaires authorized to use 
such properties, and for other purposes; to 
the Committee on Environment and Public 
Works. 

H.R. 1651. An act to provide for the ex-
change of land within the Sierra National 
Forest, California, and for other purposes; to 
the Committee on Energy and Natural Re-
sources. 

H.R. 1658. An act to amend the Railroad 
Right-of-Way Conveyance Validation Act to 
validate additional conveyances of certain 
lands in the State of California that form 
part of the right-of-way granted by the 
United States to facilitate the construction 

of the transcontinental railway, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

H.R. 2130. An act to redesignate the facil-
ity of the United States Postal Service lo-
cated at 650 Kinderkamack Road in River 
Edge, New Jersey, as the ‘‘New Bridge Land-
ing Post Office’’; to the Committee on Gov-
ernmental Affairs. 

H.R. 3300. An act to designate the facility 
of the United States Postal Service located 
at 15500 Pearl Road in Strongsville, Ohio, as 
the ‘‘Walter F. Ehrnfelt, Jr., Post Office 
Building’’; to the Committee on Govern-
mental Affairs.

The following concurrent resolution 
was read, and referred as indicated:

H. Con. Res. 69. Concurrent resolution ex-
pressing the sense of Congress that Althea 
Gibson should be recognized for her ground 
breaking achievements in athletics and her 
commitment to ending racial discrimination 
and prejudice within the world of sports; to 
the Committee on the Judiciary. 

f 

ENROLLED BILLS AND JOINT 
RESOLUTIONS PRESENTED 

The Secretary of the Senate reported 
that on today, November 19, 2003, she 
had presented to the President of the 
United States the following enrolled 
bills and joint resolutions:

S. 1066. An act to correct a technical error 
from Unit T–07 of the John H. Chafee Coastal 
Barrier Resources System; 

S. 1590. An act to redesignate the facility 
of the United States Postal Service, located 
at 315 Empire Boulevard in Crown Heights, 
Brooklyn, New York, as the ‘‘James E. Davis 
Post Office Building’’; 

S.J. Res. 18. Joint resolution commending 
the Inspectors General for their efforts to 
prevent and detect waste, fraud, abuse, and 
mismanagement, and to promote economy, 
efficiency, and effectiveness in the Federal 
Government during the past 25 years; and 

S.J. Res. 22. Joint resolution recognizing 
the Agricultural Research Service of the De-
partment of Agriculture for 50 years of out-
standing service to the Nation through agri-
cultural research.

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC5258. A communication from the Attor-
ney, Aviation Enforcement and Proceedings, 
Department of Transportation, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Reporting Requirement for Disability-Re-
lated Complaints’’ (RIN2105-AD04) received 
on November 17, 2003; to the Committee on 
Commerce, Science, and Transportation. 

EC–5259. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Boeing Model 757-200 Series Airplanes Dock-
et No. 2001-NM-192’’ (RIN2120-AA64) received 
on November 17, 2003; to the Committee on 
Commerce, Science, and Transportation. 

EC–5260. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Boeing Model 747 Series Airplanes Powered 
by General Electric (GE) Series Engines Doc. 

No. 2001-NM-17’’ (RIN2120-AA64) received on 
November 17, 2003; to the Committee on 
Commerce, Science, and Transportation. 

EC–5261. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Rolls Royce Deutschland Ltd. & KG, Model 
Tay 62015 and 650-15 Turbofan Engines Doc. 
No. 2002-NE-37’’ (RIN2120-AA64) received on 
November 17, 2003; to the Committee on 
Commerce, Science, and Transportation. 

EC–5262. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
CFM International CFM56-5B and 7B Series 
Turbofan Engines Doc. No. 2001-NE-37’’ 
(RIN2120-AA64) received on November 17, 
2003; to the Committee on Commerce, 
Science, and Transportation. 

EC–5263. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Boeing Model 727 Series Airplanes Doc. No. 
202-NM-271’’ (RIN2120-AA64) received on No-
vember 17, 2003; to the Committee on Com-
merce, Science, and Transportation. 

EC–5264. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Revision of Class E Airspace, 
Holyoke, Co Doc. No. 00-NM-32’’ (RIN2120-
AA66) received on November 17, 2003; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–5265. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Amendment of Class E Air-
space, Dunkirk, NY Doc. No. 02-AEA-08’’ 
(RIN2120-AA66) received on November 17, 
2003; to the Committee on Commerce, 
Science, and Transportation. 

EC–5266. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Revision of Jet Route No. 02-
AGL-16’’ (RIN2120-AA66) received on Novem-
ber 17, 2003; to the Committee on Commerce, 
Science, and Transportation. 

EC–5267. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Amendment to Class E5 Air-
space; Augusta, GA Doc. No. 02-ASO-19’’ 
(RIN2120-AA66) received on November 17, 
2003; to the Committee on Commerce, 
Science, and Transportation. 

EC–5268. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Standard Instrument Ap-
proach Procedures; Miscellaneous Amend-
ments Doc. No. 30341’’ (RIN2120-AA65) re-
ceived on November 17, 2003; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–5269. A communication from the Regu-
latory Officer, Federal Motor Carrier Safety 
Administration, Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Limitations on the 
Issuance of Commercial Driver’s Licenses 
With a Hazardous Materials Endorsement; 
Delay of Compliance Date’’ (RIN2126-AA70) 
received on November 17, 2003; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 
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EC–5270. A communication from the Sec-

retary of the Commission, Bureau of Con-
sumer Protection, Federal Trade Commis-
sion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘16 CFR 305—‘Appli-
ance Labeling Rule’ [Clothes Washer 
Ranges—2003]’’ (RIN3084-AA74) received on 
November 17, 2003; to the Committee on 
Commerce, Science, and Transportation. 

EC–5271. A communication from the Chief 
Counsel, Saint Lawrence Seaway Develop-
ment Corporation, Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Seaway Regulations 
and Rules: Inflation Adjustment of Civil 
Monetary Penalty’’ (RIN2135-AA16) received 
on November 17, 2003; to the Committee on 
Commerce, Science, and Transportation . 

EC–5272. A communication from the Attor-
ney-Advisor, National Highway Traffic Safe-
ty Administration, Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘FMVSS No. 208, Re-
sponse to Petitions for Reconsideration of 
the December 2001 Amendments to the Ad-
vanced Air Bag Rule—pt. 2’’ (RIN2127-AI82) 
received on November 17, 2003; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–5273. A communication from the Senior 
Legal Advisor, International Bureau, Federal 
Communications Bureau, transmitting, pur-
suant to law, the report of a rule entitled ‘‘In 
the Matter of Amendment of Part 2 of the 
Commission’s Rules to Allocate Spectrum 
Below 3 GHz for Mobile and Fixed Services to 
Support the Introduction of New Advanced 
Wireless Services, including Third Genera-
tion Wireless Systems; Establishment of 
Policies and Service Rules for the Mobile-
Satellite Service in the 2 GHz Band’’ (FCC03-
16) received on November 17, 2003; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–5274. A communication from the Senior 
Legal Advisor, International Bureau, Federal 
Communications Bureau, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Partial Band Licensing and Loading Stand-
ards for Earth Stations in the FSS that 
Share Spectrum With Terrestrial Services, 
Blanket Licensing for Small Aperture Ter-
minals in the C-Band, Routine Licensing of 
3.7 Meter Transmit and Receive Stations at 
C-Band, and Deployment of Geostationary-
Orbit FSS Earth Stations’’ (FCC02-17) re-
ceived on November 17, 2003; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–5275. A communication from the Senior 
Legal Advisor, International Bureau, Federal 
Communications Bureau, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Order on Reconsideration, ’In the Matter of 
Flexibility for Delivery of Communications 
by Mobile Satellite Service Providers in the 
2 GHz Band, the L-Band, and the 1.6/2.4 GHz 
Bands’’ (FCC03-162) received on November 17, 
2003; to the Committee on Commerce, 
Science, and Transportation. 

EC–5276. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com-
munications Commission, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Amendment of the Commission’s Rules for 
Implementation of its Cable Operations and 
Licensing System (COALS) to Allow for 
Electronic Filing of Licensing Applications, 
Forms, Registrations, and Notifications in 
the Multichannel Video and Cable Television 
Service and the Cable Television Relay Serv-
ice’’ (CS Doc. No. 00-78) received on Novem-
ber 17, 2003; to the Committee on Commerce, 
Science, and Transportation. 

EC–5277. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com-
munications Commission, transmitting, pur-
suant to law, the report of a rule entitled 

‘‘Implementation of Section 304 of the Tele-
communications Act of 1996—Commercial 
Availability of Navigation Devices/Compat-
ibility Between Cable Systems and Con-
sumer Electronics Equipment’’ (CS Doc. No. 
97-80) received on November 17, 2003; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–5278. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com-
munications Commission, transmitting, pur-
suant to law, the report of a rule entitled ‘‘In 
the Matter of Review of the Commission’s 
Rules and Policies Affecting the Conversion 
to Digital Television’’ (FCC02-230) received 
on November 17, 2003; to the Committee on 
Commerce, Science, and Transportation. 

EC–5279. A communication from the Senior 
Legal Advisor, International Bureau, Federal 
Communications Commission, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Mobile Satellite Service in the 1610-1626.5/
2483.5-2500 MHz Frequency Band’’ (FCC96-54) 
received on November 17, 2003; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–5280. A communication from the Senior 
Legal Advisor, International Bureau, Federal 
Communications Commission, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘In the Matter of Review of the Spectrum 
Sharing Plan Among Non-Geostationary 
Satellite Orbit Mobile Satellite Service Sys-
tems in the 1.6/2.4 GHz Bands’’ (IB Doc. No. 
02-364) received on November 17, 2003; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–5281. A communication from the Senior 
Legal Advisor, International Bureau, Federal 
Communications Commission, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘The International Bureau Revises and Re-
issues the Commission’s List of Foreign 
Telecommunications Carriers that are Pre-
sumed to Posses Market Power in the For-
eign Telecommunications Markets’’ (IB Doc. 
No. 00-106) received on November 17, 2003; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–5282. A communication from the Senior 
Legal Advisor, International Bureau, Federal 
Communications Commission, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Enforcement of Other Nations’ Prohibitions 
Against the Uncompleted Call Signaling 
Configuration of International Call-back 
Service; Petition for Rulemaking of the 
Telecommunications Resellers Association 
to Eliminate Comity-Based Enforcement of 
Other Nations’ Prohibitions Against the 
Uncompleted Call Signaling Configuration of 
International Call-back Service’’ (IB Doc. 
No. 02-18) received on November 17, 2003; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–5283. A communication from the Asso-
ciate Bureau Chief, Wireless Communica-
tions Commission, Federal Communications 
Commission, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Reallocation 
and Service Rules for the 698-746 MHz Spec-
trum Band (Television Channels 52-59)’’ (GN 
Doc. No. 01-74) received on November 17, 2003; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–5284. A communication from the Asso-
ciate Bureau Chief, Wireless Communica-
tions Commission, Federal Communications 
Commission, transmitting, pursuant to law, 
the report of a rule entitled ‘‘In the Matter 
of Federal-State Joint Board on Universal 
Service’’ (FCC03-249) received on November 
17, 2003; to the Committee on Commerce, 
Science, and Transportation. 

EC–5285. A communication from the Sec-
retary of the Treasury, transmitting, pursu-
ant to law, a report relative to the audit of 
the Telecommunications Development Fund; 

to the Committee on Commerce, Science, 
and Transportation. 

EC–5286. A communication from the Acting 
Assistant Secretary for Export Administra-
tion, Bureau of Industry and Security Ad-
ministration, Department of Commerce, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Addition of Kazakhstan to 
the Nuclear Suppliers Group (NSG), and 
Other Revisions’’ (RIN0694-AC90) received on 
November 14, 2003; to the Committee on 
Commerce, Science, and Transportation. 

EC–5287. A communication from the Senior 
Legal Advisor, International Bureau, Federal 
Communications Commission, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘In the Matter of Amendment of Parts 2 and 
25 of the Commission’s Rules to Permit Oper-
ation of NGSO FSS Systems Co-Frequency 
with GSO and Terrestrial Systems in the Ku-
Band Frequency Range’’ (FCC03-24) received 
on November 17, 2003; to the Committee on 
Commerce, Science, and Transportation. 

EC–5288. A communication from the Attor-
ney Advisor, Wireless Telecommunications 
Bureau, Federal Communications Commis-
sion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Amendment of Parts 
2 and 87 of the Commission’s Rules to Ac-
commodate Advanced Digital Communica-
tions in the 117.975-137 MHz Band and to Im-
plement Flight Information Services in the 
137-137 MHz Band’’ (FCC01-378) received on 
November 17, 2003; to the Committee on 
Commerce, Science, and Transportation. 

EC–5289. A communication from the Under 
Secretary of Defense, Comptroller, Depart-
ment of Defense, transmitting, pursuant to 
law, the report of a violation of the 
Antideficiency Act, case number 99-01; to the 
Committee on Appropriations. 

EC–5290. A communication from the Direc-
tor, Regulatory Review Group, Farm Service 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Removal of Obso-
lete Regulations’’ (RIN0560-AH04) received on 
November 14, 2003; to the Committee on Ag-
riculture, Nutrition, and Forestry. 

EC–5291. A communication from the Under 
Secretary of Defense, Comptroller, Depart-
ment of Defense, transmitting, pursuant to 
law, a report relative to funding transfers 
made during FY 2003 under the authority of 
the Department’s Appropriations Acts 2001, 
2002, and 2003; to the Committee on Armed 
Services. 

EC–5292. A communication from the Dep-
uty Associate Administrator, Office of Ac-
quisition Policy, General Services Adminis-
tration, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Federal Acquisi-
tion Regulation; Federal Acquisition Cir-
cular 2001-17’’ (FAC2001-17) received on No-
vember 14, 2003; to the Committee on Armed 
Services. 

EC–5293. A communication from the Dep-
uty Director, Financial Crimes Enforcement 
Network, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Amendments to the Bank Secrecy 
Act Regulations; Definitions of Futures 
Commission Merchants and Introducing Bro-
kers in Commodities as Financial Institu-
tions; Requirement that Futures Commis-
sion Merchants and Introducing Brokers in 
Commodities Report Suspicious Trans-
actions’’ (RIN1506-AA44) received on Novem-
ber 17, 2003; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC–5294. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Suspension of 
Community Elibility; 66 FR 54718’’ (FEMA-
7771) received on November 14, 2003; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC–5295. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, transmitting, pursuant to law, 

VerDate jul 14 2003 04:26 Nov 20, 2003 Jkt 029060 PO 00000 Frm 00081 Fmt 0624 Sfmt 0634 E:\CR\FM\A19NO6.061 S19PT1



CONGRESSIONAL RECORD — SENATES15186 November 19, 2003
the report of a rule entitled ‘‘Changes in 
Flood Elevation Determinations; 66 FR 
56769’’ (44 CFR Part 65) received on November 
14, 2003; to the Committee on Banking, Hous-
ing, and Urban Affairs. 

EC–5296. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Changes in 
Flood Elevations Determinations; 66 FR 
56773’’ (FEMA-B-7422) received on November 
14, 2003; to the Committee on Banking, Hous-
ing, and Urban Affairs . 

EC–5297. A communication from the Assist-
ant General Counsel for Regulations, Depart-
ment of Housing and Urban Development, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Open Competition and Gov-
ernment Neutrality Towards Government 
Contractors’ Labor Relations on Federal and 
Federally Funded Construction Projects’’ 
(RIN2501-AC98) received on November 14, 
2003; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC–5298. A communication from the Chair-
man and President, Export-Import Bank of 
the United States, transmitting, pursuant to 
law, a report relative to a transaction in-
volving U.S. exports to the Kingdom of the 
Netherlands; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC–5299. A communication from the Chair-
man and President, Export-Import Bank of 
the United States, transmitting, pursuant to 
law, a report relative to a transaction in-
volving U.S. exports to Mexico; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs. 

EC–5300. A communication from the Chair-
man and President, Export-Import Bank of 
the United States, transmitting, pursuant to 
law, a report relative to a transaction in-
volving U.S. exports to Kazakhstan; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC–5301. A communication from the Direc-
tor, Office of Surface Mining, Department of 
the Interior, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Abandoned 
Mine Land (AML) Reclamation Program; En-
hancing AML Reclamation’’ (RIN1029-AC07) 
received on November 17, 2003; to the Com-
mittee on Energy and Natural Resources. 

EC–5302. A communication from the Direc-
tor, Office of Surface Mining, Department of 
the Interior, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Kentucky 
Abandoned Mine Land (AML) Plan’’ (KY-239-
FOR) received on November 17, 2003; to the 
Committee on Energy and Natural Re-
sources. 

EC–5303. A communication from the Direc-
tor, Office of Human Resources Management, 
transmitting, pursuant to law, the report of 
a nomination confirmed for the position of 
Assistant Secretary for Congressional and 
Intergovernmental Affairs, Department of 
Energy, received on November 17, 2003; to the 
Committee on Energy and Natural Re-
sources. 

EC–5304. A communication from the Direc-
tor, Office of Human Resources Management, 
transmitting, pursuant to law, the report of 
a nomination confirmed for the position of 
Assistant Secretary for Congressional and 
Governmental Affairs, Department of En-
ergy, received on November 17, 2003; to the 
Committee on Energy and Natural Re-
sources. 

EC–5305. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, pursuant to the 
Emergency Wartime Supplemental Appro-
priations Act, a report relative to the export 
to Iraq of electronic counter measures; to 
the Committee on Foreign Relations. 

EC–5306. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-

ment of State, transmitting, a report rel-
ative to Cuban emigration policies; to the 
Committee on Foreign Relations. 

EC–5307. A communication from the Com-
missioner, Social Security Administration, 
transmitting, a report of the Administra-
tion’s processing of continuing disability re-
views for fiscal year 2002; to the Committee 
on Finance. 

EC–5308. A communication from the Com-
missioner, Social Security Administration, 
transmitting, the Administration’s Perform-
ance and Accountability Report for Fiscal 
Year 2003; to the Committee on Finance. 

EC–5309. A communication from the Direc-
tor, Executive Office of the President, Office 
of Management and Budget, transmitting, 
pursuant to law, a report entitled ‘‘Statis-
tical Programs of the United States Govern-
ment: Fiscal Year 2004’’; to the Committee 
on Governmental Affairs. 

EC–5310. A communication from the In-
spector General, Department of the Interior, 
transmitting, pursuant to law, a report rel-
ative to the Department’s inventory of com-
mercial and inherently governmental activi-
ties; to the Committee on Governmental Af-
fairs. 

EC–5311. A communication from the Audi-
tor of the District of Columbia, transmit-
ting, a report relative to the District’s 
Sports and Entertainment Commission; to 
the Committee on Governmental Affairs. 

EC–5312. A communication from the Man-
aging Director, Federal Communications 
Commission, transmitting, pursuant to law, 
a copy of the Commission’s FY 2001 commer-
cial inventory submission; to the Committee 
on Governmental Affairs. 

EC–5313. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report 
relative to D.C. Act 15-210, ‘‘Sports and En-
tertainment Commission Financial Affairs 
Temporary Amendment Act of 2003’’; to the 
Committee on Governmental Affairs. 

EC–5314. A communication from the Audi-
tor of the District of Columbia, transmit-
ting, a report relative to the District’s 
Sports and Entertainment Commission; to 
the Committee on Governmental Affairs. 

EC–5315. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, a report entitled 
‘‘National Coverage Determinations’’ rel-
ative to Medicare and Medicaid; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

EC–5316. A communication from the Direc-
tor, Regulations Policy and Management 
Staff, Department of Health and Human 
Services, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Skin Protectant 
Products for Over-the-Counter Human Use; 
Astringent Drug Products; Final Monograph; 
Direct Final Rule; Confirmation of Effective 
Date’’ (RIN0910-AA01) received on November 
14, 2003; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

EC–5317. A communication from the Direc-
tor, Regulations Policy and Management 
Staff, Department of Health and Human 
Services, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Iron-Containing 
Supplements and Drugs; Label Warning 
Statements and Unit-Dose Packaging Re-
quirements; Removal of Regulations for 
Unit-Dose Packaging Requirements for Die-
tary Supplements and Drugs’’ received on 
November 14, 2003; to the Committee on 
Health, Education, Labor, and Pensions. 

EC–5318. A communication from the Dep-
uty General Counsel, National Endowment 
for the Arts, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Government-
wide Debarment and Suspension (Non-
procurement) and Governmentwide Require-
ments for Drug-Free Workplace (Grants)’’ 

(RIN3135-AA18 and -AA19) received on No-
vember 17, 2003; to the Committee on Health, 
Education, Labor, and Pensions. 

EC–5319. A communication from the Assist-
ant General Counsel, National Endowment 
for the Humanities, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Govern-
mentwide Debarment and Suspension (Non-
procurement) and Governmentwide Require-
ments for Drug-Free Workplace (Grants)’’ 
(RIN3136-AA25 and -AA26) received on No-
vember 17, 2003; to the Committee on Health, 
Education, Labor, and Pensions. 

EC–5320. A communication from the Gen-
eral Counsel, Institute of Museum and Li-
brary Services, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Govern-
mentwide Debarment and Suspension (Non-
procurement) and Governmentwide Require-
ments for Drug-Free Workplace (Grants)’’ 
(RIN3137-AA14) received on November 17, 
2003; to the Committee on Health, Education, 
Labor, and Pensions. 

EC–5321. A communication from the Sec-
retary, Judicial Conference of the United 
States, a report relative to the legislative 
proposals recently adopted by the Conference 
at its September 2003 meeting; to the Com-
mittee on the Judiciary. 

EC–5322. A communication from the Acting 
Deputy General Counsel, Office of Disaster 
Assistance, Small Business Administration, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Disaster Loan Program’’ 
(RIN3245-AE82) received on November 14, 
2003; to the Committee on Small Business 
and Entrepreneurship. 

EC–5323. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to 
law, a report relative to U.S. military per-
sonnel and U.S. individual citizens retained 
as contractors involved in the anti-narcotics 
campaign in Columbia; to the Committee on 
Foreign Relations. 

EC–5324. A communication from the Presi-
dent of the United States, transmitting, a re-
port relative to the President’s decision to 
take no action to suspend or prohibit the 
proposed investment by Singapore Tech-
nologies Telemedia Pte. Ltd. in Global 
Crossing Ltd.; to the Committee on Banking, 
Housing, and Urban Affairs.

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted:

By Mr. INHOFE, from the Committee on 
Environment and Public Works, with an 
amendment: 

S. 551. A bill to provide for the implemen-
tation of air quality programs developed in 
accordance with an Intergovernmental 
Agreement between the Southern Ute Indian 
Tribe and the State of Colorado concerning 
Air Quality Control on the Southern Ute In-
dian Reservation, and for other purposes 
(Rept. No. 108-201). 

By Mr. MCCAIN, from the Committee on 
Commerce, Science, and Transportation, 
with an amendment in the nature of a sub-
stitute: 

S. 733. A bill to authorize appropriations 
for fiscal year 2004 for the United States 
Coast Guard, and for other purposes (Rept. 
No. 108-202). 

S. 1218. A bill to provide for Presidential 
support and coordination of interagency 
ocean science programs and development and 
coordination of a comprehensive and inte-
grated United States research and moni-
toring program (Rept. No. 108–203) .
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EXECUTIVE REPORTS OF 

COMMITTEES 

The following executive report of 
committees was submitted on Novem-
ber 17, 2003:

By Mr. HATCH for the Committee on the 
Judiciary. 

James B. Comey, of New York, to be Dep-
uty Attorney General. 

f 

DISCHARGED NOMINATIONS 

The Senate Committee on Foreign 
Relations was discharged from further 
consideration of the following nomina-
tions and the nominations were con-
firmed:

Foreign Service nomination beginning 
with Robert Goldberg and ending with Rob-
ert Goldberg.

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mrs. LINCOLN (for herself and Mr. 
BINGAMAN): 

S. 1889. A bill to amend titles XIX and XXI 
of the Social Security Act to permit States 
to cover low-income youth up to age 23 with 
an enhanced matching rate; to the Com-
mittee on Finance. 

By Mr. ENZI (for himself, Mr. REID, 
Mr. ENSIGN, Mrs. BOXER, Mr. ALLEN, 
Mrs. MURRAY, Mr. ALLARD, Mr. 
BURNS, and Mr. SMITH): 

S. 1890. A bill to require the mandatory ex-
pensing of stock options granted to execu-
tive officers, and for other purposes; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

By Mr. GRAHAM of South Carolina 
(for himself and Mr. DURBIN): 

S. 1891. A bill to amend title 11, United 
States Code, to establish a priority for the 
payment of claims for duties paid to the 
United States by licensed customs brokers 
and sureties on behalf of a debtor; to the 
Committee on the Judiciary. 

By Mr. BAYH: 
S. 1892. A bill to provide information and 

advice to pension plan participants to assist 
them in making decisions regarding the in-
vestment of their pension plan assets, and 
for other purposes; to the Committee on Fi-
nance. 

By Mr. BAUCUS (for himself and Mr. 
CRAIG): 

S. 1893. A bill to provide for review in the 
Court of International Trade of certain de-
terminations of binational panels and com-
mittees under the North American Free 
Trade Agreement; to the Committee on Fi-
nance. 

By Mr. BINGAMAN (for himself, Mr. 
ALLEN, and Mr. HATCH): 

S. 1894. A bill to amend the Internal Rev-
enue Code of 1986 to provide for the deduc-
tion of interest paid in certain situations 
where the debt is guaranteed by a related 
foreign person; to the Committee on Fi-
nance. 

By Ms. SNOWE (for herself and Mr. 
KERRY): 

S. 1895. A bill to temporarily extend the 
programs under the Small Business Act and 
the Small Business Investment Act of 1958 
through March 15, 2004, and for other pur-
poses; considered and passed. 

By Mr. GRASSLEY (for himself, Mr. 
BAUCUS, Mr. SMITH, Mr. ROCKE-

FELLER, Mr. HATCH, Mr. CONRAD, Mr. 
BUNNING, Mr. GRAHAM of Florida, Mr. 
SANTORUM, Mr. JEFFORDS, and Mr. 
BREAUX): 

S. 1896. A bill to provide extensions for cer-
tain expiring provisions of the Internal Rev-
enue Code of 1986, and for other purposes; to 
the Committee on Finance. 

By Mrs. DOLE: 
S.J. Res. 25. A joint resolution proposing 

an amendment to the Constitution of the 
United States relative to the line item veto; 
to the Committee on the Judiciary.

f 

ADDITIONAL COSPONSORS 

S. 595 

At the request of Mr. HATCH, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 595, a bill to amend the 
Internal Revenue Code of 1986 to repeal 
the required use of certain principal re-
payments on mortgage subsidy bond 
financings to redeem bonds, to modify 
the purchase price limitation under 
mortgage subsidy bond rules based on 
median family income, and for other 
purposes. 

S. 664 

At the request of Mr. HATCH, the 
name of the Senator from Ohio (Mr. 
DEWINE) was added as a cosponsor of S. 
664, a bill to amend the Internal Rev-
enue Code of 1986 to permanently ex-
tend the research credit, to increase 
the rates of the alternative incre-
mental credit, and to provide an alter-
native simplified credit for qualified 
research expenses. 

S. 857 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from North 
Dakota (Mr. CONRAD) was added as a 
cosponsor of S. 857, a bill to amend the 
Internal Revenue Code of 1986 to pro-
vide a tax incentive to individuals 
teaching in elementary and secondary 
schools located in rural or high unem-
ployment areas and to individuals who 
achieve certification from the National 
Board for Professional Teaching Stand-
ards, and for other purposes. 

S. 1266 

At the request of Mrs. CLINTON, the 
names of the Senator from Georgia 
(Mr. MILLER), the Senator from Indiana 
(Mr. LUGAR), the Senator from Arizona 
(Mr. MCCAIN) and the Senator from 
Minnesota (Mr. DAYTON) were added as 
cosponsors of S. 1266, a bill to award a 
congressional gold medal to Dr. Doro-
thy Height, in recognition of her many 
contributions to the Nation. 

S. 1277 

At the request of Mr. BIDEN, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 1277, a bill to amend title I of the 
Omnibus Crime Control and Safe 
Streets Act of 1968 to provide standards 
and procedures to guide both State and 
local law enforcement agencies and law 
enforcement officers during internal 
investigations, interrogation of law en-
forcement officers, and administrative 
disciplinary hearings, to ensure ac-
countability of law enforcement offi-

cers, to guarantee the due process 
rights of law enforcement discipline, 
accountability, and due process laws. 

S. 1380 

At the request of Mr. SMITH, the 
name of the Senator from Indiana (Mr. 
LUGAR) was added as a cosponsor of S. 
1380 , a bill to distribute universal serv-
ice support equitably throughout rural 
America, and for other purposes. 

S. 1628 

At the request of Mr. ALEXANDER, the 
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 1628, a bill to prescribe 
the oath of renunciation and allegiance 
for purposes of the Immigration and 
Nationality Act. 

S. 1679 

At the request of Mr. BUNNING, the 
name of the Senator from Missouri 
(Mr. TALENT) was added as a cosponsor 
of S. 1679, a bill to amend the Internal 
Revenue Code of 1986 to reduce the de-
preciation recovery period for roof sys-
tems. 

S. 1700 

At the request of Mr. HATCH, the 
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 1700, a bill to eliminate 
the substantial backlog of DNA sam-
ples collected from crime scenes and 
convicted offenders, to improve and ex-
pand the DNA testing capacity of Fed-
eral, State, and local crime labora-
tories, to increase research and devel-
opment of new DNA testing tech-
nologies, to develop new training pro-
grams regarding the collection and use 
of DNA evidence, to provide post-con-
viction testing of DNA evidence to ex-
onerate the innocent, to improve the 
performance of counsel in State capital 
cases, and for other purposes. 

S. 1858 

At the request of Mr. COCHRAN, the 
names of the Senator from Idaho (Mr. 
CRAIG) and the Senator from Nevada 
(Mr. REID) were added as cosponsors of 
S. 1858, a bill to authorize the Sec-
retary of Agriculture to conduct a loan 
repayment program to encourage the 
provision of veterinary services in 
shortage and emergency situations. 

S.J. RES. 19 

At the request of Mr. SPECTER, the 
name of the Senator from New York 
(Mrs. CLINTON) was added as a cospon-
sor of S.J . Res. 19, a joint resolution 
recognizing Commodore John Barry as 
the first flag officer of the United 
States Navy. 

S. CON. RES. 81 

At the request of Mrs. FEINSTEIN, the 
names of the Senator from Maryland 
(Ms. MIKULSKI) and the Senator from 
New Jersey (Mr. CORZINE) were added 
as cosponsors of S. Con. Res. 81, a con-
current resolution expressing the deep 
concern of Congress regarding the fail-
ure of the Islamic Republic of Iran to 
adhere to its obligations under a safe-
guards agreement with the Inter-
national Atomic Energy Agency and 
the engagement by Iran in activities 
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that appear to be designed to develop 
nuclear weapons. 

S. RES. 253 

At the request of Mr. NELSON of Flor-
ida, the name of the Senator from 
Georgia (Mr. MILLER) was added as a 
cosponsor of S. Res. 253, a resolution to 
recognize the evolution and importance 
of motorsports. 

S. RES. 262 

At the request of Ms. SNOWE, the 
name of the Senator from Virginia (Mr. 
ALLEN) was added as a cosponsor of S. 
Res. 262, a resolution to encourage the 
Secretary of the Treasury to initiate 
expedited negotiations with the Peo-
ple’s Republic of China on establishing 
a market-based currency valuation and 
to fulfill its commitments under inter-
national trade agreements.

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. ENZI (for himself, Mr. 
REID, Mr. ENSIGN, Mrs. BOXER, 
Mr. ALLEN, Mrs. MURRAY, Mr. 
ALLARD, Mr. BURNS, and Mr. 
SMITH): 

S. 1890. A bill to require the manda-
tory expensing of stock options grant-
ed to executive officers, and for other 
purposes; to the Committee on Bank-
ing, Housing, and Urban Affairs. 

Mr. ENZI. Mr. President, I rise to in-
troduce the Stock Option Accounting 
Act. This bill has been a long time in 
the making. It is a strong bipartisan 
bill that addresses the important role 
stock options play in our economy. 

As an Accountant, and as a member 
of the Senate who was a small busi-
nessman for many years, I tend to be-
lieve most of the issues we address in 
Congress should be examined with an 
eye toward preserving the strength and 
integrity of our small business sector, 
and ensuring that the regulations that 
govern it are fair and preserve and pro-
mote, rather than discourage, innova-
tion and competition. 

I think that’s something we can all 
agree on, so I know I won’t have to go 
into too much detail about the impor-
tance of our small business sector, es-
pecially our small, high tech busi-
nesses. When it comes to small busi-
nesses, especially our high technology 
centers, we truly are the envy of the 
world. Our talented and creative engi-
neers and inventors have paved the 
way for innovations in advanced tech-
nologies and computer software that 
other countries will always try to imi-
tate. 

Here in the United States, our Small 
Business Administration is well aware 
of the importance of that sector to our 
Nation’s economy. Nearly 23 million 
strong, small businesses represent 
more than 99.7 percent of all employ-
ers, employ more than half of all pri-
vate sector employees, generate 60 to 
80 percent of net new jobs annually, 
create more than 50 percent of nonfarm 
private gross domestic product (GDP) 
and produce 13 to 14 times more pat-

ents per employee than large patenting 
firms. 

Last week, I chaired a hearing in the 
Banking Committee’s Subcommittee 
on Securities and Investment that fea-
tured testimony from the Financial 
Accounting Standards Board (FASB) 
and the small business community. It 
became quite evident during the hear-
ing that FASB is ill equipped to con-
duct economic impact studies of the 
accounting standards that it adopts 
even through its one of their precepts. 
FASB may be able to conduct a cost 
analysis of an accounting standard pro-
posal determining the costs of com-
puters and additional manpower nec-
essary to implement a new statement. 
But, it does not have the expertise to 
look at the comprehensive impact a 
new standard may have on the econ-
omy. 

In addition, as the hearing pro-
gressed, it was evident that FASB is 
not listening to small businesses, and 
not taking their concerns seriously 
about a standard that FASB Board 
members stated was ‘‘set in concrete’’ 
prior to an official comment period on 
any draft proposal. 

At the hearing, small business wit-
nesses testified about how they are 
worried that the expensing of stock op-
tions would make this form of em-
ployee compensation prohibitive. They 
said it would make it very difficult if 
not impossible to attract and retain 
talented employees. It would also have 
a detrimental effect on the entrepre-
neurial nature and spirit of our coun-
try. In all of my years listening on this 
issue, not one small business owner has 
spoken in favor of expensing stock op-
tions. 

After the hearing, I was more con-
vinced than ever that legislation like 
this bill was needed to address the 
issue of the expensing of stock options.

A key element of FASB’s current 
structure is its independence and I 
want to make it clear that I support 
that principle. FASB’s independence, 
like freedom, must be earned—and it’s 
independence does not provide a shield 
that absolves FASB of accountability 
and due process. 

When it comes to the issue of stock 
options, a case can be made that FASB 
took up the project with a pre-ordained 
result in mind. It’s no surprise, there-
fore, that the process that was estab-
lished to pursue the matter seems to 
reflect a project that was begun with 
the end in mind. There is enough evi-
dence there to at least make one won-
der. 

First, FASB doesn’t seem to have 
given much consideration to the more 
than 200 public comment letters they 
received. The public comments made 
by FASB Board Members seem to also 
reflect a skewed process, as does the 
lack of response to the many high tech 
companies that have visited with 
FASB in the past several months. In 
addition, FASB has refused to conduct 
real road tests to actual valuation 
methods. 

According to the FASB website 
‘‘Facts about FASB 2003–2004,’’ the 
Board follows certain precepts in the 
conduct of its activities. They are: 1. 
To be objective in its decision making 
and to ensure, insofar as possible, the 
neutrality of information resulting 
from its standards. To be neutral, in-
formation must report economic activ-
ity as faithfully as possible without 
coloring the image it communicates 
for the purpose of influencing behavior 
in any particular direction. 2. To 
weight carefully the views of its con-
stituents in developing concepts and 
standards. However, the ultimate de-
terminant of concepts and standards 
must be the Board’s judgment, based 
on research, public input and careful 
deliberation about the usefulness of the 
resulting information. 3. To promul-
gate standards only when the expected 
benefits exceed the perceived costs. 
While reliable, quantitative cost-ben-
efit calculations are seldom possible, 
the Board strives to determine that a 
proposed standard will meet a signifi-
cant need and that the costs it im-
poses, compared with possible alter-
natives, are justified in relation to the 
overall benefits. 4. To bring about 
needed changes in ways that minimize 
disruption to the continuity of report-
ing practice. Reasonable effective dates 
and transition provisions are estab-
lished when new standards are intro-
duced. The Board considers it desirable 
that change be evolutionary to the ex-
tent that it can be accommodated by 
the need for relevance, reliability, 
comparability and consistency. 5. To 
review the effects of past decisions and 
interpret, amend or replace standards 
in timely fashion when such action is 
indicated. 

Precept number 3 greatly interests 
me. I am very concerned that FASB 
has repeatedly refused to consider the 
economic consequences of its decisions. 
The mandatory expending of all em-
ployee stock options has serious eco-
nomic, labor, trade and competitive-
ness implications. These issues fall 
squarely within the jurisdiction and 
oversight of Congress. It’s not hard to 
imagine what would be said of Congress 
if we failed to take note of the eco-
nomic implications of the actions we 
take on the floor. 

Simply put, at the end of the day, if 
FASB is going to earn its independ-
ence, it will have to adhere to a process 
that is objective, fair, open and bal-
anced. So far, FASB seems to be more 
concerned about getting the job done—
than in getting it right. 

That is why I am offering legislation 
that will expense the stock options 
given to the top five executives of a 
company, exempt small businesses and 
start up companies, and set conditions 
for the expensing of broad-based op-
tions for the remaining employees. I 
treat the three groups differently in 
this matter because a very real and 
strong accounting distinction exists 
between the two types of workers. 

First of all, in a very real sense the 
top five executives of an organization 
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are different from the general em-
ployee group in the manner in which 
they are treated by the SEC and the 
manner in which their compensation is 
defined and distributed from an ac-
counting perspective. 

The top five executives, for instance, 
are treated differently when it comes 
to their compensation and a wide range 
of other matters. Proxy rules, for in-
stance, require significant additional 
disclosures from the top five executives 
than they do of any other group. 

Second, from an accounting perspec-
tive, there is a clear distinction be-
tween executives and the broad em-
ployee group. In their recent book, In 
the Company of Owners, Professor Jo-
seph Blasi and Douglas Kruse con-
cluded, based on extensive research, 
that options granted to all but the top 
executives in a company are not labor 
income, but a form of capital income. 

To quote from their book, ‘‘They rep-
resent risk sharing profits that work-
ers receive on top of their normal mar-
ket wages and benefits. As such, it 
makes little sense to deduct the value 
of those options from profits.’’

In addition, Blasi and Kruse found 
that, ‘‘options turn employees into eco-
nomic partners in the enterprise. As 
such, they stand to share in the stock 
appreciation that they help to bring 
about. . . . Options provide an addi-
tional dimension to their employment 
relationship, allowing workers to par-
ticipate in both the risks and the re-
wards of property ownership. . . . 
There’s substantial economic evidence 
that options bring workers capital 
rather than labor income. . . . The 
earnings workers get from options 
comes on top of their regular market 
wage.’’

In contrast, options for top execu-
tives function more as labor income, 
particularly in companies without 
broad based option plans. These top ex-
ecutives bargain for their entire ‘‘com-
pensation’’ package and, in many 
cases, stock options represent a large 
part of the total package. Their nego-
tiations about compensation are dis-
tinctly different than other employees. 

That brings me to our bill and its 
purpose—or, to continue with my line 
of reasoning—If these two groups 
should be compensated differently for 
their efforts when it comes to stock op-
tions, how should it be done? 

Our legislation would mandate a 
valuation method of the options given 
to the top five executives that does not 
require companies to predict their fu-
ture stock price volatility. One of the 
members of the Option Valuation 
Group, Fred Cook, appointed by the 
FASB strongly recommended this 
method—one where stock price vola-
tility is set at zero so that companies 
don’t have to use a crystal ball and try 
to predict their future stock price. 

Another key principle in our legisla-
tion is the requirement that FASB de-
velop a method of ‘‘truing up’’—or cor-
recting errors—that are made when 
stock option estimates are made at 

grant date. There are several other 
areas where estimates are made in fi-
nancial statements, and then corrected 
over time as the precise facts are 
learned. Today, no such corrections are 
made in the stock options area—a fun-
damental flaw in the system. 

To address these issues, the bill has 
three major components. First, the bill 
would target executive compensation. 
A company would be required to ex-
pense immediately options of the top 
five highly compensated individuals at 
a company. The Securities and Ex-
change Commission already requires 
this information in annual statements 
and proxy statements. In addition, it 
would provide investors with a clearer 
understanding of the stock options of 
top company officials. This also would 
work in conjunction with the self-regu-
latory organization’s rules, approved 
last week by the Securities and Ex-
change Commission, to require share-
holder approval of stock option plans.

Second, small business would be ex-
empt from expensing stock options. 
The exemption for small businesses 
would follow the current SEC rules for 
defining small businesses. The bill 
would allow small companies a 3-year 
grace period after an initial public of-
fering prior to a company being re-
quired to expense stock options. This 
would allow a sufficient period of time 
to work out any initial volatility after 
the initial public offering. 

Finally, the bill would not permit the 
Securities and Exchange Commission 
to recognize a stock option expensing 
standard unless two things happen. 
First, companies must be able to recog-
nize the true expense of stock options 
on their financial statements. Cur-
rently, FASB wants companies to ex-
pense stock options upon the grant 
date of an option. Unfortunately, the 
current valuation models for stock op-
tions, Black-Scholes, binomial, Crystal 
Ball, and others, are horrible indica-
tors of the true cost to a company 
stock options. 

The bill would require that a com-
pany be able to ‘‘true-up’’ its financial 
statements when a stock option is ex-
ercised, lapses or is forfeited. If the 
cost goes up then the company must 
record the increase when an option is 
exercised. Likewise, if an option lapses 
or is forfeited then a company should 
be able to wipe those previously taken 
expenses off its balanced sheet. This is 
only fair. 

The second item prior to an account-
ing standard to be recognized is the 
completion of an economic analysis 
study by the Secretary of Commerce 
and the Secretary of Labor. This study 
would look at how the use of stock op-
tions may stimulate economic growth 
in our nation’s economy. In addition, 
the study would relate how stock op-
tions expensing could effect the 
competiveness of U.S. companies in 
international markets. 

I strongly believe that this bill is es-
sential to our economic strength. It is 
clear that FASB is not listening to 

small business and therefore is not lis-
tening to the future of our country. 
FASB is therefore ill equipped to make 
the economic analysis decisions to de-
termine the true effect of stock option 
expensing on our economy. 

In addition, the bill also targets the 
invasion’s need for greater information 
on executive compensation. I ask my 
colleagues to take a serious look at 
this bill and to support its passage.

I ask unanimous consent that a sum-
mary of the bill be printed in the 
RECORD. 

There being no objection, the sum-
mary was ordered to be printed in the 
RECORD, as follows: 

SUMMARY OF KEY PROVISIONS OF THE ENZI-
REID STOCK OPTION ACCOUNTING REFORM ACT 
MANDATORY EXPENSING OF STOCK OPTION HELD 

BY HIGHLY COMPENSATED OFFICERS 
The legislation requires that the chief ex-

ecutive officer and the next four most highly 
compensated executive officers shall expense 
their stock options in the annual reports 
filed with the Commission. 

Expensing the options granted to the CEO 
and next four most highly compensated exec-
utive officers would go into effect imme-
diately. 

This is consistent with information that 
must be filed with the Commission as part of 
Securities Exchange Commission Regulation 
S–K and part of proxy statement filings pur-
suant to Securities Exchange Act Rule 14. 

The section would require that the ’‘fair 
value’’ of a stock option would be equal to 
the value that would be agreed upon by a 
willing buyer and seller taking into account 
all of the characteristics and restrictions im-
posed upon the stock option. 

In light of the extreme inaccuracy of exist-
ing stock valuation models (e.g., Black 
Scholes, binomial, etc.), particularly with 
regard to the factor that requires companies 
to predict the volatility of their stock price, 
the legislation requires that the assumed 
volatility of the underlying stock option 
shall be considered zero. 

SMALL BUSINESS EXEMPTION 
The legislation exempts from the top five 

expensing requirement all small businesses 
as defined currently by the Securities and 
Exchange Commission pursuant to Regula-
tion S–B. 

The legislation also delays stock option ex-
pensing of a small business issuer until three 
years after an initial public offering has 
taken place. This would allow a small busi-
ness issuer’s stock to settle down from the 
initial volatility of the initial public offer-
ing. 

PROHIBITION ON EXPENSING; ‘‘TRUING UP’’ 
REQUIREMENT; AND ECONOMIC IMPACT STUDY 
The legislation prohibits the SEC from rec-

ognizing any stock option expensing ac-
counting standard set by a standard setting 
body unless and until: 1. The expensing 
standard recognizes the true expense of the 
stock option on a company’s financial state-
ment when the option is exercised, expires or 
is forfeited, a ‘‘truing up’’ requirement; and 
2. A comprehensive economic impact study 
has been conducted by the Departments of 
Commerce and Labor. 

As to the first requirement above, cur-
rently, stock options must be expensed based 
upon the grant date of the option. There is 
no ‘‘truing up,’’ or correcting, errors made at 
the time of grant when subsequent events 
prove the initial estimates to be inaccurate. 
The legislation requires that when an option 
is exercised, expires or is forfeited, the com-
pany would reconcile the actual expense to 
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the company to the amount expensed pre-
viously upon the date of grant. 

As to the second requirement, the legisla-
tion requires the Secretary of Commerce and 
the Secretary of Labor to conduct and com-
plete a joint study on the economic impact 
of the mandatory expensing of all employee 
stock options. The study will address: 1. the 
use of broad-based stock option plans in ex-
panding employee corporate ownership to 
workers at a wide range of income levels 
with particular focus on non-executive work-
ers; 2. the role of such plans in the recruit-
ment and retention of skilled workers; 3. the 
role of such plans in stimulating research 
and innovation; 4. the effect of such plans in 
stimulating the economic growth of the 
United States; and 5. the role of such plans 
in strengthening the international competi-
tiveness of United States’ businesses.

Mr. REID. Mr. President, I want to 
thank Senators ENZI, ENSIGN, BOXER, 
and ALLEN for their hard work and con-
tinued efforts on this issue. 

It is with pleasure that I introduce 
bipartisan legislation, the Stock Op-
tion Accounting Reform Act of 2003, 
that is good for economic growth and 
the American way. 

We have to protect investors and 
stockholders by ensuring that our Na-
tion’s accounting standards are trans-
parent, open and balanced. At the same 
time, we don’t want to choke the en-
trepreneurial spirit of start-up compa-
nies with too much bureaucratic red 
tape. 

This legislation achieves just the 
right balance. It gives regulators a 
framework to protect the integrity of 
the accounting process, but it doesn’t 
stifle free enterprise. 

This bill requires a joint study by the 
Department of Labor and Department 
of Commerce to help FASB (Financial 
Accounting Standards Board) treat 
stock options fairly. It will help regu-
lators valuate stocks for accounting 
purposes. It will curb stock option 
abuse by requiring the top five execu-
tives at large companies to expense 
their options. This will provide a true 
picture of a company’s financial 
health. 

Finally, it will protect small busi-
nesses and start-ups that rely upon 
stock options to attract good employ-
ees. 

This bill is good for emerging compa-
nies and good for consumers. It’s a bal-
anced approach that deserves broad bi-
partisan support.

By Mr. BAYH: 
S. 1892. A bill to provide information 

and advice to pension plan participants 
to assist them in making decisions re-
garding the investment of their pen-
sion plan assets, and for other pur-
poses; to the Committee on Finance. 

Mr. BAYH. Mr. President, I ask unan-
imous consent that the text of the bill 
be printed in the RECORD. 

There being no objection, the Bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1892
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. NOTICE OF HIGH CONCENTRATION 
OF PENSION ASSETS IN EMPLOYER 
SECURITIES. 

(a) IN GENERAL.—Section 105 of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1025) in amended by adding at 
the end of the following new subsection: 

‘‘(e) NOTICE OF HIGH CONCENTRATION OF 
PLAN ASSETS IN EMPLOYER SECURITIES.—

‘‘(1) IN GENERAL.—In the case of an indi-
vidual account plan to which this subsection 
applies, if the percentage of assets in the in-
dividual account that consists of employer 
securities and employer real property ex-
ceeds 50 percent of the total account, the 
plan administrator shall include with the ac-
count statement a notice that the account 
may be overinvested in employer securities 
and employer real property. Any determina-
tion under this paragraph shall be made as of 
the most recent valuation date under the 
plan. 

‘‘(2) EXCLUSION OF ASSETS HELD THROUGH 
POOLED INVESTMENT VEHICLES.—Employer se-
curities and employer real property held 
through an investment option of the plan 
which is not designed to invest primarily in 
employer securities or employer real prop-
erty shall not be taken under paragraph (1) 
is determining the percentage of assets that 
consist of employer securities and employer 
real property. 

‘‘(3) APPLICATION.—
‘‘(A) IN GENERAL.—This subsection shall 

apply to any individual account plan which—
‘‘(i) holds employer securities which are 

readily tradable on an established securities 
market, and 

‘‘(ii) permits a participant or beneficiary 
to exercise control over assets in the individ-
ual’s account. 

‘‘(B) EXCEPTION FOR ESOPS.—This sub-
section shall not apply to an employee stock 
ownership plan (as defined in section 
4795(e)(7)) of the Internal Revenue Code of 
1986) if the plan has no contributions which 
are subject to section 401 (k) or (m) of such 
Code. 

‘‘(4) EMPLOYER SECURITIES AND REAL PROP-
ERTY.—For purposes of this subsection, the 
terms ‘employer securities’ and ‘employer 
real property’ have the meanings given such 
terms by paragraphs (1) and (2) of section 
407(d), respectively.’’

(b) PENALTY.—Section 502 of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1132) is amended—

(1) in subsection (a)(6), by striking ‘‘(6), or 
(7)’’ and inserting ‘‘(6), (7), or (8)’’, 

(2) by redesignating paragraph (8) of sub-
section (c) as paragraph (9), and 

(3) by inserting after paragraph (7) the fol-
lowing new paragraph: 

‘‘(8) The Secretary may assess a civil pen-
alty against a plan administrator of up to 
$100 a day from the date of the plan adminis-
trator’s failure or refusal to provide notice 
to participants and beneficiaries in accord-
ance with section 105(e). For purposes of this 
paragraph, each violation with respect to 
any single participant or beneficiary shall be 
treated as a separate violation.’’

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 2003. 
SEC. 2. TREATMENT OF QUALIFIED RETIREMENT 

PLANNING SERVICES. 
(a) IN GENERAL.—Subsection (m) of section 

132 of the Internal Revenue Code of 1986 (de-
fining qualified retirement services) is 
amended by redesignating paragraphs (2) and 
(3) as paragraphs (5) and (6), respectively, 
and by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) LIMITATIONS.—
‘‘(A) DOLLAR LIMITATION.—The aggregate 

amount which may be excluded with respect 
to qualified retirement planning services 

provided to any individual during a taxable 
year shall not exceed $1,500. 

‘‘(B) ADJUSTED GROSS INCOME.—No amount 
may be excluded with respect to qualified re-
tirement planning services provided during a 
taxable year if the modified adjusted gross 
income of the taxpayer for such taxable year 
exceeds $100,000 ($200,000 in the case of mar-
ried individuals filing a joint return). For 
purposes of this subparagraph, the term 
‘modified adjusted gross income’ means ad-
justed gross income, determined without re-
gard to this section and sections 911, 931, and 
933. 

‘‘(3) CASH REIMBURSEMENTS.—For purposes 
of this subsection, the term ‘qualified retire-
ment planning services’ includes a cash re-
imbursement by an employer to an employee 
for a benefit described in paragraph (1). 

‘‘(4) NO CONSTRUCTIVE RECEIPT.—No amount 
shall be included in the gross income of any 
employee solely because the employee may 
choose between any qualified retirement 
planning services provided by a qualified in-
vestment advisor and compensation which 
would otherwise be includible in the gross in-
come of such employee. The preceding sen-
tence shall apply to highly compensated em-
ployees only if the choice described in such 
sentence is available on substantially the 
same terms to each member of the group of 
employees normally provided education and 
information regarding the employer’s quali-
fied employer plan.’’

(b) CONFORMING AMENDMENTS.—
(1) Section 403(b)(3)(B) of such Code is 

amended by inserting ‘‘132(m)(4),’’ after 
‘‘132(f)(4),’’. 

(2) Section 414(s)(2) of such Code is amend-
ed by inserting ‘‘132(m)(4),’’ after ‘‘132(f)(4),’’. 

(3) Section 415(c)(3)(D)(ii) of such Code is 
amended by inserting ‘‘132(m)(4),’’ after 
‘‘132(f)(4),’’. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2003.

By Mr. GRASSLEY (for himself, 
Mr. BAUCUS, Mr. SMITH, Mr. 
ROCKEFELLER, Mr. HATCH, Mr. 
CONRAD, Mr. BUNNING, Mr. 
GRAHAM of Florida, Mr. 
SANTORUM, Mr. JEFFORDS, and 
Mr. BREAUX): 

S. 1896. A bill to provide extensions 
for certain expiring provisions of the 
Internal Revenue Code of 1986, and for 
other purposes; to the Committee on 
Finance. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD.

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1896

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; AMENDMENT OF 1986 
CODE. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Tax Relief Extension Act of 2003’’. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 
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TITLE I—EXTENSIONS OF CERTAIN 

EXPIRING PROVISIONS 
SEC. 101. PARITY IN THE APPLICATION OF CER-

TAIN LIMITS TO MENTAL HEALTH 
BENEFITS. 

(a) IN GENERAL.—Paragraph (2) of section 
9812(f) is amended by striking ‘‘December 31, 
2003’’ and inserting ‘‘June 30, 2004’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
January 1, 2004. 
SEC. 102. CREDIT FOR ELECTRICITY PRODUCED 

FROM CERTAIN RENEWABLE RE-
SOURCES. 

(a) IN GENERAL.—Subparagraphs (A), (B), 
and (C) of section 45(c)(3) are each amended 
by striking ‘‘January 1, 2004’’ and inserting 
‘‘July 1, 2004’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to facili-
ties placed in service after December 31, 2003. 
SEC. 103. WORK OPPORTUNITY CREDIT. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 51(c)(4) is amended by striking ‘‘Decem-
ber 31, 2003’’ and inserting ‘‘June 30, 2004’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to indi-
viduals who begin work for the employer 
after December 31, 2003. 
SEC. 104. WELFARE-TO-WORK CREDIT. 

(a) IN GENERAL.—Subsection (f) of section 
51A is amended by striking ‘‘December 31, 
2003’’ and inserting ‘‘June 30, 2004’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to indi-
viduals who begin work for the employer 
after December 31, 2003. 
SEC. 105. TAXABLE INCOME LIMIT ON PERCENT-

AGE DEPLETION FOR OIL AND NAT-
URAL GAS PRODUCED FROM MAR-
GINAL PROPERTIES. 

(a) IN GENERAL.—Subparagraph (H) of sec-
tion 613A(c)(6) is amended—

(1) by striking ‘‘January 1, 2004’’ and in-
serting ‘‘July 1, 2004’’, and 

(2) by adding at the end the following new 
sentence: ‘‘In the case of any taxable year 
beginning after December 31, 2003, which in-
cludes June 30, 2004, any increase in the al-
lowance for depletion by reason of this sub-
paragraph shall be equal to the amount 
which bears the same ratio to the increase in 
such allowance determined without regard to 
this sentence as the number of days in the 
taxable year before July 1, 2004, bears to the 
total number of days in such taxable year.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2003. 
SEC. 106. QUALIFIED ZONE ACADEMY BONDS. 

(a) IN GENERAL.—Paragraph (1) of section 
1397E(e) is amended by inserting ‘‘$200,000,000 
for the period beginning after December 31, 
2003, and before July 1, 2004,’’ after ‘‘2003,’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to obliga-
tions issued after December 31, 2003. 
SEC. 107. COVER OVER OF TAX ON DISTILLED 

SPIRITS. 
(a) IN GENERAL.—Paragraph (1) of section 

7652(f) is amended by striking ‘‘January 1, 
2004’’ and inserting ‘‘July 1, 2004’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to articles 
brought into the United States after Decem-
ber 31, 2003. 
SEC. 108. DEDUCTION FOR CORPORATE DONA-

TIONS OF COMPUTER TECHNOLOGY. 
(a) EXTENSION OF DEDUCTION.—Section 

170(e)(6)(G) (relating to termination) is 
amended by striking ‘‘contribution made 
during any taxable year beginning after De-
cember 31, 2003’’ and inserting ‘‘contribution 
made after June 30, 2004’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to con-
tributions made after December 31, 2003. 

SEC. 109. CREDIT FOR QUALIFIED ELECTRIC VE-
HICLES. 

(a) IN GENERAL.—Section 30 is amended—
(1) in subsection (b)(2)—
(A) by striking ‘‘December 31, 2003,’’ and 

inserting ‘‘June 30, 2004,’’, 
(B) in subparagraph (A), by striking ‘‘cal-

endar year 2004’’ and inserting ‘‘after June 
30, 2004, and before July 1, 2005’’, 

(C) in subparagraph (B), by striking ‘‘cal-
endar year 2005’’ and inserting ‘‘after June 
30, 2005, and before July 1, 2006’’, and 

(D) in subparagraph (C), by striking ‘‘cal-
endar year 2006’’ and inserting ‘‘after June 
30, 2006, and before July 1, 2007’’, and 

(2) in subsection (e), by striking ‘‘Decem-
ber 31, 2006’’ and inserting ‘‘June 30, 2007’’. 

(b) CONFORMING AMENDMENT.—Clause (iii) 
of section 280F(a)(1)(C) is amended by strik-
ing ‘‘January 1, 2007’’ and inserting ‘‘July 1, 
2007’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2003. 
SEC. 110. DEDUCTION FOR CLEAN-FUEL VEHI-

CLES AND CERTAIN REFUELING 
PROPERTY. 

(a) IN GENERAL.—Section 179A is amend-
ed—

(1) in subsection (b)(1)(B)—
(A) by striking ‘‘December 31, 2003,’’ and 

inserting ‘‘June 30, 2004,’’, 
(B) in clause (i), by striking ‘‘calendar year 

2004’’ and inserting ‘‘after June 30, 2004, and 
before July 1, 2005’’, 

(C) in clause (ii), by striking ‘‘calendar 
year 2005’’ and inserting ‘‘after June 30, 2005, 
and before July 1, 2006’’, and 

(D) in clause (iii), by striking ‘‘calendar 
year 2006’’ and inserting ‘‘after June 30, 2006, 
and before July 1, 2007’’, and 

(2) in subsection (f), by striking ‘‘December 
31, 2006’’ and inserting ‘‘June 30, 2007’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to prop-
erty placed in service after December 31, 
2003. 
SEC. 111. DEDUCTION FOR CERTAIN EXPENSES 

OF SCHOOL TEACHERS. 
(a) IN GENERAL.—Subparagraph (D) of sec-

tion 62(a)(2) is amended—
(1) by inserting ‘‘and the period beginning 

after December 31, 2003, and before July 1, 
2004,’’ after ‘‘2003,’’, and 

(2) by inserting ‘‘for each taxable year or 
$125 for such period’’ after ‘‘$250’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to ex-
penses paid or incurred after December 31, 
2003. 
SEC. 112. AVAILABILITY OF MEDICAL SAVINGS 

ACCOUNTS. 
(a) IN GENERAL.—Paragraphs (2) and (3)(B) 

of section 220(i) (defining cut-off year) are 
each amended by striking ‘‘2003’’ each place 
it appears and inserting ‘‘2004’’. 

(b) CONFORMING AMENDMENTS.—
(1) Paragraph (2) of section 220(j) is amend-

ed by striking ‘‘1998, 1999, 2001, or 2002’’ each 
place it appears and inserting ‘‘1998, 1999, 
2001, 2002, or 2003’’. 

(2) Subparagraph (A) of section 220(j)(4) is 
amended by striking ‘‘and 2002’’ and insert-
ing ‘‘2002, and 2003’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 2004. 
SEC. 113. EXPENSING OF ENVIRONMENTAL REME-

DIATION COSTS. 
(a) EXTENSION OF TERMINATION DATE.—Sub-

section (h) of section 198 is amended by 
striking ‘‘December 31, 2003’’ and inserting 
‘‘June 30, 2004’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to expend-
itures paid or incurred after December 31, 
2003. 

SEC. 114. EXPANSION OF WOTC TO NEW YORK 
LIBERTY ZONE. 

(a) IN GENERAL.—Subclause (I) of section 
1400L(a)(2)(D)(iv) is amended by inserting ‘‘or 
the period beginning after December 31, 2003, 
and before July 1, 2004’’ after ‘‘2003’’. 

(b) CONFORMING AMENDMENT.—Subclause 
(II) of section 1400L(a)(2)(D)(iv) is amended 
by inserting ‘‘or period described in sub-
clause (I)’’ after ‘‘year’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to individ-
uals who begin work for the employer after 
December 31, 2003. 
SEC. 115. TEMPORARY SPECIAL RULES FOR TAX-

ATION OF LIFE INSURANCE COMPA-
NIES. 

(a) IN GENERAL.—Subsection (j) of section 
809 is amended by striking ‘‘or 2003’’ and in-
serting ‘‘2003, or 2004’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2003. 
SEC. 116. TAX INCENTIVES FOR INVESTMENT IN 

THE DISTRICT OF COLUMBIA. 
(a) DESIGNATION OF ZONE.—Subsection (f) of 

section 1400 is amended by striking ‘‘Decem-
ber 31, 2003’’ both places it appears and in-
serting ‘‘June 30, 2004’’. 

(b) TAX-EXEMPT ECONOMIC DEVELOPMENT 
BONDS.—Subsection (b) of section 1400A is 
amended by striking ‘‘December 31, 2003’’ and 
inserting ‘‘June 30, 2004’’. 

(c) ZERO PERCENT CAPITAL GAINS RATE.—
(1) IN GENERAL.—Subsection (b) of section 

1400B is amended by striking ‘‘January 1, 
2004’’ each place it appears and inserting 
‘‘July 1, 2004’’. 

(2) CONFORMING AMENDMENTS.—
(A) Section 1400B(e)(2) is amended—
(i) by striking ‘‘December 31, 2008’’ and in-

serting ‘‘June 30, 2009’’, and 
(ii) by striking ‘‘2008’’ in the heading and 

inserting ‘‘JUNE 2009’’. 
(B) Section 1400B(g)(2) is amended by strik-

ing ‘‘December 31, 2008’’ and inserting ‘‘June 
30, 2009’’. 

(C) Section 1400F(d) is amended by striking 
‘‘December 31, 2008’’ and inserting ‘‘June 30, 
2009’’. 

(d) FIRST-TIME HOMEBUYER CREDIT.—Sub-
section (i) of section 1400C is amended by 
striking ‘‘January 1, 2004’’ and inserting 
‘‘July 1, 2004’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 2004. 
SEC. 117. COMBINED EMPLOYMENT TAX REPORT-

ING PROGRAM. 
(a) IN GENERAL.—Paragraph (1) of section 

976(b) of the Taxpayer Relief Act of 1997 is 
amended by striking ‘‘for a period ending 
with the date which is 5 years after the date 
of the enactment of this Act’’ and inserting 
‘‘during the period ending before July 1, 
2004’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to disclo-
sures on or after the date of the enactment 
of this Act. 

TITLE II—REVENUE PROVISIONS 
SEC. 201. ADDITION OF VACCINES AGAINST HEPA-

TITIS A TO LIST OF TAXABLE VAC-
CINES. 

(a) IN GENERAL.—Section 4132(a)(1) (defin-
ing taxable vaccine) is amended by redesig-
nating subparagraphs (I), (J), (K), and (L) as 
subparagraphs (J), (K), (L), and (M), respec-
tively, and by inserting after subparagraph 
(H) the following new subparagraph: 

‘‘(I) Any vaccine against hepatitis A.’’. 
(b) CONFORMING AMENDMENT.—Section 

9510(c)(1)(A) is amended by striking ‘‘October 
18, 2000’’ and inserting ‘‘the date of the en-
actment of the Tax Relief Extension Act of 
2003’’. 

(c) EFFECTIVE DATE.—
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(1) SALES, ETC.—The amendments made by 

this section shall apply to sales and uses on 
or after the first day of the first month 
which begins more than 4 weeks after the 
date of the enactment of this Act. 

(2) DELIVERIES.—For purposes of paragraph 
(1) and section 4131 of the Internal Revenue 
Code of 1986, in the case of sales on or before 
the effective date described in such para-
graph for which delivery is made after such 
date, the delivery date shall be considered 
the sale date. 
SEC. 202. ADDITION OF VACCINES AGAINST IN-

FLUENZA TO LIST OF TAXABLE VAC-
CINES. 

(a) IN GENERAL.—Section 4132(a)(1) (defin-
ing taxable vaccine), as amended by this Act, 
is amended by adding at the end the fol-
lowing new subparagraph: 

‘‘(N) Any trivalent vaccine against influ-
enza.’’. 

(b) EFFECTIVE DATE.—
(1) SALES, ETC.—The amendment made by 

this section shall apply to sales and uses on 
or after the later of—

(A) the first day of the first month which 
begins more than 4 weeks after the date of 
the enactment of this Act, or 

(B) the date on which the Secretary of 
Health and Human Services lists any vaccine 
against influenza for purposes of compensa-
tion for any vaccine-related injury or death 
through the Vaccine Injury Compensation 
Trust Fund. 

(2) DELIVERIES.—For purposes of paragraph 
(1) and section 4131 of the Internal Revenue 
Code of 1986, in the case of sales on or before 
the effective date described in such para-
graph for which delivery is made after such 
date, the delivery date shall be considered 
the sale date. 
SEC. 203. EXTENSION OF TRANSFERS OF EXCESS 

PENSION ASSETS TO RETIREE 
HEALTH ACCOUNTS. 

(a) AMENDMENT OF INTERNAL REVENUE CODE 
OF 1986.—Paragraph (5) of section 420(b) (re-
lating to expiration) is amended by striking 
‘‘December 31, 2005’’ and inserting ‘‘Decem-
ber 31, 2013’’. 

(b) AMENDMENTS OF ERISA.—
(1) Section 101(e)(3) of the Employee Re-

tirement Income Security Act of 1974 (29 
U.S.C. 1021(e)(3)) is amended by striking 
‘‘Tax Relief Extension Act of 1999’’ and in-
serting ‘‘Tax Relief Extension Act of 2003’’. 

(2) Section 403(c)(1) of such Act (29 U.S.C. 
1103(c)(1)) is amended by striking ‘‘Tax Relief 
Extension Act of 1999’’ and inserting ‘‘Tax 
Relief Extension Act of 2003’’. 

(3) Paragraph (13) of section 408(b) of such 
Act (29 U.S.C. 1108(b)(3)) is amended—

(A) by striking ‘‘January 1, 2006’’ and in-
serting ‘‘January 1, 2014’’, and 

(B) by striking ‘‘Tax Relief Extension Act 
of 1999’’ and inserting ‘‘Tax Relief Extension 
Act of 2003’’. 
SEC. 204. EXTENSION OF IRS USER FEES. 

(a) IN GENERAL.—Section 7528(c) (relating 
to termination) is amended by striking ‘‘De-
cember 31, 2004’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to requests 
after the date of the enactment of this Act.

By Mrs. DOLE: 
S.J. Res. 25. A joint resolution pro-

posing an amendment to the Constitu-
tion of the United States relative to 
the line item veto; to the Committee 
on the Judiciary. 

Mrs. DOLE. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S. J. RES. 25
Resolved by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled (two-thirds of each House 
concurring therein), That the following article 
is proposed as an amendment to the Con-
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution when ratified by the legis-
latures of three-fourths of the several States 
within seven years after the date of its sub-
mission by the Congress: 

‘‘ARTICLE —
‘‘SECTION 1. Congress shall have the power 

to enact a line-item veto.’’.

f 

AMENDMENTS SUBMITTED & 
PROPOSED 

SA 2203. Mr. THOMAS (for Mr. SPECTER 
(for himself and Mr. GRAHAM, of Florida)) 
proposed an amendment to the bill S. 1156, to 
amend title 38, United States Code, to im-
prove and enhance the provision of health 
care for veterans, to authorize major con-
struction projects and other facilities mat-
ters for the Department of Veterans Affairs, 
to enhance and improve authorities relating 
to the administration of personnel of the De-
partment of Veterans Affairs, and for other 
purposes. 

SA 2204. Mr. THOMAS (for Mr. SPECTER) 
proposed an amendment to the bill S. 1156, 
supra. 

SA 2205. Mr. THOMAS (for Mr. SPECTER 
(for himself and Mr. GRAHAM, of Florida)) 
proposed an amendment to the bill H.R. 2297, 
to amend title 38, United States Code, to im-
prove benefits under laws administered by 
the Secretary of Veterans Affairs, and for 
other purposes. 

SA 2206. Mr. SPECTER submitted an 
amendment intended to be proposed by him 
to the bill S. 671, to amend the Harmonized 
Tariff Schedule of the United States to mod-
ify temporarily certain rates of duty, to 
make other technical amendments to the 
trade laws, and for other purposes; which was 
ordered to lie on the table.

f 

TEXT OF AMENDMENTS 
SA 2203. Mr. THOMAS (for Mr. SPEC-

TER (for himself and Mr. GRAHAM of 
Florida)) proposed an amendment to 
the bill S. 1156, to amend title 38, 
United States Code, to improve and en-
hance the provision of health care for 
veterans, to authorize major construc-
tion projects and other facilities mat-
ters for the Department of Veterans 
Affairs, to enhance and improve au-
thorities relating to the administra-
tion of personnel of the Department of 
Veterans Affairs, and for other pur-
poses; as follows:

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Veterans Health Care, Capital Asset, 
and Business Improvement Act of 2003’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
Sec. 1. Short title; table of contents. 
Sec. 2. References to title 38, United States 

Code. 
TITLE I—HEALTH CARE AUTHORITIES 

AND RELATED MATTERS 
Sec. 101. Improved benefits for former pris-

oners of war. 

Sec. 102. Provision of health care to vet-
erans who participated in cer-
tain Department of Defense 
chemical and biological warfare 
testing. 

Sec. 103. Eligibility for Department of Vet-
erans Affairs health care for 
certain Filipino World War II 
veterans residing in the United 
States. 

Sec. 104. Enhancement of rehabilitative 
services. 

Sec. 105. Enhanced agreement authority for 
provision of nursing home care 
and adult day health care in 
contract facilities. 

Sec. 106. Five-year extension of period for 
provision of noninstitutional 
extended-care services and re-
quired nursing home care. 

Sec. 107. Expansion of Department of Vet-
erans Affairs pilot program on 
assisted living for veterans. 

Sec. 108. Improvement of program for provi-
sion of specialized mental 
health services to veterans. 

TITLE II—CONSTRUCTION AND 
FACILITIES MATTERS 

Subtitle A—Program Authorities 
Sec. 201. Increase in threshold for major 

medical facility construction 
projects. 

Sec. 202. Enhancements to enhanced-use 
lease authority. 

Sec. 203. Simplification of annual report on 
long-range health planning. 

Subtitle B—Project Authorizations 
Sec. 211. Authorization of major medical fa-

cility projects. 
Sec. 212. Authorization of major medical fa-

cility leases. 
Sec. 213. Advance planning authorizations. 
Sec. 214. Authorization of appropriations. 

Subtitle C—Capital Asset Realignment for 
Enhanced Services Initiative 

Sec. 221. Authorization of major construc-
tion projects in connection 
with Capital Asset Realignment 
Initiative. 

Sec. 222. Advance notification of capital 
asset realignment actions. 

Sec. 223. Sense of Congress and report on ac-
cess to health care for veterans 
in rural areas. 

Subtitle D—Plans for New Facilities 
Sec. 231. Plans for facilities in specified 

areas. 
Sec. 232. Study and report on feasibility of 

coordination of veterans health 
care services in South Carolina 
with new university medical 
center. 

Subtitle E—Designation of Facilities 
Sec. 241. Designation of Department of Vet-

erans Affairs medical center, 
Prescott, Arizona, as the Bob 
Stump Department of Veterans 
Affairs Medical Center. 

Sec. 242. Designation of Department of Vet-
erans Affairs health care facil-
ity, Chicago, Illinois, as the 
Jesse Brown Department of 
Veterans Affairs Medical Cen-
ter. 

Sec. 243. Designation of Department of Vet-
erans Affairs medical center, 
Houston, Texas, as the Michael 
E. DeBakey Department of Vet-
erans Affairs Medical Center. 

Sec. 244. Designation of Department of Vet-
erans Affairs medical center, 
Salt Lake City, Utah, as the 
George E. Wahlen Department 
of Veterans Affairs Medical 
Center. 
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Sec. 245. Designation of Department of Vet-

erans Affairs outpatient clinic, 
New London, Connecticut. 

Sec. 246. Designation of Department of Vet-
erans Affairs outpatient clinic, 
Horsham, Pennsylvania. 

TITLE III—PERSONNEL MATTERS 
Sec. 301. Modification of certain authorities 

on appointment and promotion 
of personnel in the Veterans 
Health Administration. 

Sec. 302. Appointment of chiropractors in 
the Veterans Health Adminis-
tration. 

Sec. 303. Additional pay for Saturday tours 
of duty for additional health 
care workers in the Veterans 
Health Administration. 

Sec. 304. Coverage of employees of Veterans’ 
Canteen Service under addi-
tional employment laws. 

TITLE IV—OTHER MATTERS 
Sec. 401. Office of Research Oversight in 

Veterans Health Administra-
tion. 

Sec. 402. Enhancement of authorities relat-
ing to nonprofit research cor-
porations. 

Sec. 403. Department of Defense participa-
tion in Revolving Supply Fund 
purchases. 

Sec. 404. Five-year extension of housing as-
sistance for homeless veterans. 

Sec. 405. Report date changes.
SEC. 2. REFERENCES TO TITLE 38, UNITED 

STATES CODE. 
Except as otherwise expressly provided, 

whenever in this Act an amendment or re-
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of title 38, 
United States Code. 

TITLE I—HEALTH CARE AUTHORITIES 
AND RELATED MATTERS 

SEC. 101. IMPROVED BENEFITS FOR FORMER 
PRISONERS OF WAR. 

(a) OUTPATIENT DENTAL CARE FOR ALL 
FORMER PRISONERS OF WAR.—Section 
1712(a)(1)(F) is amended by striking ‘‘and 
who was detained or interned for a period of 
not less than 90 days’’. 

(b) EXEMPTION FROM PHARMACY COPAYMENT 
REQUIREMENT.—Section 1722A(a)(3) is amend-
ed—

(1) by striking ‘‘or’’ at the end of subpara-
graph (A); 

(2) by redesignating subparagraph (B) as 
subparagraph (C); and 

(3) by inserting after subparagraph (A) the 
following new subparagraph (B): 

‘‘(B) to a veteran who is a former prisoner 
of war; or’’. 
SEC. 102. PROVISION OF HEALTH CARE TO VET-

ERANS WHO PARTICIPATED IN CER-
TAIN DEPARTMENT OF DEFENSE 
CHEMICAL AND BIOLOGICAL WAR-
FARE TESTING. 

Section 1710(e) is amended—
(1) in paragraph (1), by adding at the end 

the following new subparagraph: 
‘‘(E) Subject to paragraphs (2) and (3), a 

veteran who participated in a test conducted 
by the Department of Defense Deseret Test 
Center as part of a program for chemical and 
biological warfare testing from 1962 through 
1973 (including the program designated as 
‘Project Shipboard Hazard and Defense 
(SHAD)’ and related land-based tests) is eli-
gible for hospital care, medical services, and 
nursing home care under subsection (a)(2)(F) 
for any illness, notwithstanding that there is 
insufficient medical evidence to conclude 
that such illness is attributable to such test-
ing.’’; 

(2) in paragraph (2)(B)—

(i) by striking out ‘‘paragraph (1)(C) or 
(1)(D)’’ and inserting ‘‘subparagraph (C), (D), 
or (E) of paragraph (1)’’; and 

(ii) by striking ‘‘service described in that 
paragraph’’ and inserting ‘‘service or testing 
described in such subparagraph’’; and 

(3) in paragraph (3)—
(A) by striking ‘‘and’’ at the end of sub-

paragraph (B); 
(B) by striking the period at the end of 

subparagraph (C) and inserting ‘‘; and’’; and 
(C) by adding at the end the following new 

subparagraph: 
‘‘(D) in the case of care for a veteran de-

scribed in paragraph (1)(E), after December 
31, 2005.’’. 
SEC. 103. ELIGIBILITY FOR DEPARTMENT OF VET-

ERANS AFFAIRS HEALTH CARE FOR 
CERTAIN FILIPINO WORLD WAR II 
VETERANS RESIDING IN THE 
UNITED STATES. 

The text of section 1734 is amended to read 
as follows: 

‘‘(a) The Secretary shall furnish hospital 
and nursing home care and medical services 
to any individual described in subsection (b) 
in the same manner, and subject to the same 
terms and conditions, as apply to the fur-
nishing of such care and services to individ-
uals who are veterans as defined in section 
101(2) of this title. Any disability of an indi-
vidual described in subsection (b) that is a 
service-connected disability for purposes of 
this subchapter (as provided for under sec-
tion 1735(2) of this title) shall be considered 
to be a service-connected disability for pur-
poses of furnishing care and services under 
the preceding sentence. 

‘‘(b) Subsection (a) applies to any indi-
vidual who is a Commonwealth Army vet-
eran or new Philippine Scout and who— 

‘‘(1) is residing in the United States; and 
‘‘(2) is a citizen of the United States or an 

alien lawfully admitted to the United States 
for permanent residence.’’. 
SEC. 104. ENHANCEMENT OF REHABILITATIVE 

SERVICES. 
(a) REHABILITATIVE SERVICES THROUGH 

MEDICAL CARE AUTHORITY.—Section 1701(8) is 
amended by striking ‘‘(other than those 
types of vocational rehabilitation services 
provided under chapter 31 of this title)’’. 

(b) EXPANSION OF AUTHORIZED REHABILITA-
TIVE SERVICES.—(1) Section 1718 is amended—

(A) by redesignating subsections (d), (e), 
and (f) as subsections (e), (f), and (g), respec-
tively; and 

(B) by inserting after subsection (c) the fol-
lowing new subsection (d): 

‘‘(d) In providing to a veteran rehabilita-
tive services under this chapter, the Sec-
retary may furnish the veteran with the fol-
lowing: 

‘‘(1) Work skills training and development 
services. 

‘‘(2) Employment support services. 
‘‘(3) Job development and placement serv-

ices.’’. 
(2) Subsection (c) of such section is amend-

ed—
(A) in paragraph (1), by striking ‘‘sub-

section (b) of this section’’ and inserting 
‘‘subsection (b) or (d)’’; and 

(B) in paragraph (2)—
(i) by striking ‘‘subsection (b) of this sec-

tion’’ and inserting ‘‘subsection (b) or (d)’’; 
and 

(ii) by striking ‘‘paragraph (2) of such sub-
section’’ and inserting ‘‘subsection (b)(2)’’. 
SEC. 105. ENHANCED AGREEMENT AUTHORITY 

FOR PROVISION OF NURSING HOME 
CARE AND ADULT DAY HEALTH 
CARE IN CONTRACT FACILITIES. 

(a) ENHANCED AUTHORITY.—Subsection (c) 
of section 1720 is amended—

(1) by designating the existing text as 
paragraph (2); and 

(2) by inserting before paragraph (2), as so 
designated, the following new paragraph (1): 

‘‘(1)(A) In furnishing nursing home care, 
adult day health care, or other extended care 
services under this section, the Secretary 
may enter into agreements for furnishing 
such care or services with—

‘‘(i) in the case of the medicare program, a 
provider of services that has entered into a 
provider agreement under section 1866(a) of 
the Social Security Act (42 U.S.C. 1395cc(a)); 
and 

‘‘(ii) in the case of the medicaid program, 
a provider participating under a State plan 
under title XIX of such Act (42 U.S.C. 1396 et 
seq.). 

‘‘(B) In entering into an agreement under 
subparagraph (A) with a provider of services 
described in clause (i) of that subparagraph 
or a provider described in clause (ii) of that 
subparagraph, the Secretary may use the 
procedures available for entering into pro-
vider agreements under section 1866(a) of the 
Social Security Act.’’. 

(b) CONFORMING AMENDMENT.—Subsection 
(f)(1)(B) of such section is amended by insert-
ing ‘‘or agreement’’ after ‘‘contract’’ each 
place it appears. 
SEC. 106. FIVE-YEAR EXTENSION OF PERIOD FOR 

PROVISION OF NONINSTITUTIONAL 
EXTENDED-CARE SERVICES AND RE-
QUIRED NURSING HOME CARE. 

(a) NONINSTITUTIONAL EXTENDED CARE 
SERVICES.—Section 1701(10)(A) is amended by 
striking ‘‘the date of the enactment of the 
Veterans Millennium Health Care and Bene-
fits Act and ending on December 31, 2003,’’ 
and inserting ‘‘November 30, 1999, and ending 
on December 31, 2008,’’. 

(b) REQUIRED NURSING HOME CARE.—Sec-
tion 1710A(c) is amended by striking ‘‘De-
cember 31, 2003’’ and inserting ‘‘December 31, 
2008’’. 
SEC. 107. EXPANSION OF DEPARTMENT OF VET-

ERANS AFFAIRS PILOT PROGRAM ON 
ASSISTED LIVING FOR VETERANS. 

Section 103(b) of the Veterans Millennium 
Health Care and Benefits Act (Public Law 
106–117; 113 Stat. 1552; 38 U.S.C. 1710B note) is 
amended—

(1) by striking ‘‘LOCATION OF PILOT PRO-
GRAM.—’’ and inserting ‘‘LOCATIONS OF PILOT 
PROGRAM.—(1)’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(2)(A) In addition to the health care re-
gion of the Department selected for the pilot 
program under paragraph (1), the Secretary 
may also carry out the pilot program in not 
more than one additional designated health 
care region of the Department selected by 
the Secretary for purposes of this section. 

‘‘(B) Notwithstanding subsection (f), the 
authority of the Secretary to provide serv-
ices under the pilot program in a health care 
region of the Department selected under sub-
paragraph (A) shall cease on the date that is 
three years after the commencement of the 
provision of services under the pilot program 
in the health care region.’’. 
SEC. 108. IMPROVEMENT OF PROGRAM FOR PRO-

VISION OF SPECIALIZED MENTAL 
HEALTH SERVICES TO VETERANS. 

(a) INCREASE IN FUNDING.—Subsection (c) of 
section 116 of the Veterans Millennium 
Health Care and Benefits Act (Public Law 
106–117; 113 Stat. 1559; 38 U.S.C. 1712A note) is 
amended—

(1) in paragraph (1), by striking 
‘‘$15,000,000’’ and inserting ‘‘$25,000,000 in 
each of fiscal years 2004, 2005, and 2006’’; 

(2) in paragraph (2), by striking 
‘‘$15,000,000’’ and inserting ‘‘$25,000,000’’; and 

(3) in paragraph (3)—
(A) by inserting ‘‘(A)’’ after ‘‘(3)’’; and 
(B) by adding at the end the following new 

subparagraph: 
‘‘(B) For purposes of this paragraph, in fis-

cal years 2004, 2005, and 2006, the fiscal year 
used to determine the baseline amount shall 
be fiscal year 2003.’’. 
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(b) ALLOCATION OF FUNDS.—Subsection (d) 

of that section is amended—
(1) by striking ‘‘The Secretary’’ and insert-

ing ‘‘(1) In each of fiscal years 2004, 2005, and 
2006, the Secretary’’; and 

(2) by adding at the end the following new 
paragraphs: 

‘‘(2) In allocating funds to facilities in a 
fiscal year under paragraph (1), the Sec-
retary shall ensure that—

‘‘(A) not less than $10,000,000 is allocated by 
direct grants to programs that are identified 
by the Mental Health Strategic Health Care 
Group and the Committee on Care of Se-
verely Chronically Mentally Ill Veterans; 

‘‘(B) not less than $5,000,000 is allocated for 
programs on post-traumatic stress disorder; 
and 

‘‘(C) not less than $5,000,000 is allocated for 
programs on substance use disorder. 

‘‘(3) The Secretary shall provide that the 
funds to be allocated under this section dur-
ing each of fiscal years 2004, 2005, and 2006 are 
funds for a special purpose program for 
which funds are not allocated through the 
Veterans Equitable Resource Allocation sys-
tem.’’. 

TITLE II—CONSTRUCTION AND 
FACILITIES MATTERS 

Subtitle A—Program Authorities 
SEC. 201. INCREASE IN THRESHOLD FOR MAJOR 

MEDICAL FACILITY CONSTRUCTION 
PROJECTS. 

Section 8104(a)(3)(A) is amended by strik-
ing ‘‘$4,000,000’’ and inserting ‘‘$7,000,000’’. 
SEC. 202. ENHANCEMENTS TO ENHANCED-USE 

LEASE AUTHORITY. 
(a) NOTIFICATION OF PROPERTY TO BE 

LEASED.—Section 8163 is amended—
(1) in the first sentence of subsection (a)—
(A) by striking ‘‘designate a property to be 

leased under an enhanced-use lease’’ and in-
serting ‘‘enter into an enhanced-use lease 
with respect to certain property’’; and 

(B) by striking ‘‘before making the des-
ignation’’ and inserting ‘‘before entering 
into the lease’’; 

(2) in subsection (b), by striking ‘‘of the 
proposed designation’’ and inserting ‘‘to the 
congressional veterans’ affairs committees 
and to the public of the proposed lease’’; and 

(3) in subsection (c)—
(A) in paragraph (1)—
(i) by striking ‘‘designate the property in-

volved’’ and inserting ‘‘enter into an en-
hanced-use lease of the property involved’’; 
and 

(ii) by striking ‘‘to so designate the prop-
erty’’ and inserting ‘‘to enter into such 
lease’’; 

(B) in paragraph (2), by striking ‘‘90-day 
period’’ and inserting ‘‘45-day period’’; 

(C) in paragraph (3)—
(i) by striking ‘‘general description’’ in 

subparagraph (D) and inserting ‘‘description 
of the provisions’’; and 

(ii) by adding at the end the following new 
subparagraph: 

‘‘(G) A summary of a cost-benefit analysis 
of the proposed lease.’’; and 

(D) by striking paragraph (4). 
(b) DISPOSITION OF LEASED PROPERTY.—

Section 8164 is amended—
(1) in subsection (a)—
(A) by striking ‘‘by requesting the Admin-

istrator of General Services to dispose of the 
property pursuant to subsection (b)’’ in the 
first sentence; and 

(B) by striking the third sentence; 
(2) in subsection (b)—
(A) by striking ‘‘Secretary and the Admin-

istrator of General Services jointly deter-
mine’’ and inserting ‘‘Secretary deter-
mines’’; and 

(B) by striking ‘‘Secretary and the Admin-
istrator consider’’ and inserting ‘‘Secretary 
considers’’; and 

(3) in subsection (c), by striking ‘‘90 days’’ 
and inserting ‘‘45 days’’. 

(c) USE OF PROCEEDS.—Section 8165 is 
amended—

(1) in subsection (a)(2), by striking ‘‘and re-
maining after any deduction from such funds 
under the laws referred to in subsection (c)’’; 

(2) in subsection (b), by adding at the end 
the following new sentence: ‘‘The Secretary 
may use the proceeds from any enhanced-use 
lease to reimburse applicable appropriations 
of the Department for any expenses incurred 
in the development of additional enhanced-
use leases.’’; and 

(3) by striking subsection (c). 
(d) CLERICAL AMENDMENTS.—(1) The head-

ing of section 8163 is amended to read as fol-
lows: 
‘‘§ 8163. Hearing and notice requirements re-

garding proposed leases’’. 
(2) The item relating to section 8163 in the 

table of sections at the beginning of chapter 
81 is amended to read as follows:
‘‘8163. Hearing and notice requirements re-

garding proposed leases.’’.
SEC. 203. SIMPLIFICATION OF ANNUAL REPORT 

ON LONG-RANGE HEALTH PLAN-
NING. 

Section 8107(b) is amended by striking 
paragraphs (3) and (4).

Subtitle B—Project Authorizations 
SEC. 211. AUTHORIZATION OF MAJOR MEDICAL 

FACILITY PROJECTS. 
The Secretary of Veterans Affairs may 

carry out the following major medical facil-
ity projects, with each project to be carried 
out in an amount not to exceed the amount 
specified for that project: 

(1) Construction of a long-term care facil-
ity in Lebanon, Pennsylvania, $14,500,000. 

(2) Construction of a long-term care facil-
ity in Beckley, West Virginia, $20,000,000. 

(3) Construction of a new bed tower to con-
solidate two inpatient sites of care in the 
city of Chicago at the West Side Division of 
the Department of Veterans Affairs health 
care system in Chicago, Illinois, in an 
amount not to exceed $98,500,000. 

(4) Seismic corrections to strengthen Med-
ical Center Building 1 of the Department of 
Veterans Affairs health care system in San 
Diego, California, in an amount not to ex-
ceed $48,600,000. 

(5) A project for (A) renovation of all inpa-
tient care wards at the West Haven, Con-
necticut, facility of the Department of Vet-
erans Affairs health system in Connecticut 
to improve the environment of care and en-
hance safety, privacy, and accessibility, and 
(B) establishment of a consolidated medical 
research facility at that facility, in an 
amount not to exceed $50,000,000. 

(6) Construction of a Department of Vet-
erans Affairs-Department of the Navy joint 
venture comprehensive outpatient medical 
care facility to be built on the grounds of the 
Pensacola Naval Air Station, Pensacola, 
Florida, in an amount not to exceed 
$45,000,000. 
SEC. 212. AUTHORIZATION OF MAJOR MEDICAL 

FACILITY LEASES. 
The Secretary of Veterans Affairs may 

enter into leases for medical facilities as fol-
lows: 

(1) For an outpatient clinic in Charlotte, 
North Carolina, in an amount not to exceed 
$3,000,000. 

(2) For an outpatient clinic extension, Bos-
ton, Massachusetts, in an amount not to ex-
ceed $2,879,000. 
SEC. 213. ADVANCE PLANNING AUTHORIZATIONS. 

The Secretary of Veterans Affairs may 
carry out advance planning for a major med-
ical facility project at each of the following 
locations, with such planning to be carried 
out in an amount not to exceed the amount 
specified for that location: 

(1) Denver, Colorado, in an amount not to 
exceed $30,000,000, of which $26,000,000 shall be 
provided by the Secretary of Veterans Af-
fairs and $4,000,000 shall be provided by the 
Secretary of Defense. 

(2) Pittsburgh, Pennsylvania, in an amount 
not to exceed $9,000,000. 

(3) Las Vegas, Nevada, in an amount not to 
exceed $25,000,000. 

(4) Columbus, Ohio, in an amount not to 
exceed $9,000,000. 

(5) East Central, Florida, in an amount not 
to exceed $17,500,000. 
SEC. 214. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated for the Secretary of Vet-
erans Affairs for fiscal year 2004—

(1) for the Construction, Major Projects, 
account, a total of $363,100,000, of which—

(A) $276,600,000 is for the projects author-
ized in section 211; and 

(B) $86,500,000 is for the advance planning 
authorized in section 213; and 

(2) for the Medical Care account, $5,879,000 
for the leases authorized in section 212. 

(b) LIMITATION.—The projects authorized in 
section 211 may only be carried out using—

(1) funds appropriated for fiscal year 2004 
pursuant to the authorization of appropria-
tions in subsection (a); 

(2) funds appropriated for Construction, 
Major Projects, for a fiscal year before fiscal 
year 2004 that remain available for obliga-
tion; and 

(3) funds appropriated for Construction, 
Major Projects, for fiscal year 2004 for a cat-
egory of activity not specific to a project.

Subtitle C—Capital Asset Realignment for 
Enhanced Services Initiative 

SEC. 221. AUTHORIZATION OF MAJOR CONSTRUC-
TION PROJECTS IN CONNECTION 
WITH CAPITAL ASSET REALIGNMENT 
INITIATIVE. 

(a) AUTHORITY TO CARRY OUT MAJOR CON-
STRUCTION PROJECTS.—Subject to subsection 
(b), the Secretary of Veterans Affairs may 
carry out major construction projects as 
specified in the final report of the Capital 
Asset Realignment for Enhanced Services 
Commission and approved by the Secretary. 

(b) LIMITATION.—The Secretary may not 
exercise the authority in subsection (a) until 
45 days after the date of the submittal of the 
report required by subsection (c). 

(c) REPORT ON PROPOSED MAJOR CONSTRUC-
TION PROJECTS.—(1) The Secretary shall sub-
mit to the Committees on Veterans’ Affairs 
and the Committees on Appropriations of the 
Senate and House of Representatives not 
later than February 1, 2004, a report describ-
ing the major construction projects the Sec-
retary proposes to carry out in connection 
with the Capital Asset Realignment for En-
hanced Services initiative. 

(2) The report shall list each proposed 
major construction project in order of pri-
ority, with such priority determined in the 
order as follows: 

(A) The use of the facility to be con-
structed or altered as a replacement or en-
hancement facility necessitated by the loss, 
closure, or other divestment of major infra-
structure or clinical space at a Department 
of Veterans Affairs medical facility cur-
rently in operation, as determined by the 
Secretary. 

(B) The remedy of life and safety code defi-
ciencies, including seismic, egress, and fire 
deficiencies at such facility. 

(C) The use of such facility to provide 
health care services to a population that is 
determined under the Capital Asset Realign-
ment for Enhanced Services initiative to be 
underserved or not currently served by such 
facility. 

(D) The renovation or modernization of 
such facility, including the provision of bar-
rier-free design, improvement of building 
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systems and utilities, or enhancement of 
clinical support services. 

(E) The need for such facility to further an 
enhanced-use lease or sharing agreement. 

(F) Any other factor that the Secretary 
considers to be of importance in providing 
care to eligible veterans. 

(3) In developing the list of projects and ac-
cording a priority to each project, the Sec-
retary should consider the importance of al-
locating available resources equitably 
among the geographic service areas of the 
Department and take into account recent 
shifts in populations of veterans among 
those geographic service areas. 

(d) SUNSET.—The Secretary may not enter 
into a contract to carry out major construc-
tion projects under the authority in sub-
section (a) after September 30, 2006. 
SEC. 222. ADVANCE NOTIFICATION OF CAPITAL 

ASSET REALIGNMENT ACTIONS. 
(a) REQUIREMENT FOR ADVANCE NOTIFICA-

TION.—If the Secretary of Veterans Affairs 
approves a recommendation resulting from 
the Capital Asset Realignment for Enhanced 
Services initiative, then before taking any 
action resulting from that recommendation 
that would result in—

(1) a medical facility closure; 
(2) an administrative reorganization de-

scribed in subsection (c) of section 510 of 
title 38, United States Code; or 

(3) a medical facility consolidation, 
the Secretary shall submit to Congress a 
written notification of the intent to take 
such action. 

(b) LIMITATION.—Upon submitting a notifi-
cation under subsection (a), the Secretary 
may not take any action described in the no-
tification until the later of—

(1) the end of the 60-day period beginning 
on the date on which the notification is re-
ceived by Congress; or 

(2) the end of a period of 30 days of contin-
uous session of Congress beginning on the 
date on which the notification is received by 
Congress or, if either House of Congress is 
not in session on such date, the first day 
after such date on which both Houses of Con-
gress are in session. 

(c) CONTINUOUS SESSION OF CONGRESS.—For 
the purposes of subsection (b)—

(1) the continuity of a session of Congress 
is broken only by an adjournment of Con-
gress sine die; and 

(2) any day on which either House is not in 
session because of an adjournment of more 
than three days to a day certain is excluded 
in the computation of any period of time in 
which Congress is in continuous session. 

(d) MEDICAL FACILITY CONSOLIDATION.—For 
the purposes of subsection (a), the term 
‘‘medical facility consolidation’’ means an 
action that closes one or more medical fa-
cilities for the purpose of relocating those 
activities to another medical facility or fa-
cilities within the same geographic service 
area. 
SEC. 223. SENSE OF CONGRESS AND REPORT ON 

ACCESS TO HEALTH CARE FOR VET-
ERANS IN RURAL AREAS. 

(a) SENSE OF CONGRESS.—Recognizing the 
difficulties that veterans residing in rural 
areas encounter in gaining access to health 
care in facilities of the Department of Vet-
erans Affairs, it is the sense of Congress that 
the Secretary of Veterans Affairs should 
take steps to ensure that an appropriate mix 
of facilities and clinical staff is available for 
health care for veterans residing in rural 
areas. 

(b) REPORT.—Not later than 120 days after 
the date of the enactment of this Act, the 
Secretary of Veterans Affairs shall submit to 
the Committees on Veterans’ Affairs of the 
Senate and House of Representatives a re-
port describing the steps the Secretary is 
taking, and intends to take, to improve ac-

cess to health care for veterans residing in 
rural areas. 

Subtitle D—Plans for New Facilities 
SEC. 231. PLANS FOR FACILITIES IN SPECIFIED 

AREAS. 
(a) SOUTHERN NEW JERSEY.—(1) The Sec-

retary of Veterans Affairs shall develop a 
plan for meeting the future hospital care 
needs of veterans who reside in southern New 
Jersey. 

(2) For purposes of paragraph (1), the term 
‘‘southern New Jersey’’ means the following 
counties of the State of New Jersey: Ocean, 
Burlington, Camden, Gloucester, Salem, 
Cumberland, Atlantic, and Cape May. 

(b) FAR SOUTH TEXAS.—(1) The Secretary 
shall develop a plan for meeting the future 
hospital care needs of veterans who reside in 
far south Texas. 

(2) For purposes of paragraph (1), the term 
‘‘far south Texas’’ means the following coun-
ties of the State of Texas: Bee, Calhoun, 
Crockett, DeWitt, Dimmit, Goliad, Jackson, 
Victoria, Webb, Aransas, Duval, Jim Wells, 
Kleberg, Nueces, Refugio, San Patricio, 
Brooks, Cameron, Hidalgo, Jim Hogg, 
Kenedy, Starr, Willacy, and Zapata. 

(c) NORTH CENTRAL WASHINGTON.—(1) The 
Secretary shall develop a plan for meeting 
the future hospital care needs of veterans 
who reside in north central Washington. 

(2) For purposes of paragraph (1), the term 
‘‘north central Washington’’ means the fol-
lowing counties of the State of Washington: 
Chelan, Douglas, Ferry, Grant, Kittitas, and 
Okanogan. 

(d) PENSACOLA AREA.—(1) The Secretary 
shall develop a plan for meeting the future 
hospital care needs of veterans who reside in 
the Pensacola area. 

(2) For purposes of paragraph (1), the term 
‘‘Pensacola area’’ means—

(A) the counties of Escambia, Santa Rosa, 
Okaloosa, Walton, Holmes, Washington, Bay, 
Jackson, Calhoun, Liberty, Gulf, and Frank-
lin of the State of Florida; and 

(B) the counties of Covington, Geneva, 
Houston, and Escambia of the State of Ala-
bama. 

(e) CONSIDERATION OF USE OF CERTAIN EX-
ISTING AUTHORITIES.—In developing the plans 
under this section, the Secretary shall, at a 
minimum, consider options using the exist-
ing authorities of sections 8111 and 8153 of 
title 38, United States Code, to—

(1) establish a hospital staffed and man-
aged by employees of the Department, either 
in private or public facilities, including Fed-
eral facilities; or 

(2) enter into contracts with existing Fed-
eral facilities, private facilities, and private 
providers for that care. 

(f) REPORT.—The Secretary shall submit to 
the Committees on Veterans’ Affairs of the 
Senate and House of Representatives a re-
port on each plan under this section not 
later than April 15, 2004. 
SEC. 232. STUDY AND REPORT ON FEASIBILITY 

OF COORDINATION OF VETERANS 
HEALTH CARE SERVICES IN SOUTH 
CAROLINA WITH NEW UNIVERSITY 
MEDICAL CENTER. 

(a) STUDY REQUIRED.—The Secretary of 
Veterans Affairs shall conduct a study to ex-
amine the feasibility of coordination by the 
Department of Veterans Affairs of its needs 
for inpatient hospital, medical care, and 
long-term care services for veterans with the 
pending construction of a new university 
medical center at the Medical University of 
South Carolina, Charleston, South Carolina. 

(b) MATTERS TO BE INCLUDED IN STUDY.—(1) 
As part of the study under subsection (a), the 
Secretary shall consider the following: 

(A) Integration with the Medical Univer-
sity of South Carolina of some or all of the 
services referred to in subsection (a) through 

contribution to the construction of that uni-
versity’s new medical facility or by becom-
ing a tenant provider in that new facility. 

(B) Construction by the Department of 
Veterans Affairs of a new independent inpa-
tient or outpatient facility alongside or 
nearby the university’s new facility. 

(2) In carrying out paragraph (1), the Sec-
retary shall consider the degree to which the 
Department and the university medical cen-
ter would be able to share expensive tech-
nologies and scarce specialty services that 
would affect any such plans of the Secretary 
or the university. 

(3) In carrying out the study, the Secretary 
shall especially consider the applicability of 
the authorities under section 8153 of title 38, 
United States Code (relating to sharing of 
health care resources between the Depart-
ment and community provider organiza-
tions), to govern future arrangements and 
relationships between the Department and 
the Medical University of South Carolina. 

(c) CONSULTATION WITH SECRETARY OF DE-
FENSE.—The Secretary of Veterans Affairs 
shall consult with the Secretary of Defense 
in carrying out the study under this section. 
Such consultation shall include consider-
ation of establishing a Department of Vet-
erans Affairs-Department of Defense joint 
health-care venture at the site referred to in 
subsection (a). 

(d) REPORT.—Not later than April 15, 2004, 
the Secretary shall submit to the Commit-
tees on Veterans’ Affairs of the Senate and 
House of Representatives a report on the re-
sults of the study. The report shall include 
the Secretary’s recommendations with re-
spect to coordination described in subsection 
(a), including recommendations with respect 
to each of the matters referred to in sub-
section (b). 

Subtitle E—Designation of Facilities 
SEC. 241. DESIGNATION OF DEPARTMENT OF 

VETERANS AFFAIRS MEDICAL CEN-
TER, PRESCOTT, ARIZONA, AS THE 
BOB STUMP DEPARTMENT OF VET-
ERANS AFFAIRS MEDICAL CENTER. 

The Department of Veterans Affairs Med-
ical Center located in Prescott, Arizona, 
shall after the date of the enactment of this 
Act be known and designated as the ‘‘Bob 
Stump Department of Veterans Affairs Med-
ical Center’’. Any reference to such medical 
center in any law, regulation, map, docu-
ment, or other paper of the United States 
shall be considered to be a reference to the 
Bob Stump Department of Veterans Affairs 
Medical Center. 
SEC. 242. DESIGNATION OF DEPARTMENT OF 

VETERANS AFFAIRS HEALTH CARE 
FACILITY, CHICAGO, ILLINOIS, AS 
THE JESSE BROWN DEPARTMENT OF 
VETERANS AFFAIRS MEDICAL CEN-
TER. 

The Department of Veterans Affairs health 
care facility located at 820 South Damen Av-
enue in Chicago, Illinois, shall after the date 
of the enactment of this Act be known and 
designated as the ‘‘Jesse Brown Department 
of Veterans Affairs Medical Center’’. Any 
reference to such facility in any law, regula-
tion, map, document, record, or other paper 
of the United States shall be considered to be 
a reference to the Jesse Brown Department 
of Veterans Affairs Medical Center. 
SEC. 243. DESIGNATION OF DEPARTMENT OF 

VETERANS AFFAIRS MEDICAL CEN-
TER, HOUSTON, TEXAS, AS THE MI-
CHAEL E. DEBAKEY DEPARTMENT 
OF VETERANS AFFAIRS MEDICAL 
CENTER. 

The Department of Veterans Affairs Med-
ical Center in Houston, Texas, shall after the 
date of the enactment of this Act be known 
and designated as the ‘‘Michael E. DeBakey 
Department of Veterans Affairs Medical Cen-
ter’’. Any reference to such facility in any 
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law, regulation, map, document, record, or 
other paper of the United States shall be 
considered to be a reference to the Michael 
E. DeBakey Department of Veterans Affairs 
Medical Center. 
SEC. 244. DESIGNATION OF DEPARTMENT OF 

VETERANS AFFAIRS MEDICAL CEN-
TER, SALT LAKE CITY, UTAH, AS THE 
GEORGE E. WAHLEN DEPARTMENT 
OF VETERANS AFFAIRS MEDICAL 
CENTER. 

The Department of Veterans Affairs Med-
ical Center in Salt Lake City, Utah, shall 
after the date of the enactment of this Act 
be known and designated as the ‘‘George E. 
Wahlen Department of Veterans Affairs Med-
ical Center’’. Any references to such facility 
in any law, regulation, map, document, 
record, or other paper of the United States 
shall be considered to be a reference to the 
George E. Wahlen Department of Veterans 
Affairs Medical Center. 
SEC. 245. DESIGNATION OF DEPARTMENT OF 

VETERANS AFFAIRS OUTPATIENT 
CLINIC, NEW LONDON, CON-
NECTICUT. 

The Department of Veterans Affairs out-
patient clinic located in New London, Con-
necticut, shall after the date of the enact-
ment of this Act be known and designated as 
the ‘‘John J. McGuirk Department of Vet-
erans Affairs Outpatient Clinic’’. Any ref-
erence to such outpatient clinic in any law, 
regulation, map, document, record, or other 
paper of the United States shall be consid-
ered to be a reference to the John J. 
McGuirk Department of Veterans Affairs 
Outpatient Clinic. 
SEC. 246. DESIGNATION OF DEPARTMENT OF 

VETERANS AFFAIRS OUTPATIENT 
CLINIC, HORSHAM, PENNSYLVANIA. 

The Department of Veterans Affairs out-
patient clinic located in Horsham, Pennsyl-
vania, shall after the date of the enactment 
of this Act be known and designated as the 
‘‘Victor J. Saracini Department of Veterans 
Affairs Outpatient Clinic’’. Any reference to 
such outpatient clinic in any law, regula-
tion, map, document, record, or other paper 
of the United States shall be considered to be 
a reference to the Victor J. Saracini Depart-
ment of Veterans Affairs Outpatient Clinic.

TITLE III—PERSONNEL MATTERS 
SEC. 301. MODIFICATION OF AUTHORITIES ON 

APPOINTMENT AND PROMOTION OF 
PERSONNEL IN THE VETERANS 
HEALTH ADMINISTRATION. 

(a) POSITIONS TREATABLE AS HYBRID STA-
TUS POSITIONS.—(1) Section 7401 is amended—

(A) by striking paragraph (2) and inserting 
the following new paragraph (2): 

‘‘(2) Scientific and professional personnel, 
such as microbiologists, chemists, and bio-
statisticians.’’; and 

(B) by striking paragraph (3) and inserting 
the following new paragraph (3): 

‘‘(3) Audiologists, speech pathologists, and 
audiologist-speech pathologists, biomedical 
engineers, certified or registered respiratory 
therapists, dietitians, licensed physical 
therapists, licensed practical or vocational 
nurses, medical instrument technicians, 
medical records administrators or special-
ists, medical records technicians, medical 
and dental technologists, nuclear medicine 
technologists, occupational therapists, occu-
pational therapy assistants, 
kinesiotherapists, orthotist-prosthetists, 
pharmacists, pharmacy technicians, physical 
therapy assistants, prosthetic representa-
tives, psychologists, diagnostic radiologic 
technicians, therapeutic radiologic techni-
cians, and social workers.’’. 

(2) Personnel appointed to the Veterans 
Health Administration before the date of the 
enactment of this Act who are in an occupa-
tional category of employees specified in 
paragraph (3) of section 7401 of title 38, 

United States Code, by reason of the amend-
ment made by paragraph (1)(B) of this sub-
section shall, as of such date, be deemed to 
have been appointed to the Administration 
under such paragraph (3). 

(b) APPOINTMENTS AND PROMOTIONS.—Sec-
tion 7403 of such title is amended—

(1) in subsection (f)(3)—
(A) by inserting ‘‘reductions-in-force, the 

applicability of the principles of preference 
referred to in paragraph (2), rights of part-
time employees,’’ after ‘‘adverse actions,’’; 

(B) by inserting ‘‘, whether appointed 
under this section or section 7405(a)(1)(B) of 
this title’’ after ‘‘such positions’’; and 

(C) by inserting a comma after ‘‘status)’’; 
and 

(2) by adding at the end the following new 
subsection: 

‘‘(h)(1) If the Secretary uses the authority 
provided in subsection (c) for the promotion 
and advancement of an occupational cat-
egory of employees described in section 
7401(3) of this title, as authorized by sub-
section (f)(1)(B), the Secretary shall do so 
through one or more systems prescribed by 
the Secretary. Each such system shall be 
planned, developed, and implemented in col-
laboration with, and with the participation 
of, exclusive employee representatives of 
such occupational category of employees. 

‘‘(2)(A) Before prescribing a system of pro-
motion and advancement of an occupational 
category of employees under paragraph (1), 
the Secretary shall provide to exclusive em-
ployee representatives of such occupational 
category of employees a written description 
of the proposed system. 

‘‘(B) Not later than 30 days after receipt of 
the description of a proposed system under 
subparagraph (A), exclusive employee rep-
resentatives may submit to the Secretary 
the recommendations, if any, of such exclu-
sive employee representatives with respect 
to the proposed system. 

‘‘(C) The Secretary shall give full and fair 
consideration to any recommendations re-
ceived under subparagraph (B) in deciding 
whether and how to proceed with a proposed 
system. 

‘‘(3) The Secretary shall implement imme-
diately any part of a system of promotion 
and advancement under paragraph (1) that is 
proposed under paragraph (2) for which the 
Secretary receives no recommendations from 
exclusive employee representatives under 
paragraph (2). 

‘‘(4) If the Secretary receives recommenda-
tions under paragraph (2) from exclusive em-
ployee representatives on any part of a pro-
posed system of promotion and advancement 
under that paragraph, the Secretary shall 
determine whether or not to accept the rec-
ommendations, either in whole or in part. If 
the Secretary determines not to accept all or 
part of the recommendations, the Secretary 
shall—

‘‘(A) notify the congressional veterans’ af-
fairs committees of the recommendations 
and of the portion of the recommendations 
that the Secretary has determined not to ac-
cept; 

‘‘(B) meet and confer with such exclusive 
employee representatives, for a period not 
less than 30 days, for purposes of attempting 
to reach an agreement on whether and how 
to proceed with the portion of the rec-
ommendations that the Secretary has deter-
mined not to accept; 

‘‘(C) at the election of the Secretary, or of 
a majority of such exclusive employee rep-
resentatives who are participating in nego-
tiations on such matter, employ the services 
of the Federal Mediation and Conciliation 
Service during the period referred to in sub-
paragraph (B) for purposes of reaching such 
agreement; and 

‘‘(D) if the Secretary determines that ac-
tivities under subparagraph (B), (C), or both 

are unsuccessful at reaching such agreement 
and determines (in the sole and unreviewable 
discretion of the Secretary) that further 
meeting and conferral under subparagraph 
(B), mediation under subparagraph (C), or 
both are unlikely to reach such agreement—

‘‘(i) notify the congressional veterans’ af-
fairs committees of such determinations, 
identify for such committees the portions of 
the recommendations that the Secretary has 
determined not to accept, and provide such 
committees an explanation and justification 
for determining to implement the part of the 
system subject to such portions of the rec-
ommendations without regard to such por-
tions of the recommendations; and 

‘‘(ii) commencing not earlier than 30 days 
after notice under clause (i), implement the 
part of the system subject to the rec-
ommendations that the Secretary has deter-
mined not to accept without regard to those 
recommendations. 

‘‘(5) If the Secretary and exclusive em-
ployee representatives reach an agreement 
under paragraph (4) providing for the resolu-
tion of a disagreement on one or more por-
tions of the recommendations that the Sec-
retary had determined not to accept under 
that paragraph, the Secretary shall imme-
diately implement such resolution. 

‘‘(6) In implementing a system of pro-
motion and advancement under this sub-
section, the Secretary shall—

‘‘(A) develop and implement mechanisms 
to permit exclusive employee representa-
tives to participate in the periodic review 
and evaluation of the system, including peer 
review, and in any further planning or devel-
opment required with respect to the system 
as a result of such review and evaluation; 
and 

‘‘(B) provide exclusive employee represent-
atives appropriate access to information to 
ensure that the participation of such exclu-
sive employee representative in activities 
under subparagraph (A) is productive. 

‘‘(7)(A) The Secretary may from time to 
time modify a system of promotion and ad-
vancement under this subsection. 

‘‘(B) In modifying a system, the Secretary 
shall take into account any recommenda-
tions made by the exclusive employee rep-
resentatives concerned. 

‘‘(C) In modifying a system, the Secretary 
shall comply with paragraphs (2) through (5) 
and shall treat any proposal for the modi-
fication of a system as a proposal for a sys-
tem for purposes of such paragraphs. 

‘‘(D) The Secretary shall promptly submit 
to the congressional veterans’ affairs com-
mittees a report on any modification of a 
system. Each report shall include—

‘‘(i) an explanation and justification of the 
modification; and 

‘‘(ii) a description of any recommendations 
of exclusive employee representatives with 
respect to the modification and a statement 
whether or not the modification was revised 
in light of such recommendations. 

‘‘(8) In the case of employees who are not 
within a unit with respect to which a labor 
organization is accorded exclusive recogni-
tion, the Secretary may develop procedures 
for input from representatives under this 
subsection from any appropriate organiza-
tion that represents a substantial percentage 
of such employees or, if none, in such other 
manner as the Secretary considers appro-
priate, consistent with the purposes of this 
subsection. 

‘‘(9) In this subsection, the term ‘congres-
sional veterans’ affairs committees’ means 
the Committees on Veterans’ Affairs of the 
Senate and the House of Representatives.’’. 

(c) TEMPORARY, PART-TIME, AND WITHOUT 
COMPENSATION APPOINTMENTS.—Section 7405 
of such title is amended—

(1) in subsection (a)—
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(A) in paragraph (1), by striking subpara-

graphs (B) and (C) and inserting the fol-
lowing new subparagraphs: 

‘‘(B) Positions listed in section 7401(3) of 
this title. 

‘‘(C) Librarians.’’; and 
(B) in paragraph (2), by striking subpara-

graph (B) and inserting the following new 
subparagraph (B): 

‘‘(B) Positions listed in section 7401(3) of 
this title.’’; and 

(2) in subsection (c)(1), by striking ‘‘section 
7401(1)’’ and inserting ‘‘paragraphs (1) and (3) 
of section 7401’’. 

(d) AUTHORITY FOR ADDITIONAL PAY FOR 
CERTAIN HEALTH CARE PROFESSIONALS.—Sec-
tion 7454(b)(1) of such title is amended by 
striking ‘‘certified or registered’’ and all 
that follows through ‘‘occupational thera-
pists,’’ and inserting ‘‘individuals in posi-
tions listed in section 7401(3) of this title,’’. 
SEC. 302. APPOINTMENT OF CHIROPRACTORS IN 

THE VETERANS HEALTH ADMINIS-
TRATION. 

(a) APPOINTMENTS.—Section 7401 is amend-
ed—

(1) in the matter preceding paragraph (1), 
by striking ‘‘medical’’ and inserting 
‘‘health’’; and 

(2) in paragraph (1), by inserting ‘‘chiro-
practors,’’ after ‘‘podiatrists,’’. 

(b) QUALIFICATIONS OF APPOINTEES.—Sec-
tion 7402(b) is amended—

(1) by redesignating paragraph (10) as para-
graph (11); and 

(2) by inserting after paragraph (9) the fol-
lowing new paragraph (10): 

‘‘(10) CHIROPRACTOR.—To be eligible to be 
appointed to a chiropractor position, a per-
son must—

‘‘(A) hold the degree of doctor of chiro-
practic, or its equivalent, from a college of 
chiropractic approved by the Secretary; and 

‘‘(B) be licensed to practice chiropractic in 
a State.’’. 

(c) PERIOD OF APPOINTMENTS AND PRO-
MOTIONS.—Section 7403(a)(2) is amended by 
adding at the end the following new subpara-
graph: 

‘‘(H) Chiropractors.’’. 
(d) GRADES AND PAY SCALES.—Section 

7404(b)(1) is amended by striking the third 
center heading in the table and inserting the 
following:

‘‘CLINICAL PODIATRIST, CHIRO-
PRACTOR, AND OPTOMETRIST SCHED-
ULE’’.
(e) MALPRACTICE AND NEGLIGENCE PROTEC-

TION.—Section 7316(a) is amended—
(1) in paragraph (1), by striking ‘‘medical’’ 

each place it appears and inserting ‘‘health’’; 
and 

(2) in paragraph (2)—
(A) by striking ‘‘medical’’ the first place it 

appears and inserting ‘‘health’’; and 
(B) by inserting ‘‘chiropractor,’’ after ‘‘po-

diatrist,’’. 
(f) TREATMENT AS SCARCE MEDICAL SPE-

CIALISTS FOR CONTRACTING PURPOSES.—Sec-
tion 7409(a) is amended by inserting ‘‘chiro-
practors,’’ in the second sentence after ‘‘op-
tometrists,’’. 

(g) COLLECTIVE BARGAINING EXEMPTION.—
Section 7421(b) is amended by adding at the 
end the following new paragraph: 

‘‘(8) Chiropractors.’’. 
(h) EFFECTIVE DATE.—The amendments 

made by this section shall take effect at the 
end of the 180–day period beginning on the 
date of the enactment of this Act. 
SEC. 303. ADDITIONAL PAY FOR SATURDAY 

TOURS OF DUTY FOR ADDITIONAL 
HEALTH CARE WORKERS IN THE 
VETERANS HEALTH ADMINISTRA-
TION. 

(a) IN GENERAL.—Section 7454(b) is amend-
ed by adding at the end the following new 
paragraph: 

‘‘(3) Employees appointed under section 
7408 of this title shall be entitled to addi-
tional pay on the same basis as provided for 
nurses in section 7453(c) of this title.’’. 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall take effect with re-
spect to the first pay period beginning on or 
after January 1, 2004. 
SEC. 304. COVERAGE OF EMPLOYEES OF VET-

ERANS’ CANTEEN SERVICE UNDER 
ADDITIONAL EMPLOYMENT LAWS. 

(a) COVERAGE.—Paragraph (5) of section 
7802 is amended by inserting before the semi-
colon a period and the following: ‘‘An em-
ployee appointed under this section may be 
considered for appointment to a Department 
position in the competitive service in the 
same manner that a Department employee in 
the competitive service is considered for 
transfer to such position. An employee of the 
Service who is appointed to a Department 
position in the competitive service under the 
authority of the preceding sentence may 
count toward the time-in-service require-
ment for a career appointment in such posi-
tion any previous period of employment in 
the Service’’. 

(b) TECHNICAL AMENDMENTS.—Such section 
is further amended—

(1) by striking the semicolon at the end of 
each of paragraphs (1) through (10) and in-
serting a period; 

(2) by striking ‘‘The Secretary ’’ and all 
that follows through ‘‘(1) establish,’’ and in-
serting ‘‘(a) LOCATIONS FOR CANTEENS.—The 
Secretary shall establish,’’; 

(3) by redesignating paragraphs (2) through 
(11) as subsections (b) through (k), respec-
tively, and by realigning those subsections 
(as so redesignated) so as to be flush to the 
left margin; 

(4) in subsection (b) (as so redesignated), by 
inserting ‘‘WAREHOUSES AND STORAGE DE-
POTS.—The Secretary shall’’ before ‘‘estab-
lish’’; 

(5) in subsection (c) (as so redesignated), by 
inserting ‘‘SPACE, BUILDINGS, AND STRUC-
TURES.—The Secretary shall’’ before ‘‘fur-
nish’’; 

(6) in subsection (d) (as so redesignated), by 
inserting ‘‘EQUIPMENT, SERVICES, AND UTILI-
TIES.—The Secretary shall’’ before ‘‘trans-
fer’’; 

(7) in subsection (e) (as so redesignated and 
as amended by subsection (a)), by inserting 
‘‘PERSONNEL.—The Secretary shall’’ before 
‘‘employ’’; 

(8) in subsection (f) (as so redesignated), by 
inserting ‘‘CONTRACTS AND AGREEMENTS.—
The Secretary shall’’ before ‘‘make all’’; 

(9) in subsection (g) (as so redesignated), by 
inserting ‘‘PRICES.—The Secretary shall’’ be-
fore ‘‘fix the’’; 

(10) in subsection (h) (as so redesignated), 
by inserting ‘‘GIFTS AND DONATIONS.—The 
Secretary may’’ before ‘‘accept’’; 

(11) in subsection (i) (as so redesignated), 
by inserting ‘‘RULES AND REGULATIONS.—The 
Secretary shall’’ before ‘‘make such’’; 

(12) in subsection (j) (as so redesignated), 
by inserting ‘‘DELEGATION.—The Secretary 
may’’ before ‘‘delegate such’’; and 

(13) in subsection (k) (as so redesignated), 
by inserting ‘‘AUTHORITY TO CASH CHECKS, 
ETC.—The Secretary may’’ before ‘‘author-
ize’’.

TITLE IV—OTHER MATTERS 
SEC. 401. OFFICE OF RESEARCH OVERSIGHT IN 

VETERANS HEALTH ADMINISTRA-
TION. 

(a) STATUTORY CHARTER.—(1) Chapter 73 is 
amended by inserting after section 7306 the 
following new section: 
‘‘§ 7307. Office of Research Oversight 

‘‘(a) REQUIREMENT FOR OFFICE.—(1) There is 
in the Veterans Health Administration an 
Office of Research Oversight (hereinafter in 

this section referred to as the ‘Office’). The 
Office shall advise the Under Secretary for 
Health on matters of compliance and assur-
ance in human subjects protections, research 
safety, and research impropriety and mis-
conduct. The Office shall function independ-
ently of entities within the Veterans Health 
Administration with responsibility for the 
conduct of medical research programs. 

‘‘(2) The Office shall—
‘‘(A) monitor, review, and investigate mat-

ters of medical research compliance and as-
surance in the Department with respect to 
human subjects protections; and 

‘‘(B) monitor, review, and investigate mat-
ters relating to the protection and safety of 
human subjects and Department employees 
participating in medical research in Depart-
ment programs. 

‘‘(b) DIRECTOR.—(1) The head of the Office 
shall be a Director, who shall report directly 
to the Under Secretary for Health (without 
delegation). 

‘‘(2) Any person appointed as Director shall 
be—

‘‘(A) an established expert in the field of 
medical research, administration of medical 
research programs, or similar fields; and 

‘‘(B) qualified to carry out the duties of the 
Office based on demonstrated experience and 
expertise. 

‘‘(c) FUNCTIONS.—(1) The Director shall re-
port to the Under Secretary for Health on 
matters relating to protections of human 
subjects in medical research projects of the 
Department under any applicable Federal 
law and regulation, the safety of employees 
involved in Department medical research 
programs, and suspected misconduct and im-
propriety in such programs. In carrying out 
the preceding sentence, the Director shall 
consult with employees of the Veterans 
Health Administration who are responsible 
for the management and conduct of Depart-
ment medical research programs. 

‘‘(2) The matters to be reported by the Di-
rector to the Under Secretary under para-
graph (1) shall include allegations of re-
search impropriety and misconduct by em-
ployees engaged in medical research pro-
grams of the Department. 

‘‘(3)(A) When the Director determines that 
such a recommendation is warranted, the Di-
rector may recommend to the Under Sec-
retary that a Department research activity 
be terminated, suspended, or restricted, in 
whole or in part. 

‘‘(B) In a case in which the Director rea-
sonably believes that activities of a medical 
research project of the Department place 
human subjects’ lives or health at imminent 
risk, the Director shall direct that activities 
under that project be immediately suspended 
or, as appropriate and specified by the Direc-
tor, be limited. 

‘‘(d) GENERAL FUNCTIONS.—(1) The Director 
shall conduct periodic inspections and re-
views, as the Director determines appro-
priate, of medical research programs of the 
Department. Such inspections and reviews 
shall include review of required documented 
assurances. 

‘‘(2) The Director shall observe external ac-
creditation activities conducted for accredi-
tation of medical research programs con-
ducted in facilities of the Department. 

‘‘(3) The Director shall investigate allega-
tions of research impropriety and mis-
conduct in medical research projects of the 
Department. 

‘‘(4) The Director shall submit to the 
Under Secretary for Health, the Secretary, 
and the Committees on Veterans’ Affairs of 
the Senate and House of Representatives a 
report on any suspected lapse, from whatever 
cause or causes, in protecting safety of 
human subjects and others, including em-
ployees, in medical research programs of the 
Department. 
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‘‘(5) The Director shall carry out such 

other duties as the Under Secretary for 
Health may require. 

‘‘(e) SOURCE OF FUNDS.—Amounts for the 
activities of the Office, including its regional 
offices, shall be derived from amounts appro-
priated for the Veterans Health Administra-
tion for Medical Care. 

‘‘(f) ANNUAL REPORT.—Not later than 
March 15 each year, the Director shall sub-
mit to the Committees on Veterans’ Affairs 
of the Senate and House of Representatives a 
report on the activities of the Office during 
the preceding calendar year. Each such re-
port shall include, with respect to that year, 
the following: 

‘‘(1) A summary of reviews of individual 
medical research programs of the Depart-
ment completed by the Office. 

‘‘(2) Directives and other communications 
issued by the Office to field activities of the 
Department. 

‘‘(3) Results of any investigations under-
taken by the Office during the reporting pe-
riod consonant with the purposes of this sec-
tion. 

‘‘(4) Other information that would be of in-
terest to those committees in oversight of 
the Department medical research program. 

‘‘(g) MEDICAL RESEARCH.—For purposes of 
this section, the term ‘medical research’ 
means medical research described in section 
7303(a)(2) of this title.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 7306 the fol-
lowing new item:
‘‘7307. Office of Research Oversight.’’.

(b) CONFORMING AMENDMENT.—Section 7303 
is amended by striking subsection (e). 
SEC. 402. ENHANCEMENT OF AUTHORITIES RE-

LATING TO NONPROFIT RESEARCH 
CORPORATIONS. 

(a) COVERAGE OF PERSONNEL UNDER TORT 
CLAIMS LAWS.—(1) Subchapter IV of chapter 
73 is amended by inserting after section 7364 
the following new section: 
‘‘§ 7364A. Coverage of employees under cer-

tain Federal tort claims laws 
‘‘(a) An employee of a corporation estab-

lished under this subchapter who is described 
by subsection (b) shall be considered an em-
ployee of the Government, or a medical care 
employee of the Veterans Health Adminis-
tration, for purposes of the following provi-
sions of law: 

‘‘(1) Section 1346(b) of title 28. 
‘‘(2) Chapter 171 of title 28. 
‘‘(3) Section 7316 of this title 
‘‘(b) An employee described in this sub-

section is an employee who—
‘‘(1) has an appointment with the Depart-

ment, whether with or without compensa-
tion; 

‘‘(2) is directly or indirectly involved or en-
gaged in research or education and training 
that is approved in accordance with proce-
dures established by the Under Secretary for 
Health for research or education and train-
ing; and 

‘‘(3) performs such duties under the super-
vision of Department personnel.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 7364 the fol-
lowing new item:
‘‘7364A. Coverage of employees under certain 

Federal tort claims laws.’’.
(b) CLARIFICATION OF EXECUTIVE DIREC-

TOR’S ETHICS CERTIFICATION DUTIES.—Section 
7366(c) is amended—

(1) by inserting ‘‘(1)’’ after ‘‘(c)’’; 
(2) by striking ‘‘any year—’’ and all that 

follows through ‘‘shall be subject’’ and in-
serting ‘‘any year shall be subject’’; 

(3) by striking ‘‘functions; and’’ and insert-
ing ‘‘functions.’’; and 

(4) by striking paragraph (2) and inserting 
the following: 

‘‘(2) Each corporation established under 
this subchapter shall each year submit to 
the Secretary a statement signed by the ex-
ecutive director of the corporation verifying 
that each director and employee has cer-
tified awareness of the laws and regulations 
referred to in paragraph (1) and of the con-
sequences of violations of those laws and reg-
ulations in the same manner as Federal em-
ployees are required to so certify.’’. 

(c) FIVE-YEAR EXTENSION OF AUTHORITY TO 
ESTABLISH RESEARCH CORPORATIONS.—Sec-
tion 7368 is amended by striking ‘‘December 
31, 2003’’ and inserting ‘‘December 31, 2008’’. 
SEC. 403. DEPARTMENT OF DEFENSE PARTICIPA-

TION IN REVOLVING SUPPLY FUND 
PURCHASES. 

(a) ENHANCEMENT OF DEPARTMENT OF DE-
FENSE PARTICIPATION.—Section 8121 is 
amended—

(1) by redesignating subsections (b) and (c) 
as subsections (d) and (e), respectively; 

(2) by designating the last sentence of sub-
section (a) as subsection (c); and 

(3) by inserting after paragraph (3) of sub-
section (a) the following new subsection (b): 

‘‘(b) The Secretary may authorize the Sec-
retary of Defense to make purchases through 
the fund in the same manner as activities of 
the Department. When services, equipment, 
or supplies are furnished to the Secretary of 
Defense through the fund, the reimburse-
ment required by paragraph (2) of subsection 
(a) shall be made from appropriations made 
to the Department of Defense, and when 
services or supplies are to be furnished to the 
Department of Defense, the fund may be 
credited, as provided in paragraph (3) of sub-
section (a), with advances from appropria-
tions available to the Department of De-
fense.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply only with 
respect to funds appropriated for a fiscal 
year after fiscal year 2003. 
SEC. 404. FIVE-YEAR EXTENSION OF HOUSING AS-

SISTANCE FOR HOMELESS VET-
ERANS. 

Section 2041(c) is amended by striking ‘‘De-
cember 31, 2003’’ and inserting ‘‘December 31, 
2008’’. 
SEC. 405. REPORT DATE CHANGES. 

(a) SENIOR MANAGERS QUARTERLY RE-
PORT.—Section 516(e)(1)(A) is amended by 
striking ‘‘30 days’’ and inserting ‘‘45 days’’. 

(b) ANNUAL REPORT ON ASSISTANCE TO 
HOMELESS VETERANS.—Section 2065(a) is 
amended by striking ‘‘April 15 of each year’’ 
and inserting ‘‘June 15 of each year’’. 

(c) ANNUAL REPORT OF COMMITTEE ON CARE 
OF SEVERELY CHRONICALLY MENTALLY ILL 
VETERANS.—Section 7321(d)(2) is amended by 
striking ‘‘February 1, 1998, and February 1 of 
each of the six following years’’ and insert-
ing ‘‘June 1 of each year through 2008’’. 

(d) ANNUAL REPORT ON SHARING OF HEALTH 
CARE RESOURCES.—Section 8153(g) is amend-
ed—

(1) by striking ‘‘not more than 60 days 
after the end of each fiscal year’’ and insert-
ing ‘‘not later than February 1 of each year’’; 
and 

(2) by inserting ‘‘during the preceding fis-
cal year’’ after ‘‘under this section’’. 

(e) ANNUAL REPORT OF SPECIAL COMMITTEE 
ON PTSD.—Section 110(e)(2) of the Veterans’ 
Health Care Act of 1984 (38 U.S.C. 1712A note) 
is amended by striking ‘‘February 1 of each 
of the three following years’’ and inserting 
‘‘May 1 of each year through 2008’’.

SA 2204. Mr. THOMAS (for Mr. SPEC-
TER) proposed an amendment to the 
bill S. 1156, to amend title 38, United 
States Code, to improve and enhance 

the provision of health care for vet-
erans, to authorize major construction 
projects and other facilities matters 
for the Department of Veterans Affairs, 
to enhance and improve authorities re-
lating to the administration of per-
sonnel of the Department of Veterans 
Affairs, and for other purposes; as fol-
lows:

Amend the title to read as follows: ‘‘A bill 
to amend title 38, United States Code, to im-
prove and enhance provision of health care 
for veterans, to authorize major construc-
tion projects and other facilities matters for 
the Department of Veterans Affairs, to en-
hance and improve authorities relating to 
the administration of personnel of the De-
partment of Veterans Affairs, and for other 
purposes.’’.

SA 2205. Mr. THOMAS (for Mr. SPEC-
TER (for himself and Mr. GRAHAM of 
Florida)) proposed an amendment to 
the bill H.R. 2297, To amend title 38, 
United Stated Code, to improve bene-
fits under laws administered by the 
Secretary of Veterans’ Affairs, and for 
other purposes; as follows:

Strike all after the enacting clause and in-
sert the following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Veterans Benefits Act of 2003’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
Sec. 1. Short title; table of contents. 
Sec. 2. References to title 38, United States 

Code. 
TITLE I—SURVIVOR BENEFITS 

Sec. 101. Retention of certain veterans sur-
vivor benefits for surviving 
spouses remarrying after age 57. 

Sec. 102. Benefits for children with spina 
bifida of veterans of certain 
service in Korea. 

Sec. 103. Alternative beneficiaries for Na-
tional Service Life Insurance 
and United States Government 
Life Insurance. 

Sec. 104. Payment of benefits accrued and 
unpaid at time of death. 

TITLE II—BENEFITS FOR FORMER PRIS-
ONERS OF WAR AND FOR FILIPINO 
VETERANS 
SUBTITLE A—FORMER PRISONERS OF WAR 

Sec. 201. Presumptions of service-connection 
relating to diseases and disabil-
ities of former prisoners of war. 

SUBTITLE B—FILIPINO VETERANS 
Sec. 211. Rate of payment of benefits for cer-

tain Filipino veterans and their 
survivors residing in the United 
States. 

Sec. 212. Burial benefits for new Philippine 
Scouts residing in the United 
States. 

Sec. 213. Extension of authority to maintain 
regional office in the Republic 
of the Philippines. 

TITLE III—EDUCATION BENEFITS, 
EMPLOYMENT PROVISIONS, AND 
RELATED MATTERS 
Sec. 301. Expansion of Montgomery GI Bill 

education benefits for certain 
self-employment training. 

Sec. 302. Increase in rates of survivors’ and 
dependents’ educational assist-
ance. 

Sec. 303. Restoration of survivors’ and de-
pendents’ education benefits of 
individuals being ordered to 
full-time National Guard duty. 

Sec. 304. Rounding down of certain cost-of-
living adjustments on edu-
cational assistance. 
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Sec. 305. Authorization for State approving 

agencies to approve certain en-
trepreneurship courses. 

Sec. 306. Repeal of provisions relating to ob-
solete education loan program. 

Sec. 307. Six-year extension of the Veterans’ 
Advisory Committee on Edu-
cation. 

Sec. 308. Procurement program for small 
business concerns owned and 
controlled by service-disabled 
veterans. 

Sec. 309. Outstationing of Transition Assist-
ance Program personnel. 

TITLE IV—HOUSING BENEFITS AND 
RELATED MATTERS 

Sec. 401. Authorization to provide adapted 
housing assistance to certain 
disabled members of the Armed 
Forces who remain on active 
duty. 

Sec. 402. Increase in amounts for certain 
adaptive benefits for disabled 
veterans. 

Sec. 403. Permanent authority for housing 
loans for members of the Se-
lected Reserve. 

Sec. 404. Reinstatement of minimum re-
quirements for sale of vendee 
loans. 

Sec. 405. Adjustment to home loan fees. 
Sec. 406. One-year extension of procedures 

on liquidation sales of defaulted 
home loans guaranteed by the 
Department of Veterans Af-
fairs. 

TITLE V—BURIAL BENEFITS 
Sec. 501. Burial plot allowance. 
Sec. 502. Eligibility of surviving spouses who 

remarry for burial in national 
cemeteries. 

Sec. 503. Permanent authority for State 
cemetery grants program. 

TITLE VI—EXPOSURE TO HAZARDOUS 
SUBSTANCES 

Sec. 601. Radiation Dose Reconstruction 
Program of Department of De-
fense. 

Sec. 602. Study on disposition of Air Force 
Health Study. 

Sec. 603. Funding of Medical Follow-Up 
Agency of Institute of Medicine 
of National Academy of 
Sciences for epidemiological re-
search on members of the 
Armed Forces and veterans. 

TITLE VII—OTHER MATTERS 
Sec. 701. Time limitations on receipt of 

claim information pursuant to 
requests of Department of Vet-
erans Affairs. 

Sec. 702. Clarification of applicability of 
prohibition on assignment of 
veterans benefits to agreements 
requiring payment of future re-
ceipt of benefits. 

Sec. 703. Six-year extension of Advisory 
Committee on Minority Vet-
erans. 

Sec. 704. Temporary authority for perform-
ance of medical disabilities ex-
aminations by contract physi-
cians. 

Sec. 705. Forfeiture of benefits for subver-
sive activities. 

Sec. 706. Two-year extension of round-down 
requirement for compensation 
cost-of-living adjustments. 

Sec. 707. Codification of requirement for ex-
peditious treatment of cases on 
remand. 

Sec. 708. Technical and clerical amend-
ments.

SEC. 2. REFERENCES TO TITLE 38, UNITED 
STATES CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re-

peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of title 38, 
United States Code. 

TITLE I—SURVIVOR BENEFITS 
SEC. 101. RETENTION OF CERTAIN VETERANS 

SURVIVOR BENEFITS FOR SUR-
VIVING SPOUSES REMARRYING 
AFTER AGE 57. 

(a) EXCEPTION TO TERMINATION OF BENEFITS 
UPON REMARRIAGE.—Section 103(d)(2)(B) is 
amended by striking ‘‘The remarriage after 
age 55’’ and inserting ‘‘The remarriage after 
age 57 of the surviving spouse of a veteran 
shall not bar the furnishing of benefits speci-
fied in paragraph (5) to such person as the 
surviving spouse of the veteran. Notwith-
standing the previous sentence, the remar-
riage after age 55’’. 

(b) COORDINATION OF BENEFITS.—Section 
1311 is amended by adding at the end the fol-
lowing new subsection: 

‘‘(e) In the case of an individual who is eli-
gible for dependency and indemnity com-
pensation under this section by reason of 
section 103(d)(2)(B) of this title who is also 
eligible for benefits under another provision 
of law by reason of such individual’s status 
as the surviving spouse of a veteran, then, 
notwithstanding any other provision of law 
(other than section 5304(b)(3) of this title), no 
reduction in benefits under such other provi-
sion of law shall be made by reason of such 
individual’s eligibility for benefits under this 
section.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (b) shall take ef-
fect on January 1, 2004. 

(d) RETROACTIVE BENEFITS PROHIBITED.—No 
benefit may be paid to any person by reason 
of the amendments made by subsections (a) 
and (b) for any period before the effective 
date specified in subsection (c). 

(e) APPLICATION FOR BENEFITS.—In the case 
of an individual who but for having remar-
ried would be eligible for benefits under title 
38, United States Code, by reason of the 
amendment made by subsection (a) and 
whose remarriage was before the date of the 
enactment of this Act and after the indi-
vidual had attained age 57, the individual 
shall be eligible for such benefits by reason 
of such amendment only if the individual 
submits an application for such benefits to 
the Secretary of Veterans Affairs not later 
than the end of the one-year period begin-
ning on the date of the enactment of this 
Act. 

(f) TECHNICAL CORRECTION.—Section 101(b) 
of the Veterans Benefits Act of 2002 (Public 
Law 107–330; 116 Stat. 2821; 38 U.S.C. 103 note) 
is amended by striking ‘‘during the 1–year 
period’’ and all that follows through ‘‘(c)’’ 
and inserting ‘‘before the end of the one-year 
period beginning on the date of the enact-
ment of the Veterans Benefits Act of 2003’’. 
SEC. 102. BENEFITS FOR CHILDREN WITH SPINA 

BIFIDA OF VETERANS OF CERTAIN 
SERVICE IN KOREA. 

(a) IN GENERAL.—Chapter 18 is amended—
(1) by redesignating subchapter III, and 

sections 1821, 1822, 1823, and 1824, as sub-
chapter IV, and sections 1831, 1832, 1833, and 
1834, respectively; and 

(2) by inserting after subchapter II the fol-
lowing new subchapter III: 
‘‘SUBCHAPTER III—CHILDREN OF CER-

TAIN KOREA SERVICE VETERANS 
BORN WITH SPINA BIFIDA 

‘‘§ 1821. Benefits for children of certain Korea 
service veterans born with spina bifida 
‘‘(a) BENEFITS AUTHORIZED.—The Secretary 

may provide to any child of a veteran of cov-
ered service in Korea who is suffering from 
spina bifida the health care, vocational 
training and rehabilitation, and monetary 

allowance required to be paid to a child of a 
Vietnam veteran who is suffering from spina 
bifida under subchapter I of this chapter as if 
such child of a veteran of covered service in 
Korea were a child of a Vietnam veteran who 
is suffering from spina bifida under such sub-
chapter. 

‘‘(b) SPINA BIFIDA CONDITIONS COVERED.—
This section applies with respect to all forms 
and manifestations of spina bifida, except 
spina bifida occulta. 

‘‘(c) VETERAN OF COVERED SERVICE IN 
KOREA.—For purposes of this section, a vet-
eran of covered service in Korea is any indi-
vidual, without regard to the characteriza-
tion of that individual’s service, who—

‘‘(1) served in the active military, naval, or 
air service in or near the Korean demili-
tarized zone (DMZ), as determined by the 
Secretary in consultation with the Secretary 
of Defense, during the period beginning on 
September 1, 1967, and ending on August 31, 
1971; and 

‘‘(2) is determined by the Secretary, in con-
sultation with the Secretary of Defense, to 
have been exposed to a herbicide agent dur-
ing such service in or near the Korean de-
militarized zone. 

‘‘(d) HERBICIDE AGENT.—For purposes of 
this section, the term ‘herbicide agent’ 
means a chemical in a herbicide used in sup-
port of United States and allied military op-
erations in or near the Korean demilitarized 
zone, as determined by the Secretary in con-
sultation with the Secretary of Defense, dur-
ing the period beginning on September 1, 
1967, and ending on August 31, 1971.’’. 

(b) CHILD DEFINED.—Section 1831, as redes-
ignated by subsection (a) of this section, is 
amended by striking paragraph (1) and in-
serting the following new paragraph (1): 

‘‘(1) The term ‘child’ means the following: 
‘‘(A) For purposes of subchapters I and II of 

this chapter, an individual, regardless of age 
or marital status, who—

‘‘(i) is the natural child of a Vietnam vet-
eran; and 

‘‘(ii) was conceived after the date on which 
that veteran first entered the Republic of 
Vietnam during the Vietnam era. 

‘‘(B) For purposes of subchapter III of this 
chapter, an individual, regardless of age or 
marital status, who—

‘‘(i) is the natural child of a veteran of cov-
ered service in Korea (as determined for pur-
poses of section 1821 of this title); and 

‘‘(ii) was conceived after the date on which 
that veteran first entered service described 
in subsection (c) of that section.’’. 

(c) NONDUPLICATION OF BENEFITS.—Sub-
section (a) of section 1834, as redesignated by 
subsection (a) of this section, is amended by 
adding at the end the following new sen-
tence: ‘‘In the case of a child eligible for ben-
efits under subchapter I or II of this chapter 
who is also eligible for benefits under sub-
chapter III of this chapter, a monetary al-
lowance shall be paid under the subchapter 
of this chapter elected by the child.’’. 

(d) CONFORMING AMENDMENTS.—(1) Section 
1811(1)(A) is amended by striking ‘‘section 
1821(1)’’ and inserting ‘‘section 1831(1)’’. 

(2) The heading for chapter 18 is amended 
to read as follows: 

‘‘CHAPTER 18—BENEFITS FOR CHILDREN 
OF VIETNAM VETERANS AND CERTAIN 
OTHER VETERANS’’. 

(e) CLERICAL AMENDMENTS.—(1) The table 
of sections at the beginning of chapter 18 is 
amended by striking the items relating to 
subchapter III and sections 1821, 1822, 1823, 
and 1824 and inserting the following new 
items:
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‘‘SUBCHAPTER III—CHILDREN OF CER-

TAIN KOREA SERVICE VETERANS 
BORN WITH SPINA BIFIDA 

‘‘1821. Benefits for children of certain Korea 
service veterans born with 
spina bifida. 

‘‘SUBCHAPTER IV—GENERAL 
PROVISIONS 

‘‘1831. Definitions. 
‘‘1832. Applicability of certain administra-

tive provisions. 
‘‘1833. Treatment of receipt of monetary al-

lowance and other benefits. 
‘‘1834. Nonduplication of benefits.’’.

(2) The table of chapters at the beginning 
of title 38, United States Code, and at the be-
ginning of part II, are each amended by 
striking the item relating to chapter 18 and 
inserting the following new item:
‘‘18. Benefits for Children of Vietnam 

Veterans and Certain Other Vet-
erans ............................................ 1802’’.

SEC. 103. ALTERNATIVE BENEFICIARIES FOR NA-
TIONAL SERVICE LIFE INSURANCE 
AND UNITED STATES GOVERNMENT 
LIFE INSURANCE. 

(a) NATIONAL SERVICE LIFE INSURANCE.—
Section 1917 is amended by adding at the end 
the following new subsection: 

‘‘(f)(1) Following the death of the insured 
and in a case not covered by subsection (d)—

‘‘(A) if the first beneficiary otherwise enti-
tled to payment of the insurance does not 
make a claim for such payment within two 
years after the death of the insured, pay-
ment may be made to another beneficiary 
designated by the insured, in the order of 
precedence as designated by the insured, as if 
the first beneficiary had predeceased the in-
sured; and 

‘‘(B) if, within four years after the death of 
the insured, no claim has been filed by a per-
son designated by the insured as a bene-
ficiary and the Secretary has not received 
any notice in writing that any such claim 
will be made, payment may (notwith-
standing any other provision of law) be made 
to such person as may in the judgment of the 
Secretary be equitably entitled thereto. 

‘‘(2) Payment of insurance under paragraph 
(1) shall be a bar to recovery by any other 
person.’’. 

(b) UNITED STATES GOVERNMENT LIFE IN-
SURANCE.—Section 1952 is amended by adding 
at the end the following new subsection: 

‘‘(c)(1) Following the death of the insured 
and in a case not covered by section 1950 of 
this title—

‘‘(A) if the first beneficiary otherwise enti-
tled to payment of the insurance does not 
make a claim for such payment within two 
years after the death of the insured, pay-
ment may be made to another beneficiary 
designated by the insured, in the order of 
precedence as designated by the insured, as if 
the first beneficiary had predeceased the in-
sured; and 

‘‘(B) if, within four years after the death of 
the insured, no claim has been filed by a per-
son designated by the insured as a bene-
ficiary and the Secretary has not received 
any notice in writing that any such claim 
will be made, payment may (notwith-
standing any other provision of law) be made 
to such person as may in the judgment of the 
Secretary be equitably entitled thereto. 

‘‘(2) Payment of insurance under paragraph 
(1) shall be a bar to recovery by any other 
person.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (b) shall take ef-
fect on October 1, 2004. 

(d) TRANSITION PROVISION.—In the case of a 
person insured under subchapter I or II of 
chapter 19 of title 38, United States Code, 
who dies before the effective date of the 
amendments made by subsections (a) and (b), 

as specified by subsection (c), the two-year 
and four-year periods specified in subsection 
(f)(1) of section 1917 of title 38, United States 
Code, as added by subsection (a), and sub-
section (c)(1) of section 1952 of such title, as 
added by subsection (b), as applicable, shall 
for purposes of the applicable subsection be 
treated as being the two-year and four-year 
periods, respectively, beginning on the effec-
tive date of such amendments, as so speci-
fied. 
SEC. 104. PAYMENT OF BENEFITS ACCRUED AND 

UNPAID AT TIME OF DEATH. 
(a) REPEAL OF TWO-YEAR LIMITATION ON 

PAYMENT.—Section 5121(a) is amended by 
striking ‘‘for a period not to exceed two 
years’’ in the matter preceding paragraph 
(1). 

(b) PAYMENT RECIPIENTS FOR BENEFICIARIES 
UNDER CHAPTER 18.—Such section is further 
amended—

(1) by striking ‘‘and’’ at the end of para-
graph (4); 

(2) by redesignating paragraph (5) as para-
graph (6); and 

(3) by inserting after paragraph (4) the fol-
lowing new paragraph (5): 

‘‘(5) Upon the death of a child claiming 
benefits under chapter 18 of this title, to the 
surviving parents.’’. 

(c) TECHNICAL AMENDMENTS.—Such section 
is further amended—

(1) in the matter preceding paragraph (1), 
by striking the comma after ‘‘or decisions’’; 

(2) by striking the semicolon at the end of 
paragraphs (1), (2), (3), and (4), and at the end 
of subparagraphs (A) and (B) of paragraph 
(2), and inserting a period. 

(d) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (b) shall apply 
with respect to deaths occurring on or after 
the date of the enactment of this Act. 
TITLE II—BENEFITS FOR FORMER PRIS-

ONERS OF WAR AND FOR FILIPINO VET-
ERANS 

Subtitle A—Former Prisoners of War 
SEC. 201. PRESUMPTIONS OF SERVICE-CONNEC-

TION RELATING TO DISEASES AND 
DISABILITIES OF FORMER PRIS-
ONERS OF WAR. 

Subsection (b) of section 1112 is amended to 
read as follows: 

‘‘(b)(1) For the purposes of section 1110 of 
this title and subject to the provisions of 
section 1113 of this title, in the case of a vet-
eran who is a former prisoner of war—

‘‘(A) a disease specified in paragraph (2) 
which became manifest to a degree of 10 per-
cent or more after active military, naval, or 
air service shall be considered to have been 
incurred in or aggravated by such service, 
notwithstanding that there is no record of 
such disease during the period of service; and 

‘‘(B) if the veteran was detained or in-
terned as a prisoner of war for not less than 
thirty days, a disease specified in paragraph 
(3) which became manifest to a degree of 10 
percent or more after active military, naval, 
or air service shall be considered to have 
been incurred in or aggravated by such serv-
ice, notwithstanding that there is no record 
of such disease during the period of service. 

‘‘(2) The diseases specified in this para-
graph are the following: 

‘‘(A) Psychosis. 
‘‘(B) Any of the anxiety states. 
‘‘(C) Dysthymic disorder (or depressive 

neurosis). 
‘‘(D) Organic residuals of frostbite, if the 

Secretary determines that the veteran was 
detained or interned in climatic conditions 
consistent with the occurrence of frostbite. 

‘‘(E) Post-traumatic osteoarthritis. 
‘‘(3) The diseases specified in this para-

graph are the following: 
‘‘(A) Avitaminosis. 
‘‘(B) Beriberi (including beriberi heart dis-

ease). 

‘‘(C) Chronic dysentery. 
‘‘(D) Helminthiasis. 
‘‘(E) Malnutrition (including optic atrophy 

associated with malnutrition). 
‘‘(F) Pellagra. 
‘‘(G) Any other nutritional deficiency. 
‘‘(H) Cirrhosis of the liver. 
‘‘(I) Peripheral neuropathy except where 

directly related to infectious causes. 
‘‘(J) Irritable bowel syndrome. 
‘‘(K) Peptic ulcer disease.’’. 

Subtitle B—Filipino Veterans 
SEC. 211. RATE OF PAYMENT OF BENEFITS FOR 

CERTAIN FILIPINO VETERANS AND 
THEIR SURVIVORS RESIDING IN THE 
UNITED STATES. 

(a) RATE OF PAYMENT.—Section 107 is 
amended—

(1) in the second sentence of subsection (b), 
by striking ‘‘Payments’’ and inserting ‘‘Ex-
cept as provided in subsection (c), pay-
ments’’; and 

(2) in subsection (c)—
(A) by inserting ‘‘and subchapter II of 

chapter 13 (except section 1312(a)) of this 
title’’ after ‘‘chapter 11 of this title’’; 

(B) by striking ‘‘in subsection (a)’’ and in-
serting ‘‘in subsection (a) or (b)’’; and 

(C) by striking ‘‘of subsection (a)’’ and in-
serting ‘‘of the applicable subsection’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to bene-
fits paid for months beginning after the date 
of the enactment of this Act. 
SEC. 212. BURIAL BENEFITS FOR NEW PHIL-

IPPINE SCOUTS RESIDING IN THE 
UNITED STATES. 

(a) BENEFIT ELIGIBILITY.—Section 107, as 
amended by section 211 of this Act, is amend-
ed—

(1) in subsection (b)(2)—
(A) by striking ‘‘and’’ and inserting a 

comma; and 
(B) by inserting ‘‘, 23, and 24 (to the extent 

provided for in section 2402(8))’’ after ‘‘(ex-
cept section 1312(a))’’; 

(2) in the second sentence of subsection (b), 
as so amended, by inserting ‘‘or (d)’’ after 
‘‘subsection (c)’’; 

(3) in subsection (d)(1), by inserting ‘‘or (b), 
as otherwise applicable,’’ after ‘‘subsection 
(a)’’; and 

(4) in subsection (d)(2), by inserting ‘‘or 
whose service is described in subsection (b) 
and who dies after the date of the enactment 
of the Veterans Benefits Act of 2003,’’ after 
‘‘November 1, 2000,’’. 

(b) NATIONAL CEMETERY INTERMENT.—Sec-
tion 2402(8) is amended by striking ‘‘section 
107(a)’’ and inserting ‘‘subsection (a) or (b) of 
section 107’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to deaths occurring on or after the date of 
the enactment of this Act. 
SEC. 213. EXTENSION OF AUTHORITY TO MAIN-

TAIN REGIONAL OFFICE IN THE RE-
PUBLIC OF THE PHILIPPINES. 

Section 315(b) is amended by striking ‘‘De-
cember 31, 2003’’ and inserting ‘‘December 31, 
2009’’. 
TITLE III—EDUCATION BENEFITS, EM-

PLOYMENT PROVISIONS, AND RELATED 
MATTERS 

SEC. 301. EXPANSION OF MONTGOMERY GI BILL 
EDUCATION BENEFITS FOR CERTAIN 
SELF-EMPLOYMENT TRAINING. 

(a) DEFINITION OF TRAINING ESTABLISH-
MENT.—Section 3452(e) is amended by strik-
ing ‘‘means any’’ and all that follows and in-
serting ‘‘means any of the following: 

‘‘(1) An establishment providing apprentice 
or other on-job training, including those 
under the supervision of a college or univer-
sity or any State department of education. 

‘‘(2) An establishment providing self-em-
ployment on-job training consisting of full-
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time training for a period of less than six 
months that is needed or accepted for pur-
poses of obtaining licensure to engage in a 
self-employment occupation or required for 
ownership and operation of a franchise that 
is the objective of the training. 

‘‘(3) A State board of vocational education. 
‘‘(4) A Federal or State apprenticeship reg-

istration agency. 
‘‘(5) A joint apprenticeship committee es-

tablished pursuant to the Act of August 16, 
1937, popularly known as the ‘National Ap-
prenticeship Act’ (29 U.S.C. 50 et seq.). 

‘‘(6) An agency of the Federal Government 
authorized to supervise such training.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
the date that is six months after the date of 
the enactment of this Act and shall apply to 
self-employment on-job training approved 
and pursued on or after that date. 

SEC. 302. INCREASE IN RATES OF SURVIVORS’ 
AND DEPENDENTS’ EDUCATIONAL 
ASSISTANCE. 

(a) SURVIVORS’ AND DEPENDENTS’ EDU-
CATIONAL ASSISTANCE.—Section 3532 is 
amended—

(1) in subsection (a)—
(A) in paragraph (1), by striking ‘‘at the 

monthly rate of’’ and all that follows and in-
serting ‘‘at the monthly rate of $788 for full-
time, $592 for three-quarter-time, or $394 for 
half-time pursuit.’’; and 

(B) in paragraph (2), by striking ‘‘at the 
rate of’’ and all that follows and inserting 
‘‘at the rate of the lesser of—

‘‘(A) the established charges for tuition 
and fees that the educational institution in-
volved requires similarly circumstanced non-
veterans enrolled in the same program to 
pay; or 

‘‘(B) $788 per month for a full-time 
course.’’; 

(2) in subsection (b), by striking ‘‘$670’’ and 
inserting ‘‘$788’’; and 

(3) in subsection (c)(2), by striking ‘‘shall 
be’’ and all that follows and inserting ‘‘shall 
be $636 for full-time, $477 for three-quarter-
time, or $319 for half-time pursuit.’’. 

(b) CORRESPONDENCE COURSES.—Section 
3534(b) is amended by striking ‘‘$670’’ and in-
serting ‘‘$788’’. 

(c) SPECIAL RESTORATIVE TRAINING.—Sec-
tion 3542(a) is amended—

(1) by striking ‘‘$670’’ and inserting ‘‘$788’’; 
and 

(2) by striking ‘‘$210’’ each place it appears 
and inserting ‘‘$247’’. 

(d) APPRENTICESHIP TRAINING.—Section 
3687(b)(2) is amended by striking ‘‘shall be 
$488 for the first six months’’ and all that fol-
lows and inserting ‘‘shall be $574 for the first 
six months, $429 for the second six months, 
$285 for the third six months, and $144 for the 
fourth and any succeeding six-month period 
of training.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
July 1, 2004, and shall apply with respect to 
educational assistance allowances payable 
under chapter 35 and section 3687(b)(2) of 
title 38, United States Code, for months be-
ginning on or after that date. 

SEC. 303. RESTORATION OF SURVIVORS’ AND DE-
PENDENTS’ EDUCATION BENEFITS 
OF INDIVIDUALS BEING ORDERED 
TO FULL-TIME NATIONAL GUARD 
DUTY. 

(a) DELIMITING DATE.—Section 3512(h) is 
amended by inserting ‘‘or is involuntarily or-
dered to full-time National Guard duty under 
section 502(f) of title 32,’’ after ‘‘title 10,’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect as of 
September 11, 2001. 

SEC. 304. ROUNDING DOWN OF CERTAIN COST-
OF-LIVING ADJUSTMENTS ON EDU-
CATIONAL ASSISTANCE. 

(a) BASIC EDUCATIONAL ASSISTANCE UNDER 
MONTGOMERY GI BILL.—Section 3015(h) is 
amended—

(1) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively; 

(2) by inserting ‘‘(1)’’ after ‘‘(h)’’; 
(3) by striking ‘‘(rounded to the nearest 

dollar)’’; 
(4) in subparagraph (B), as so redesignated, 

by striking ‘‘paragraph (1)’’ and inserting 
‘‘subparagraph (A)’’; and 

(5) by adding at the end the following new 
paragraph: 

‘‘(2) Any increase under paragraph (1) in a 
rate with respect to a fiscal year after fiscal 
year 2004 and before fiscal year 2014 shall be 
rounded down to the next lower whole dollar 
amount. Any such increase with respect to a 
fiscal year after fiscal year 2013 shall be 
rounded to the nearest whole dollar 
amount.’’. 

(b) SURVIVORS’ AND DEPENDENTS’ EDU-
CATIONAL ASSISTANCE.—Section 3564 is 
amended—

(1) by inserting ‘‘(a)’’ before ‘‘With’’; 
(2) by striking ‘‘(rounded to the nearest 

dollar)’’; and 
(3) by adding at the end the following new 

subsection: 
‘‘(b) Any increase under subsection (a) in a 

rate with respect to a fiscal year after fiscal 
year 2004 and before fiscal year 2014 shall be 
rounded down to the next lower whole dollar 
amount. Any such increase with respect to a 
fiscal year after fiscal year 2013 shall be 
rounded to the nearest whole dollar 
amount.’’. 
SEC. 305. AUTHORIZATION FOR STATE APPROV-

ING AGENCIES TO APPROVE CER-
TAIN ENTREPRENEURSHIP 
COURSES. 

(a) APPROVAL OF ENTREPRENEURSHIP 
COURSES.—Section 3675 is amended by adding 
at the end the following new subsection: 

‘‘(c)(1) A State approving agency may ap-
prove the entrepreneurship courses offered 
by a qualified provider of entrepreneurship 
courses. 

‘‘(2) For purposes of this subsection, the 
term ‘entrepreneurship course’ means a non-
degree, non-credit course of business edu-
cation that enables or assists a person to 
start or enhance a small business concern (as 
defined pursuant to section 3(a) of the Small 
Business Act (15 U.S.C. 632(a))). 

‘‘(3) Subsection (a) and paragraphs (1) and 
(2) of subsection (b) shall not apply to— 

‘‘(A) an entrepreneurship course offered by 
a qualified provider of entrepreneurship 
courses; and 

‘‘(B) a qualified provider of entrepreneur-
ship courses by reason of such provider offer-
ing one or more entrepreneurship courses.’’. 

(b) BUSINESS OWNERS NOT TREATED AS AL-
READY QUALIFIED.—Section 3471 is amended 
by inserting before the last sentence the fol-
lowing: ‘‘The Secretary shall not treat a per-
son as already qualified for the objective of 
a program of education offered by a qualified 
provider of entrepreneurship courses solely 
because such person is the owner or operator 
of a business.’’. 

(c) INCLUSION OF ENTREPRENEURSHIP 
COURSES IN DEFINITION OF PROGRAM OF EDU-
CATION.—Subsection (b) of section 3452 is 
amended by adding at the end the following: 
‘‘Such term also includes any course, or 
combination of courses, offered by a quali-
fied provider of entrepreneurship courses.’’. 

(d) INCLUSION OF QUALIFIED PROVIDER OF 
ENTREPRENEURSHIP COURSES IN DEFINITION OF 
EDUCATIONAL INSTITUTION.—Subsection (c) of 
section 3452 is amended by adding at the end 
the following: ‘‘Such term also includes any 
qualified provider of entrepreneurship 
courses.’’. 

(e) DEFINITION OF QUALIFIED PROVIDER OF 
ENTREPRENEURSHIP COURSES.—Section 3452 is 
further amended by adding at the end the 
following new subsection: 

‘‘(h) The term ‘qualified provider of entre-
preneurship courses’ means any of the fol-
lowing entities insofar as such entity offers, 
sponsors, or cosponsors an entrepreneurship 
course (as defined in section 3675(c)(2) of this 
title): 

‘‘(1) Any small business development cen-
ter described in section 21 of the Small Busi-
ness Act (15 U.S.C. 648). 

‘‘(2) The National Veterans Business Devel-
opment Corporation (established under sec-
tion 33 of the Small Business Act (15 U.S.C. 
657c)).’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to courses 
approved by State approving agencies after 
the date of the enactment of this Act. 
SEC. 306. REPEAL OF PROVISIONS RELATING TO 

OBSOLETE EDUCATION LOAN PRO-
GRAM. 

(a) TERMINATION OF PROGRAM.—The Sec-
retary of Veterans Affairs may not make a 
loan under subchapter III of chapter 36 of 
title 38, United States Code, after the date of 
the enactment of this Act. 

(b) DISCHARGE OF LIABILITIES.—Effective as 
of the date of the transfer of funds under 
subsection (c)—

(1) any liability on an education loan under 
subchapter III of chapter 36 of title 38, 
United States Code, that is outstanding as of 
such date shall be deemed discharged; and 

(2) the right of the United States to re-
cover an overpayment declared under section 
3698(e)(1) of such title that is outstanding as 
of such date shall be deemed waived. 

(c) TERMINATION OF LOAN FUND.—(1) Effec-
tive as of the day before the date of the re-
peal under this section of subchapter III of 
chapter 36 of title 38, United States Code, all 
monies in the revolving fund of the Treasury 
known as the ‘‘Department of Veterans Af-
fairs Education Loan Fund’’ shall be trans-
ferred to the Department of Veterans Affairs 
Readjustment Benefits Account, and the re-
volving fund shall be closed. 

(2) Any monies transferred to the Depart-
ment of Veterans Affairs Readjustment Ben-
efits Account under paragraph (1) shall be 
merged with amounts in that account and 
shall be available for the same purposes, and 
subject to the same conditions and limita-
tions, as amounts in that account. 

(d) USE OF ENTITLEMENT TO VETERANS EDU-
CATIONAL ASSISTANCE FOR EDUCATION LOAN 
PROGRAM.—Section 3462(a) is amended by 
striking paragraph (2). 

(e) REPEAL OF EDUCATION LOAN PROGRAM.—
Subchapter III of chapter 36 is repealed. 

(f) CONFORMING AMENDMENTS.—(1) Section 
3485(e)(1) is amended by striking ‘‘(other 
than an education loan under subchapter 
III)’’. 

(2) Section 3512 is amended by striking sub-
section (f). 

(g) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 36 is 
amended by striking the items relating to 
subchapter III and sections 3698 and 3699. 

(h) EFFECTIVE DATES.—(1) The amendments 
made by subsection (d) shall take effect on 
the date of the enactment of this Act. 

(2) The amendments made by subsections 
(e), (f), and (g) shall take effect 90 days after 
the date of the enactment of this Act. 
SEC. 307. SIX-YEAR EXTENSION OF THE VET-

ERANS’ ADVISORY COMMITTEE ON 
EDUCATION. 

(a) MEMBERSHIP.—Subsection (a) of section 
3692 is amended in the second sentence by in-
serting ‘‘, to the maximum extent prac-
ticable,’’ after ‘‘The committee shall also’’. 

(b) EXTENSION.—Subsection (c) of that sec-
tion is amended by striking ‘‘December 31, 
2003’’ and inserting ‘‘December 31, 2009’’. 
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(c) TECHNICAL AMENDMENTS.—That section 

is further amended—
(1) in subsections (a) and (b), by striking 

‘‘chapter 106’’ each place it appears and in-
serting ‘‘chapter 1606’’; and 

(2) in subsection (b), by striking ‘‘chapter 
30’’ and inserting ‘‘chapters 30’’. 
SEC. 308. PROCUREMENT PROGRAM FOR SMALL 

BUSINESS CONCERNS OWNED AND 
CONTROLLED BY SERVICE-DIS-
ABLED VETERANS. 

The Small Business Act (15 U.S.C. 631 et 
seq.) is amended by redesignating section 36 
as section 37 and by inserting after section 35 
the following new section: 
‘‘SEC. 36. PROCUREMENT PROGRAM FOR SMALL 

BUSINESS CONCERNS OWNED AND 
CONTROLLED BY SERVICE-DIS-
ABLED VETERANS. 

‘‘(a) SOLE SOURCE CONTRACTS.—In accord-
ance with this section, a contracting officer 
may award a sole source contract to any 
small business concern owned and controlled 
by service-disabled veterans if—

‘‘(1) such concern is determined to be a re-
sponsible contractor with respect to per-
formance of such contract opportunity and 
the contracting officer does not have a rea-
sonable expectation that 2 or more small 
business concerns owned and controlled by 
service-disabled veterans will submit offers 
for the contracting opportunity; 

‘‘(2) the anticipated award price of the con-
tract (including options) will not exceed—

‘‘(A) $5,000,000, in the case of a contract op-
portunity assigned a standard industrial 
classification code for manufacturing; or 

‘‘(B) $3,000,000, in the case of any other con-
tract opportunity; and 

‘‘(3) in the estimation of the contracting 
officer, the contract award can be made at a 
fair and reasonable price. 

‘‘(b) RESTRICTED COMPETITION.—In accord-
ance with this section, a contracting officer 
may award contracts on the basis of com-
petition restricted to small business con-
cerns owned and controlled by service-dis-
abled veterans if the contracting officer has 
a reasonable expectation that not less than 2 
small business concerns owned and con-
trolled by service-disabled veterans will sub-
mit offers and that the award can be made at 
a fair market price. 

‘‘(c) RELATIONSHIP TO OTHER CONTRACTING 
PREFERENCES.—A procurement may not be 
made from a source on the basis of a pref-
erence provided under subsection (a) or (b) if 
the procurement would otherwise be made 
from a different source under section 4124 or 
4125 of title 18, United States Code, or the 
Javits-Wagner-O’Day Act (41 U.S.C. 46 et 
seq.). 

‘‘(d) ENFORCEMENT; PENALTIES.—Rules 
similar to the rules of paragraphs (5) and (6) 
of section 8(m) shall apply for purposes of 
this section. 

‘‘(e) CONTRACTING OFFICER.—For purposes 
of this section, the term ‘contracting officer’ 
has the meaning given such term in section 
27(f)(5) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 423(f)(5)).’’. 
SEC. 309. OUTSTATIONING OF TRANSITION AS-

SISTANCE PROGRAM PERSONNEL. 
(a) IN GENERAL.—(1) Chapter 41 is amended 

by adding at the end the following new sec-
tion: 
‘‘§ 4113. Outstationing of Transition Assist-

ance Program personnel 
‘‘(a) STATIONING OF TAP PERSONNEL AT 

OVERSEAS MILITARY INSTALLATIONS.—(1) The 
Secretary—

‘‘(A) shall station employees of the Vet-
erans’ Employment and Training Service, or 
contractors under subsection (c), at each vet-
erans assistance office described in para-
graph (2); and 

‘‘(B) may station such employees or con-
tractors at such other military installations 
outside the United States as the Secretary, 
after consultation with the Secretary of De-
fense, determines to be appropriate or desir-
able to carry out the purposes of this chap-
ter. 

‘‘(2) Veterans assistance offices referred to 
in paragraph (1)(A) are those offices that are 
established by the Secretary of Veterans Af-
fairs on military installations pursuant to 
the second sentence of section 7723(a) of this 
title. 

‘‘(b) FUNCTIONS.—Employees (or contrac-
tors) stationed at military installations pur-
suant to subsection (a) shall provide, in per-
son, counseling, assistance in identifying 
employment and training opportunities, help 
in obtaining such employment and training, 
and other related information and services 
to members of the Armed Forces who are 
being separated from active duty, and the 
spouses of such members, under the Transi-
tion Assistance Program and Disabled Tran-
sition Assistance Program established in sec-
tion 1144 of title 10. 

‘‘(c) AUTHORITY TO CONTRACT WITH PRIVATE 
ENTITIES.—The Secretary, consistent with 
section 1144 of title 10, may enter into con-
tracts with public or private entities to pro-
vide, in person, some or all of the counseling, 
assistance, information and services under 
the Transition Assistance Program required 
under subsection (a).’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new item:
‘‘4113. Outstationing of Transition Assist-

ance Program personnel.’’.
(b) DEADLINE FOR IMPLEMENTATION.—Not 

later than 90 days after the date of the enact-
ment of this Act, the Secretary of Labor 
shall implement section 4113 of title 38, 
United States Code, as added by subsection 
(a), and shall have employees of the Vet-
erans’ Employment and Training Service, or 
contractors, to carry out that section at the 
military installations involved by such date. 

(c) ADDITIONAL AMENDMENT.—(1) The sec-
ond sentence of section 7723(a) is amended by 
inserting ‘‘and taking into account rec-
ommendations, if any, of the Secretary of 
Labor’’ after ‘‘Secretary of Defense’’

(2) The amendment made by paragraph (1) 
shall apply with respect to offices estab-
lished after the date of the enactment of this 
Act. 

TITLE IV—HOUSING BENEFITS AND 
RELATED MATTERS 

SEC. 401. AUTHORIZATION TO PROVIDE ADAPTED 
HOUSING ASSISTANCE TO CERTAIN 
DISABLED MEMBERS OF THE ARMED 
FORCES WHO REMAIN ON ACTIVE 
DUTY. 

Section 2101 is amended by adding at the 
end the following new subsection: 

‘‘(c)(1) The Secretary may provide assist-
ance under subsection (a) to a member of the 
Armed Forces serving on active duty who is 
suffering from a disability described in para-
graph (1), (2), or (3) of that subsection if such 
disability is the result of an injury incurred 
or disease contracted in or aggravated in line 
of duty in the active military, naval, or air 
service. Such assistance shall be provided to 

the same extent as assistance is provided 
under that subsection to veterans eligible for 
assistance under that subsection and subject 
to the requirements of the second sentence 
of that subsection. 

‘‘(2) The Secretary may provide assistance 
under subsection (b) to a member of the 
Armed Forces serving on active duty who is 
suffering from a disability described in sub-
paragraph (A) or (B) of paragraph (1) of that 
subsection if such disability is the result of 
an injury incurred or disease contracted in 
or aggravated in line of duty in the active 
military, naval, or air service. Such assist-
ance shall be provided to the same extent as 
assistance is provided under that subsection 
to veterans eligible for assistance under that 
subsection and subject to the requirements 
of paragraph (2) of that subsection.’’. 
SEC. 402. INCREASE IN AMOUNTS FOR CERTAIN 

ADAPTIVE BENEFITS FOR DISABLED 
VETERANS. 

(a) INCREASE IN ASSISTANCE AMOUNT FOR 
SPECIALLY ADAPTED HOUSING.—Section 2102 
is amended—

(1) in the matter preceding paragraph (1) of 
subsection (a), by striking ‘‘$48,000’’ and in-
serting ‘‘$50,000’’; and 

(2) in subsection (b)(2), by striking ‘‘$9,250’’ 
and inserting ‘‘$10,000’’. 

(b) INCREASE IN AMOUNT OF ASSISTANCE FOR 
AUTOMOBILE AND ADAPTIVE EQUIPMENT FOR 
CERTAIN DISABLED VETERANS.—Section 
3902(a) is amended by striking ‘‘$9,000’’ and 
inserting ‘‘$11,000’’. 

(c) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (b) shall apply 
with respect to assistance furnished on or 
after the date of the enactment of this Act. 
SEC. 403. PERMANENT AUTHORITY FOR HOUSING 

LOANS FOR MEMBERS OF THE SE-
LECTED RESERVE. 

Section 3702(a)(2)(E) is amended by strik-
ing ‘‘For the period’’ and all that follows 
through ‘‘each’’ and inserting ‘‘Each’’. 
SEC. 404. REINSTATEMENT OF MINIMUM RE-

QUIREMENTS FOR SALE OF VENDEE 
LOANS. 

(a) REINSTATEMENT.—Subsection (a) of sec-
tion 3733 is amended by adding at the end the 
following new paragraph: 

‘‘(7) During the period that begins on the 
date of the enactment of the Veterans’ Bene-
fits Act of 2003 and ends on September 30, 
2013, the Secretary shall carry out the provi-
sions of this subsection as if—

‘‘(A) the references in the first sentence of 
paragraph (1) to ‘65 percent’ and ‘may be fi-
nanced’ were references to ‘85 percent’ and 
‘shall be financed’, respectively; 

‘‘(B) the second sentence of paragraph (1) 
were repealed; and 

‘‘(C) the reference in paragraph (2) to ‘Sep-
tember 30, 1990,’ were a reference to ‘Sep-
tember 30, 2013,’.’’. 

(b) STYLISTIC AMENDMENTS.—Such section 
is further amended—

(1) by striking ‘‘of this subsection’’ after—
(A) ‘‘paragraph (1)’’ in subsections 

(a)(4)(A), (a)(5), (a)(6), and (c)(2); and 
(B) ‘‘paragraph (5)’’ in subsection 

(a)(4)(B)(i); and 
(2) by striking ‘‘of this paragraph’’ each 

place it appears in subsection (a)(4). 
SEC. 405. ADJUSTMENT TO HOME LOAN FEES. 

Effective January 1, 2004, paragraph (2) of 
section 3729(b) is amended to read as follows: 

‘‘(2) The loan fee table referred to in para-
graph (1) is as follows:
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‘‘LOAN FEE TABLE 

Type of loan 
Active 

duty vet-
eran 

Reservist Other ob-
ligor 

(A)(i) Initial loan described in section 3710(a) to purchase or construct a dwelling with 0-down, or any other initial loan described 
in section 3710(a) other than with 5-down or 10-down (closed before January 1, 2004) ...................................................................... 2.00 2.75 NA

(A)(ii) Initial loan described in section 3710(a) to purchase or construct a dwelling with 0-down, or any other initial loan de-
scribed in section 3710(a) other than with 5-down or 10-down (closed on or after January 1, 2004, and before October 1, 2004) ........ 2.20 2.40 NA

(A)(iii) Initial loan described in section 3710(a) to purchase or construct a dwelling with 0-down, or any other initial loan de-
scribed in section 3710(a) other than with 5-down or 10-down (closed on or after October 1, 2004, and before October 1, 2011) ......... 2.15 2.40 NA

(A)(iv) Initial loan described in section 3710(a) to purchase or construct a dwelling with 0-down, or any other initial loan de-
scribed in section 3710(a) other than with 5-down or 10-down (closed on or after October 1, 2011) ................................................... 1.40 1.65 NA

(B)(i) Subsequent loan described in section 3710(a) to purchase or construct a dwelling with 0-down, or any other subsequent loan 
described in section 3710(a) (closed before January 1, 2004) .............................................................................................................. 3.00 3.00 NA

(B)(ii) Subsequent loan described in section 3710(a) to purchase or construct a dwelling with 0-down, or any other subsequent 
loan described in section 3710(a) (closed on or after January 1, 2004, and before October 1, 2011) .................................................... 3.30 3.30 NA

(B)(iii) Subsequent loan described in section 3710(a) to purchase or construct a dwelling with 0-down, or any other subsequent 
loan described in section 3710(a) (closed on or after October 1, 2011 and before October 1, 2013) ...................................................... 2.15 2.15 NA

(B)(iv) Subsequent loan described in section 3710(a) to purchase or construct a dwelling with 0-down, or any other subsequent 
loan described in section 3710(a) (closed on or after October 1, 2013) ............................................................................................... 1.25 1.25 NA

(C)(i) Loan described in section 3710(a) to purchase or construct a dwelling with 5-down (closed before October 1, 2011) .................. 1.50 1.75 NA

(C)(ii) Loan described in section 3710(a) to purchase or construct a dwelling with 5-down (closed on or after October 1, 2011) ......... 0.75 1.00 NA

(D)(i) Initial loan described in section 3710(a) to purchase or construct a dwelling with 10-down (closed before October 1, 2011) ...... 1.25 1.50 NA

(D)(ii) Initial loan described in section 3710(a) to purchase or construct a dwelling with 10-down (closed on or after October 1, 
2011) .................................................................................................................................................................................................. 0.50 0.75 NA

(E) Interest rate reduction refinancing loan ....................................................................................................................................... 0.50 0.50 NA

(F) Direct loan under section 3711 ....................................................................................................................................................... 1.00 1.00 NA

(G) Manufactured home loan under section 3712 (other than an interest rate reduction refinancing loan) ....................................... 1.00 1.00 NA

(H) Loan to Native American veteran under section 3762 (other than an interest rate reduction refinancing loan) ......................... 1.25 1.25 NA

(I) Loan assumption under section 3714 .............................................................................................................................................. 0.50 0.50 0.50

(J) Loan under section 3733(a) ............................................................................................................................................................. 2.25 2.25 2.25’’. 

SEC. 406. ONE-YEAR EXTENSION OF PROCEDURES 
ON LIQUIDATION SALES OF DE-
FAULTED HOME LOANS GUARAN-
TEED BY THE DEPARTMENT OF VET-
ERANS AFFAIRS. 

Section 3732(c)(11) is amended by striking 
‘‘October 1, 2011’’ and inserting ‘‘October 1, 
2012’’. 

TITLE V—BURIAL BENEFITS 
SEC. 501. BURIAL PLOT ALLOWANCE. 

(a) IN GENERAL.—Section 2303(b) is amend-
ed—

(1) in the matter preceding paragraph (1), 
by striking ‘‘a burial allowance under such 
section 2302, or under such subsection, who 
was discharged from the active military, 
naval, or air service for a disability incurred 
or aggravated in line of duty, or who is a vet-
eran of any war’’ and inserting ‘‘burial in a 
national cemetery under section 2402 of this 
title’’; and 

(2) in paragraph (2), by striking ‘‘(other 
than a veteran whose eligibility for benefits 
under this subsection is based on being a vet-
eran of any war)’’ and inserting ‘‘is eligible 
for a burial allowance under section 2302 of 
this title or under subsection (a) of this sec-
tion, or was discharged from the active mili-
tary, naval, or air service for a disability in-
curred or aggravated in line of duty, and 
such veteran’’. 

(b) CONFORMING AMENDMENT.—Section 2307 
is amended in the last sentence by striking 
‘‘and (b)’’ and inserting ‘‘and (b)(2)’’. 
SEC. 502. ELIGIBILITY OF SURVIVING SPOUSES 

WHO REMARRY FOR BURIAL IN NA-
TIONAL CEMETERIES. 

(a) ELIGIBILITY.—Section 2402(5) is amended 
by striking ‘‘(which for purposes of this 
chapter includes an unremarried surviving 
spouse who had a subsequent remarriage 
which was terminated by death or divorce)’’ 

and inserting ‘‘(which for purposes of this 
chapter includes a surviving spouse who had 
a subsequent remarriage)’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply with re-
spect to deaths occurring on or after Janu-
ary 1, 2000. 
SEC. 503. PERMANENT AUTHORITY FOR STATE 

CEMETERY GRANTS PROGRAM. 
(a) PERMANENT AUTHORITY.—Subsection (a) 

of section 2408 is amended—
(1) by striking ‘‘(1)’’; and 
(2) by striking paragraph (2). 
(b) CONFORMING AMENDMENT.—Subsection 

(e) of such section is amended by striking 
‘‘Sums appropriated under subsection (a) of 
this section’’ and inserting ‘‘Amounts appro-
priated to carry out this section’’. 

(c) TECHNICAL AMENDMENT TO REPEAL OB-
SOLETE PROVISION.—Subsection (d)(1) of such 
section is amended by striking ‘‘on or after 
November 21, 1997,’’. 

TITLE VI—EXPOSURE TO HAZARDOUS 
SUBSTANCES 

SEC. 601. RADIATION DOSE RECONSTRUCTION 
PROGRAM OF DEPARTMENT OF DE-
FENSE. 

(a) REVIEW OF MISSION, PROCEDURES, AND 
ADMINISTRATION.—(1) The Secretary of Vet-
erans Affairs and the Secretary of Defense 
shall jointly conduct a review of the mission, 
procedures, and administration of the Radi-
ation Dose Reconstruction Program of the 
Department of Defense. 

(2) In conducting the review under para-
graph (1), the Secretaries shall—

(A) determine whether any additional ac-
tions are required to ensure that the quality 
assurance and quality control mechanisms of 
the Radiation Dose Reconstruction Program 
are adequate and sufficient for purposes of 
the program; and 

(B) determine the actions that are required 
to ensure that the mechanisms of the Radi-
ation Dose Reconstruction Program for com-
munication and interaction with veterans 
are adequate and sufficient for purposes of 
the program, including mechanisms to per-
mit veterans to review the assumptions uti-
lized in their dose reconstructions. 

(3) Not later than 90 days after the date of 
the enactment of this Act, the Secretaries 
shall jointly submit to Congress a report on 
the review under paragraph (1). The report 
shall set forth—

(A) the results of the review; 
(B) a plan for any actions determined to be 

required under paragraph (2); and 
(C) such other recommendations for the 

improvement of the mission, procedures, and 
administration of the Radiation Dose Recon-
struction Program as the Secretaries jointly 
consider appropriate. 

(b) ON-GOING REVIEW AND OVERSIGHT.—The 
Secretaries shall jointly take appropriate ac-
tions to ensure the on-going independent re-
view and oversight of the Radiation Dose Re-
construction Program, including the estab-
lishment of the advisory board required by 
subsection (c). 

(c) ADVISORY BOARD.—(1) In taking actions 
under subsection (b), the Secretaries shall 
jointly appoint an advisory board to provide 
review and oversight of the Radiation Dose 
Reconstruction Program. 

(2) The advisory board under paragraph (1) 
shall be composed of the following: 

(A) At least one expert in historical dose 
reconstruction of the type conducted under 
the Radiation Dose Reconstruction Program. 

(B) At least one expert in radiation health 
matters. 

(C) At least one expert in risk communica-
tions matters. 
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(D) A representative of the Department of 

Veterans Affairs. 
(E) A representative of the Defense Threat 

Reduction Agency. 
(F) At least three veterans, including at 

least one veteran who is a member of an 
atomic veterans group. 

(3) The advisory board under paragraph (1) 
shall—

(A) conduct periodic, random audits of dose 
reconstructions under the Radiation Dose 
Reconstruction Program and of decisions by 
the Department of Veterans Affairs on 
claims for service connection of radiogenic 
diseases; 

(B) assist the Department of Veterans Af-
fairs and the Defense Threat Reduction 
Agency in communicating to veterans infor-
mation on the mission, procedures, and evi-
dentiary requirements of the Radiation Dose 
Reconstruction Program; and 

(C) carry out such other activities with re-
spect to the review and oversight of the Ra-
diation Dose Reconstruction Program as the 
Secretaries shall jointly specify. 

(4) The advisory board under paragraph (1) 
may make such recommendations on modi-
fications in the mission or procedures of the 
Radiation Dose Reconstruction Program as 
the advisory board considers appropriate as a 
result of the audits conducted under para-
graph (3)(A). 
SEC. 602. STUDY ON DISPOSITION OF AIR FORCE 

HEALTH STUDY. 
(a) STUDY REQUIRED.—The Secretary of 

Veterans Affairs shall, in accordance with 
this section, carry out a study to determine 
the appropriate disposition of the Air Force 
Health Study, an epidemiologic study of Air 
Force personnel who were responsible for 
conducting aerial spray missions of herbi-
cides during the Vietnam era. 

(b) STUDY THROUGH NATIONAL ACADEMY OF 
SCIENCES.—Not later than 60 days after the 
date of the enactment of this Act, the Sec-
retary shall seek to enter into an agreement 
with the National Academy of Sciences, or 
another appropriate scientific organization, 
to carry out the study required by subsection 
(a). 

(c) ELEMENTS.—Under the study under sub-
section (a), the National Academy of 
Sciences, or other appropriate scientific or-
ganization, shall address the following: 

(1) The scientific merit of retaining and 
maintaining the medical records, other 
study data, and laboratory specimens col-
lected in the course of the Air Force Health 
Study after the currently-scheduled termi-
nation date of the study in 2006. 

(2) Whether or not any obstacles exist to 
retaining and maintaining the medical 
records, other study data, and laboratory 
specimens referred to in paragraph (1), in-
cluding privacy concerns. 

(3) The advisability of providing inde-
pendent oversight of the medical records, 
other study data, and laboratory specimens 
referred to in paragraph (1), and of any fur-
ther study of such records, data, and speci-
mens, and, if so, the mechanism for pro-
viding such oversight. 

(4) The advisability of extending the Air 
Force Health Study, including the potential 
value and relevance of extending the study, 
the potential cost of extending the study, 
and the Federal or non-Federal entity best 
suited to continue the study if extended. 

(5) The advisability of making the labora-
tory specimens of the Air Force Health 
Study available for independent research, in-
cluding the potential value and relevance of 
such research, and the potential cost of such 
research. 

(d) REPORT.—Not later than 120 days after 
entering into an agreement under subsection 
(b), the National Academy of Sciences, or 
other appropriate scientific organization, 

shall submit to the Secretary and Congress a 
report on the results of the study under sub-
section (a). The report shall include the re-
sults of the study, including the matters ad-
dressed under subsection (c), and such other 
recommendations as the Academy, or other 
appropriate scientific organization, con-
siders appropriate as a result of the study. 
SEC. 603. FUNDING OF MEDICAL FOLLOW-UP 

AGENCY OF INSTITUTE OF MEDI-
CINE OF NATIONAL ACADEMY OF 
SCIENCES FOR EPIDEMIOLOGICAL 
RESEARCH ON MEMBERS OF THE 
ARMED FORCES AND VETERANS. 

(a) FUNDING.—(1) The Secretary of Vet-
erans Affairs and the Secretary of Defense 
shall each make available to the National 
Academy of Sciences in each of fiscal years 
2004 through 2013 the amount of $250,000 for 
the Medical Follow-Up Agency of the Insti-
tute of Medicine of the Academy for purposes 
of epidemiological research on members of 
the Armed Forces and veterans. 

(2) The Secretary of Veterans Affairs shall 
make available amounts under paragraph (1) 
for a fiscal year from amounts available for 
the Department of Veterans Affairs for that 
fiscal year. 

(3) The Secretary of Defense shall make 
available amounts under paragraph (1) for a 
fiscal year from amounts available for the 
Department of Defense for that fiscal year. 

(b) USE OF FUNDS.—The Medical Follow-Up 
Agency shall use funds made available under 
subsection (a) for epidemiological research 
on members of the Armed Forces and vet-
erans. 

(c) SUPPLEMENT NOT SUPPLANT.—Amounts 
made available to the Medical Follow-Up 
Agency under this section for a fiscal year 
for the purposes referred to in subsection (b) 
are in addition to any other amount made 
available to the Agency for that fiscal year 
for those purposes. 

TITLE VII—OTHER MATTERS 
SEC. 701. TIME LIMITATIONS ON RECEIPT OF 

CLAIM INFORMATION PURSUANT TO 
REQUESTS OF DEPARTMENT OF VET-
ERANS AFFAIRS. 

(a) INFORMATION TO COMPLETE CLAIMS AP-
PLICATIONS.—Section 5102 is amended by add-
ing at the end the following new subsection: 

‘‘(c) TIME LIMITATION.—(1) If information 
that a claimant and the claimant’s rep-
resentative, if any, are notified under sub-
section (b) is necessary to complete an appli-
cation is not received by the Secretary with-
in one year from the date such notice is sent, 
no benefit may be paid or furnished by rea-
son of the claimant’s application. 

‘‘(2) This subsection shall not apply to any 
application or claim for Government life in-
surance benefits.’’. 

(b) CONSTRUCTION OF LIMITATION ON INFOR-
MATION TO SUBSTANTIATE CLAIMS.—Section 
5103(b) is amended—

(1) in paragraph (1), by striking ‘‘if such’’ 
and all that follows through ‘‘application’’ 
and inserting ‘‘such information or evidence 
must be received by the Secretary within 
one year from the date such notice is sent’’; 
and 

(2) by adding at the end the following new 
paragraph: 

‘‘(3) Nothing in paragraph (1) shall be con-
strued to prohibit the Secretary from mak-
ing a decision on a claim before the expira-
tion of the period referred to in that sub-
section.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
enacted on November 9, 2000, immediately 
after the enactment of the Veterans Claims 
Assistance Act of 2000 (Public Law 106–475; 
114 Stat. 2096). 

(d) PROCEDURES FOR READJUDICATION OF 
CERTAIN CLAIMS.—(1) The Secretary of Vet-
erans Affairs shall readjudicate a claim of a 

qualified claimant if the request for such re-
adjudication is received not later than the 
end of the one-year period that begins on the 
date of the enactment of this Act. 

(2) For purposes of this subsection, a 
claimant is qualified within the meaning of 
paragraph (1) if the claimant—

(A) received notice under section 5103(a) of 
title 38, United States Code, requesting in-
formation or evidence to substantiate a 
claim; 

(B) did not submit such information or evi-
dence within a year after the date such no-
tice was sent; 

(C) did not file a timely appeal to the 
Board of Veterans’ Appeals or the United 
States Court of Appeals for Veterans Claims; 
and 

(D) submits such information or evidence 
during the one-year period referred to in 
paragraph (1). 

(3) If the decision of the Secretary on a re-
adjudication under this subsection is in favor 
of the qualified claimant, the award of the 
grant shall take effect as if the prior deci-
sion by the Secretary on the claim had not 
been made. 

(4) Nothing in this subsection shall be con-
strued to establish a duty on the part of the 
Secretary to identify or readjudicate any 
claim that—

(A) is not submitted during the one-year 
period referred to in paragraph (1); or 

(B) has been the subject of a timely appeal 
to the Board of Veterans’ Appeals or the 
United States Court of Appeals for Veterans 
Claims. 

(e) CONSTRUCTION ON PROVIDING RE-
NOTIFICATION.—Nothing in this section, or 
the amendments made by this section, shall 
be construed to require the Secretary of Vet-
erans Affairs—

(1) to provide notice under section 5103(a) 
of such title with respect to a claim insofar 
as the Secretary has previously provided 
such notice; or 

(2) to provide for a special notice with re-
spect to this section and the amendments 
made by this section. 
SEC. 702. CLARIFICATION OF APPLICABILITY OF 

PROHIBITION ON ASSIGNMENT OF 
VETERANS BENEFITS TO AGREE-
MENTS REQUIRING PAYMENT OF FU-
TURE RECEIPT OF BENEFITS. 

Section 5301(a) is amended—
(1) by inserting ‘‘(1)’’ after ‘‘(a)’’; 
(2) by designating the last sentence as 

paragraph (2); and 
(3) by adding at the end the following new 

paragraph: 
‘‘(3)(A) This paragraph is intended to clar-

ify that, in any case where a beneficiary en-
titled to compensation, pension, or depend-
ency and indemnity compensation enters 
into an agreement with another person 
under which agreement such other person ac-
quires for consideration the right to receive 
such benefit by payment of such compensa-
tion, pension, or dependency and indemnity 
compensation, as the case may be, except as 
provided in subparagraph (B), and including 
deposit into a joint account from which such 
other person may make withdrawals, or oth-
erwise, such agreement shall be deemed to be 
an assignment and is prohibited. 

‘‘(B) Notwithstanding subparagraph (A), 
nothing in this paragraph is intended to pro-
hibit a loan involving a beneficiary under 
the terms of which the beneficiary may use 
the benefit to repay such other person as 
long as each of the periodic payments made 
to repay such other person is separately and 
voluntarily executed by the beneficiary or is 
made by preauthorized electronic funds 
transfer pursuant to the Electronic Funds 
Transfers Act (15 U.S.C. 1693 et seq.). 

‘‘(C) Any agreement or arrangement for 
collateral for security for an agreement that 
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is prohibited under subparagraph (A) is also 
prohibited and is void from its inception.’’. 
SEC. 703. SIX-YEAR EXTENSION OF ADVISORY 

COMMITTEE ON MINORITY VET-
ERANS. 

Section 544(e) is amended by striking ‘‘De-
cember 31, 2003’’ and inserting ‘‘December 31, 
2009’’. 
SEC. 704. TEMPORARY AUTHORITY FOR PER-

FORMANCE OF MEDICAL DISABIL-
ITIES EXAMINATIONS BY CONTRACT 
PHYSICIANS. 

(a) AUTHORITY.—Using appropriated funds, 
other than funds available for compensation 
and pension, the Secretary of Veterans Af-
fairs may provide for the conduct of exami-
nations with respect to the medical disabil-
ities of applicants for benefits under laws ad-
ministered by the Secretary by persons other 
than Department of Veterans Affairs em-
ployees. The authority under this section is 
in addition to the authority provided in sec-
tion 504(b) of the Veterans’ Benefits Improve-
ment Act of 1996 (Public Law 104–275; 38 
U.S.C. 5101 note). 

(b) PERFORMANCE BY CONTRACT.—Examina-
tions under the authority provided in sub-
section (a) shall be conducted pursuant to 
contracts entered into and administered by 
the Under Secretary for Benefits. 

(c) EXPIRATION.—The authority in sub-
section (a) shall expire on December 31, 2009. 
No examination may be carried out under 
the authority provided in that subsection 
after that date. 

(d) REPORT.—Not later than four years 
after the date of the enactment of this Act, 
the Secretary shall submit to Congress a re-
port on the use of the authority provided in 
subsection (a). The Secretary shall include 
in the report an assessment of the effect of 
examinations under that authority on the 
cost, timeliness, and thoroughness of exami-
nations with respect to the medical disabil-
ities of applicants for benefits under laws ad-
ministered by the Secretary. 
SEC. 705. FORFEITURE OF BENEFITS FOR SUB-

VERSIVE ACTIVITIES. 
(a) ADDITION OF CERTAIN OFFENSES.—Para-

graph (2) of section 6105(b) is amended—
(1) by inserting ‘‘175, 229,’’ after ‘‘sections’’; 

and 
(2) by inserting ‘‘831, 1091, 2332a, 2332b,’’ 

after ‘‘798,’’. 
(b) EFFECTIVE DATE.—The amendments 

made by subsection (a) shall apply to claims 
filed after the date of the enactment of this 
Act. 
SEC. 706. TWO-YEAR EXTENSION OF ROUND-

DOWN REQUIREMENT FOR COM-
PENSATION COST-OF-LIVING AD-
JUSTMENTS. 

Sections 1104(a) and 1303(a) are each 
amended by striking ‘‘2011’’ and inserting 
‘‘2013’’. 
SEC. 707. CODIFICATION OF REQUIREMENT FOR 

EXPEDITIOUS TREATMENT OF 
CASES ON REMAND. 

(a) CASES REMANDED BY BOARD OF VET-
ERANS’ APPEALS.—(1) Chapter 51 is amended 
by adding at the end of subchapter I the fol-
lowing new section: 
‘‘§ 5109B. Expedited treatment of remanded 

claims 
‘‘The Secretary shall take such actions as 

may be necessary to provide for the expedi-
tious treatment by the appropriate regional 

office of the Veterans Benefits Administra-
tion of any claim that is remanded to a re-
gional office of the Veterans Benefits Admin-
istration by the Board of Veterans’ Ap-
peals.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 5109A the fol-
lowing new item:
‘‘5109B. Expedited treatment of remanded 

claims.’’.
(b) CASES REMANDED BY COURT OF APPEALS 

FOR VETERANS CLAIMS.—(1) Chapter 71 is 
amended by adding at the end the following 
new section: 
‘‘§ 7112. Expedited treatment of remanded 

claims 
‘‘The Secretary shall take such actions as 

may be necessary to provide for the expedi-
tious treatment by the Board of any claim 
that is remanded to the Secretary by the 
Court of Appeals for Veterans Claims.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new item:
‘‘7112. Expedited treatment of remanded 

claims.’’.
(c) REPEAL OF SOURCE SECTION.—Section 

302 of the Veterans’ Benefits Improvement 
Act of 1994 (Public Law 103–446; 108 Stat. 4658; 
38 U.S.C. 5101 note) is repealed. 
SEC. 708. TECHNICAL AND CLERICAL AMEND-

MENTS. 
(a) MISCELLANEOUS AMENDMENTS.—(1) Sec-

tion 103(d) is amended—
(A) in paragraph (4)—
(i) in the matter preceding subparagraph 

(A), by striking ‘‘this subsection’’ and insert-
ing ‘‘paragraph (2)(A) or (3)’’; and 

(ii) in subparagraph (A), by striking ‘‘para-
graph (2)’’ and inserting ‘‘paragraph (2)(A)’’; 
and 

(B) in paragraph (5), by striking ‘‘Para-
graphs (2)’’ and inserting ‘‘Paragraphs 
(2)(A)’’. 

(2) Section 1729A is amended—
(A) in subsection (b), by striking ‘‘after 

June 30, 1997,’’ in the matter preceding para-
graph (1); 

(B) in subsection (c), by striking paragraph 
(3); 

(C) by striking subsection (e); and 
(D) by redesignating subsection (f) as sub-

section (e). 
(3) Section 1804(c)(2) is amended by strik-

ing ‘‘subsection’’ and inserting ‘‘section’’. 
(4) Section 1974(a)(5) is amended by strik-

ing ‘‘Secretary of Transportation’’ and in-
serting ‘‘Secretary of Homeland Security’’. 

(b) AMENDMENTS RELATING TO THE JOBS FOR 
VETERANS ACT.—(1)(A) Subsection 
(c)(2)(B)(ii) of section 4102A is amended by 
striking ‘‘October 1, 2002’’ and inserting ‘‘Oc-
tober 1, 2003’’. 

(B) The amendment made by subparagraph 
(A) shall take effect as if included in the en-
actment of section 4(a) of the Jobs for Vet-
erans Act (Public Law 107–288; 116 Stat. 2038). 

(2) Subsection (f)(1) of section 4102A is 
amended by striking ‘‘6 months after the 
date of the enactment of this section,’’ and 
inserting ‘‘May 7, 2003,’’. 

(c) AMENDMENTS RELATING TO THE ESTAB-
LISHMENT OF SOCIAL SECURITY ADMINISTRA-
TION AS AN INDEPENDENT AGENCY.—(1) Sec-
tion 1322 is amended—

(A) in subsection (a), by striking ‘‘Sec-
retary of Health and Human Services’’ and 
all that follows through the period and in-
serting ‘‘Commissioner of Social Security, 
and shall be certified by the Commissioner 
to the Secretary upon request of the Sec-
retary.’’; and 

(B) in subsection (b)—
(i) by striking ‘‘Secretary of Health and 

Human Services’’ in the first sentence and 
inserting ‘‘Commissioner of Social Secu-
rity’’; 

(ii) by striking ‘‘the two Secretaries’’ and 
inserting ‘‘the Secretary and the Commis-
sioner’’; and 

(iii) by striking ‘‘Secretary of Health and 
Human Services’’ in the second sentence and 
inserting ‘‘Commissioner’’. 

(2) Section 5101(a) is amended by striking 
‘‘Secretary of Health and Human Services’’ 
and inserting ‘‘Commissioner of Social Secu-
rity’’. 

(3) Section 5317 is amended by striking 
‘‘Secretary of Health and Human Services’’ 
in subsections (a), (b), and (g) and inserting 
‘‘Commissioner of Social Security’’. 

(4)(A) Section 5318 is amended—
(i) in subsection (a), by striking ‘‘Depart-

ment of Health and Human Services’’ and in-
serting ‘‘Social Security Administration’’; 
and 

(ii) in subsection (b)—
(I) by striking ‘‘Department of Health and 

Human Services’’ and inserting ‘‘Social Se-
curity Administration’’; 

(II) by striking ‘‘Secretary of Health and 
Human Services’’ the first place it appears 
and inserting ‘‘Commissioner of Social Secu-
rity’’; 

(III) by striking ‘‘Secretary of Health and 
Human Services’’ the second place it appears 
and inserting ‘‘Commissioner’’; and 

(IV) by striking ‘‘such Secretaries’’ and in-
serting ‘‘the Secretary and the Commis-
sioner’’. 

(B)(i) The heading of such section is 
amended to read as follows: 

‘‘§ 5318. Review of Social Security Administra-
tion death information’’. 
(ii) The item relating to that section in the 

table of sections at the beginning at chapter 
53 is amended to read as follows:

‘‘5318. Review of Social Security Administra-
tion death information.’’.

SA 2206. Mr. SPECTER submitted an 
amendment intended to be proposed by 
him to the bill S. 671, to amend the 
Harmonized Tariff Schedule of the 
United States to modify temporarily 
certain rates of duty, to make other 
technical amendments to the trade 
laws, and for other purposes; which was 
ordered to lie on the table; as follows:

On page 137, between lines 3 and 4, insert 
the following:
SEC. 1421. TEMPORARY DUTY REDUCTIONS FOR 

CERTAIN COTTON SHIRTING FAB-
RIC. 

(a) CERTAIN COTTON SHIRTING FABRICS.—
(1) IN GENERAL.—Subchapter II of chapter 

99 is amended by inserting in numerical se-
quence the following new headings:

‘‘ 9902.52.08 Woven fabrics of cotton, all the foregoing certified by the importer as suit-
able for use in making men’s and boys’ shirts and as imported by or for the 
benefit of a manufacturer of men’s and boys’ shirts, subject to the quantity 
limitations contained in general note 18 of this subchapter (provided for in 
section 204(b)(3)(B)(i)(III) of the Andean Trade Preference Act (19 U.S.C. 
3203)).

Free No 
change 

No 
change 

On or be-
fore 12/31/
2005
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9902.52.09 Woven fabrics of cotton, all the foregoing certified by the importer as con-

taining 100 percent pima cotton grown in the United States, as suitable for 
use in making men’s and boys’ shirts, and as imported by or for the benefit 
of a manufacturer of men’s and boys’ shirts (provided for in section 
204(b)(3)(B)(i)(III) of the Andean Trade Preference Act (19 U.S.C. 3203)).

Free No 
change 

No 
change 

On or be-
fore 12/31/
2005

’’. 

(2) DEFINITIONS AND LIMITATION ON QUAN-
TITY OF IMPORTS.—The U.S. Notes to chapter 
99 are amended by adding at the end the fol-
lowing: 

‘‘17. For purposes of subheadings 9902.52.08 
and 9902.52.09, the term ‘making’ means cut-
ting and sewing in the United States, and the 
term ‘manufacturer’ means a person or enti-
ty that cuts and sews in the United States. 

‘‘18. The aggregate quantity of cotton fab-
rics entered under subheading 9902.52.08 from 
January 1 to December 31 of each year, in-
clusive, by or on behalf of each manufacturer 
of men’s and boys’ shirts shall be limited to 
85 percent of the total square meter equiva-
lents of all imported cotton woven fabric 
used by such manufacturer in cutting and 
sewing men’s and boys’ cotton shirts in the 
United States and purchased by such manu-
facturer during calendar year 2000.’’. 

(b) DETERMINATION OF TARIFF-RATE 
QUOTAS.—

(1) AUTHORITY TO ISSUE LICENSES AND LI-
CENSE USE.—To implement the limitation on 
the quantity of imports of cotton woven fab-
rics under subheading 9902.52.08 of the Har-
monized Tariff Schedule of the United 
States, as required by U.S. Note 18 to sub-
chapter II of chapter 99 of such Schedule, for 
the entry, or withdrawal from warehouse for 
consumption, the Secretary of Commerce 
shall issue licenses designating eligible man-
ufacturers and the annual quantity restric-
tions under each such license. A licensee 
may assign the authority (in whole or in 
part) to import fabric under subheading 
9902.52.08 of such Schedule. 

(2) LICENSES UNDER U.S. NOTE 18.—For pur-
poses of U.S. Note 18 to subchapter II of 
chapter 99 of the Harmonized Tariff Schedule 
of the United States, as added by subsection 
(a)(2), a license shall be issued within 60 days 
of an application containing a notarized affi-
davit from an officer of the manufacturer 
that the manufacturer is eligible to receive a 
license and stating the quantity of imported 
cotton woven fabric purchased during cal-
endar year 2000 for use in the cutting and 
sewing men’s and boys’ shirts in the United 
States. 

(3) AFFIDAVITS.—For purposes of an affi-
davit described in this subsection, the date 
of purchase shall be—

(A) the invoice date if the manufacturer is 
not the importer of record; and 

(B) the date of entry if the manufacturer is 
the importer of record.

On page 263, between lines 11 and 12, insert 
the following: 
SEC. 2007. COTTON TRUST FUND. 

(a) IN GENERAL.—There is established in 
the Treasury of the United States a trust 
fund to be known as the ‘‘Pima Cotton Trust 
Fund’’, consisting of $32,000,000 transferred to 
the Pima Cotton Trust Fund from funds in 
the general fund of the Treasury. 

(b) GRANTS.—
(1) GENERAL PURPOSE.—From amounts in 

the Pima Cotton Trust Fund, the Secretary 
of Commerce is authorized to provide grants 
to spinners of United States grown pima cot-
ton, manufacturers of men’s and boys’ cot-
ton shirting, and a nationally recognized as-
sociation that promotes the use of pima cot-
ton grown in the United States, to assist 
such spinners and manufacturers in maxi-
mizing United States employment in the 
production of textile or apparel products and 
to increase the promotion of the use of 
United States grown pima cotton respec-
tively. 

(2) TIMING FOR GRANT AWARDS.—The Sec-
retary of the Treasury shall, not later than 
90 days after the date of enactment of this 
section, establish guidelines for the applica-
tion and awarding of the grants described in 
paragraph (1), and shall award such grants to 
qualified applicants not later than 180 days 
after the date of enactment of this section. 
Each grant awarded under this section shall 
be distributed to the qualified applicant in 2 
equal annual installments. 

(3) DISTRIBUTION OF FUNDS.—Of the 
amounts in the Pima Cotton Trust Fund—

(A) $8,000,000 shall be made available to a 
nationally recognized association estab-
lished for the promotion of pima cotton 
grown in the United States for the use in 
textile and apparel goods; 

(B) $8,000,000 shall be made available to 
yarn spinners of pima cotton grown in the 
United States, and shall be allocated to each 
spinner based on the percentage of the spin-
ner’s production of ring spun cotton yarns, 
measuring less than 83.33 decitex (exceeding 
120 metric number), from pima cotton grown 
in the United States in single and plied form 
during calendar year 2002 (as evidenced by an 
affidavit provided by the spinner), compared 
to the production of such yarns for all spin-
ners who qualify under this subparagraph; 
and 

(C) $16,000,000 shall be made available to 
manufacturers who cut and sew cotton shirts 
in the United States and that certify that 
they used imported cotton fabric during the 
period January 1, 1998, through July 1, 2003, 
and shall be allocated to each manufacturer 
on the bases of the dollar value (excluding 
duty, shipping, and related costs) of im-
ported woven cotton shirting fabric of 80s or 
higher count and 2-ply in warp purchased by 
the manufacturer during calendar year 2002 
(as evidenced by an affidavit from the manu-
facturer) used in the manufacturing of men’s 
and boys’ cotton shirts, compared to the dol-
lar value (excluding duty, shipping, and re-
lated costs) of such fabric for all manufac-
turers who qualify under this subparagraph. 

(4) AFFIDAVIT OF SHIRTING MANUFACTUR-
ERS.—For purposes of paragraph (3)(D), an of-
ficer of the manufacturer of men’s and boys’ 
shirts shall provide a notarized affidavit af-
firming—

(A) that the manufacturer used imported 
cotton fabric during the period January 1, 
1998, through July 1, 2003, to cut and sew 
men’s and boys’ woven cotton shirts in the 
United States; 

(B) the dollar value of imported woven cot-
ton shirting fabric of 80s or higher count and 
2-ply in warp purchased during calendar year 
2002; 

(C) that the manufacturer maintains in-
voices along with other supporting docu-
mentation (such as price lists and other 
technical descriptions of the fabric qualities) 
showing the dollar value of such fabric pur-
chased, the date of purchase, and evidencing 
the fabric as woven cotton fabric of 80s or 
higher count and 2-ply in warp; and 

(D) that the fabric was suitable for use in 
the manufacturing of men’s and boys’ cotton 
shirts. 

(5) DATE OF PURCHASE.—For purposes of the 
affidavit required by paragraph (4), the date 
of purchase shall be the invoice date, and the 
dollar value shall be determined excluding 
duty, shipping, and related costs. 

(6) AFFIDAVIT OF YARN SPINNERS.—For pur-
poses of paragraph (3)(B), an officer of a com-

pany that produces ringspun yarns shall pro-
vide a notarized affidavit affirming—

(A) that the manufacturer used pima cot-
ton grown in the United States during the 
period January 1, 2002, through December 31, 
2002, to produce ring spun cotton yarns, 
measuring less than 83.33 decitex (exceeding 
120 metric number), in single and plied form 
during 2002; 

(B) the quantity, measured in pounds, of 
ring spun cotton yarns, measuring less than 
83.33 decitex (exceeding 120 metric number), 
in single and plied form during calendar year 
2002; and 

(C) that the manufacturer maintains sup-
porting documentation showing the quantity 
of such yarns produced, and evidencing the 
yarns as ring spun cotton yarns, measuring 
less than 83.33 decitex (exceeding 120 metric 
number), in single and plied form during cal-
endar year 2002. 

(7) NO APPEAL.—Any grant awarded by the 
Secretary under this section shall be final 
and not subject to appeal or protest. 

(c) AUTHORIZATION.—There are authorized 
to be appropriated, and are appropriated out 
of the amounts in the general fund of the 
Treasury not otherwise appropriated, such 
sums as are necessary to carry out the provi-
sions of this section, including funds nec-
essary for the administration and oversight 
of the grants provided for in this section.

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ARMED SERVICES 
Mr. THOMAS. Mr. President, I ask 

unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the 
Senate on Wednesday, November 19, 
2003, at 9 a.m., in open and possibly 
closed session, to receive testimony on 
current Army issues. 

COMMITTEE ON ARMED SERVICES 
Mr. THOMAS. Mr. President, I ask 

unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the 
Senate on Wednesday, November 19, 
2003, at 2:30 p.m., in executive session 
to discuss pending military nomina-
tions. 

COMMITTEE ON FINANCE 
Mr. THOMAS. Mr. President, I ask 

unanimous consent that the Com-
mittee on Finance be authorized to 
meet in open Executive Session during 
the session on Wednesday, November 
19, 2003; to consider nomination of Ar-
nold I. Havens, to be General Counsel 
for the Department of the Treasury. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. THOMAS. Mr. President, I ask 

unanimous consent that the Com-
mittee on Governmental Affairs be au-
thorized to meet on Wednesday, No-
vember 19, 2003, at 9:30 a.m., for a hear-
ing titled ‘‘Agroterrorism: The Threat 
to America’s Breadbasket.’’

COMMITTEE ON HEALTH, EDUCATION, LABOR, 
AND PENSIONS 

Mr. THOMAS. Mr. President, I ask 
unanimous consent that the Com-
mittee on Health, Education, Labor, 
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and Pensions be authorized to meet in 
Executive Session during the session of 
the Senate on Wednesday, November 
19, 2003. The following agenda will be 
considered:

Sll, Mammography Quality Standards 
Reauthorization Act of 2003

Sll, Medical Device Technical Correc-
tions Act of 2003

S. 741, Minor Use and Minor Species Ani-
mal Health Act of 2003 and Food Allergen La-
beling and Consumer Protection Act of 2003 
(manager’s amendment to be filed) 

S. 573, Organ Donation and Recovery Im-
provement Act 

Presidential Nominations

THE PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. THOMAS. Mr. President, I ask 
unanimous consent that the Com-
mittee on the Judiciary be authorized 
to meet to conduct a hearing on 
Wednesday, November 19, 2003, at 2:30 
a.m., on ‘‘Judicial Nominations,’’ in 
the Dirksen Senate Office Building 
Room 226. 

Witness List: 

Panel I: Senators. 
Panel II: Williams James Haynes II 

to be United States Circuit Judge for 
the Fourth Circuit; Louis Guirola, Jr. 
to be United States District Judge for 
the Southern District of Mississippi; 
Virginia E. Hopkins to be United 
States District Judge for the Northern 
District of Alabama; and Kenneth M. 
Karas to be United States District 
Judge for the Southern District of New 
York. 

THE PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. THOMAS. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author-
ized to meet during the session of the 
Senate on November 19, 2003 at 2 p.m. 
to hold closed Conference on the Fiscal 
Year 04 Intelligence Authorization. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

f 

PRIVILEGES OF THE FLOOR 

Mr. WYDEN. Mr. President, I ask 
unanimous consent a legislative fellow 
in my office, Kevin Vranes, be granted 
the privilege of the floor during the du-
ration of consideration of the con-
ference report on the Energy bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that Dr. Jonathan 
Epstein, a legislative fellow in Senator 
BINGAMAN’s office, be given floor privi-
leges during the pendency of H.R. 6, the 
Energy Policy Act of 2003 conference 
report and any votes thereupon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. AKAKA. Mr. President, I ask 
unanimous consent that a fellow in my 
office, Ms. Barbara Peichel, be granted 
floor privileges for the duration of the 
consideration of the Energy bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INHOFE. I ask unanimous con-
sent Matthew Griles be granted the 
privilege of the floor during the pend-
ency of this debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. CLINTON. Mr. President, I ask 
unanimous consent that the privilege 
of the floor be granted to the following 
fellows in my staff: Robyn Golden and 
William Rom. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

f 

PRESIDENTIAL MEDAL OF 
FREEDOM TO POPE JOHN PAUL II 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of H. Con. Res. 313, which is at 
the desk. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows:

A concurrent resolution (H. Con. Res. 313) 
to urge the President, on behalf of the 
United States, to present the Presidential 
Medal of Freedom to His Holiness, Pope John 
Paul II, in recognition of his significant, en-
during, and historic contributions to the 
causes of freedom, human dignity, and peace 
and to commemorate the Silver Jubilee of 
His Holiness’ inauguration of his ministry as 
Bishop of Rome and Supreme Pastor of the 
Catholic Church.

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the concur-
rent resolution be agreed to, the pre-
amble be agreed to, the motion to re-
consider be laid upon the table, and 
any statements relating to the concur-
rent resolution be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 313) was agreed to. 

The preamble was agreed to.
f 

TEMPORARY EXTENSIONS OF THE 
PROGRAMS UNDER THE SMALL 
BUSINESS ACT AND THE SMALL 
BUSINESS INVESTMENT ACT OF 
1958 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of S. 
1895, introduced earlier today by Sen-
ator SNOWE. 

The PRESIDING OFFICER. The 
clerk will state the bill by title. 

The assistant legislative clerk read 
as follows:

A bill (S. 1895) a bill to temporarily extend 
the programs under the Small Business Act 
and the Small Business Investment Act of 
1958 through March 15, 2004, and for other 
purposes.

There being no objection, the Senate 
proceeded to consider the bill.

Ms. SNOWE. Mr. President, I rise 
today to support passage of the Small 
Business Administration Continuation 
Act of 2003. This bill provides a short-
term extension of the Small Business 
Administration and all of its programs. 
In particular, it ensures the continu-
ation of the SBA’s 504 loan program, 
Small Business Investment Company 
program, and other activities currently 
conducted by the SBA, which must be 
extended before Congress adjourns this 
year. I am pleased to be joined by Sen-
ator KERRY, the ranking member of the 
Committee on Small Business and En-
trepreneurship, in supporting this bill. 

On September 26, 2003, the Senate 
unanimously approved the Small Busi-
ness Administration 50th Anniversary 
Reauthorization Act of 2003, S. 1375, 
which I introduced as the chair of the 
Committee on Small Business. That 
bill provides for the 3-year reauthoriza-
tion of the SBA and its small business 
programs, including the 504 loan pro-
gram and the SBIC program. 

The reauthorization bill will con-
tinue the SBA’s role in assisting Amer-
ican small business to thrive and grow, 
through the agency’s lending, entrepre-
neurial development, and government 
contracting programs and services. 
Most importantly, it will enable the 
agency to help small businesses con-
tinue creating new jobs for our econ-
omy. According to the SBA, for the 
years covered by the reauthorization 
bill, an estimated 3.34 million jobs will 
be created or retained as a result of the 
reauthorization programs. 

While the Small Business Adminis-
tration 50th Anniversary Reauthoriza-
tion Act provides for the continuation 
of these programs, the other body has 
been delayed in its consideration of 
legislation to reauthorize the agency. 
The SBA’s programs that rely on ap-
propriations will be continued once the 
Commerce, Justice, State and the Judi-
ciary appropriations legislation for 
Fiscal Year 2004 is enacted. However, 
several of the SBA’s programs and ac-
tivities, like the 504 loan and SBIC pro-
grams, do not rely on appropriations. 
As a result, they are in jeopardy of 
shutting down without the bill before 
us today, and that’s a result America’s 
small businesses simply cannot afford. 

I am confident that we can enact leg-
islation to reauthorize the SBA once 
the other body has completed work on 
its version of the bill. In the interim, 
we must ensure that the SBA can con-
tinue to offer the entire range of its 
programs to our nation’s small busi-
nesses, which are the driving force be-
hind our current economic recovery. 
With small businesses comprising 99.7 
percent of all businesses in the United 
States, employing 57 percent of the 
total private-sector workforce, and ac-
counting for approximately 40 percent 
of the Gross Domestic Product, they 
deserve nothing less! 

The 504 loan program, one of the 
agency’s flagship lending programs, al-
lows small businesses to obtain long-
term, fixed-rate financing to purchase 
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land, buildings, or equipment. In the 
past four fiscal years, the SBA has pro-
vided guarantees for more than 20,000 
loans through the 504 Loan Program, 
for a total of approximately $8.6 bil-
lion, and these loans have allowed 
small businesses to create or retain 
more than 445,000 jobs. 

The SBIC Program utilizes private 
venture capital, with matching Federal 
funds, to provide financing to small 
businesses, many of which have found 
it difficult to obtain financing from 
traditional venture capital firms, both 
because of the businesses’ small size 
and because of difficult economic 
trends. Since the start of Fiscal Year 
1999, small business investment compa-
nies supported by the SBA have made 
more than 15,800 investments in small 
businesses, with a total value of $16.9 
billion. This critical long-term or ‘‘pa-
tient’’ capital for small businesses has 
led to the creation and retention of ap-
proximately 481,000 jobs during this pe-
riod. 

Both of these programs are critical 
to our efforts to provide necessary cap-
ital to small businesses so that those 
businesses can provide the jobs and the 
growth to improve the Nation’s econ-
omy. In addition, both of these pro-
grams rely on fees charged to the pro-
gram participants, rather than on Fed-
eral appropriations, to fund their oper-
ation. Because neither program re-
quires any Federal funds, the SBA 
needs legislative authorization to col-
lect the fees that operate the programs 
and ensure that they function at a zero 
subsidy rate. Currently, the authoriza-
tion for these fees has been tempo-
rarily extended under the present con-
tinuing resolution. 

With the close of the First Session of 
the 108th Congress rapidly approach-
ing, we must act now to ensure that 
the SBA and its programs are contin-
ued. The bill before us achieves that 
goal by extending the authorization for 
the agency and its programs through 
March 15, 2004. That will provide ample 
time for the other body to pass its leg-
islation, for us to reconcile the dif-
ferences, and for the president to sign a 
long-term reauthorization bill for the 
SBA. 

This legislation is absolutely nec-
essary for America’s small businesses. I 
urge my colleagues to support this bill 
and thereby ensure that the SBA, and 
in particular the 504 loan and SBIC pro-
grams, will continue to serve small 
businesses and enable small businesses 
to obtain the financing they need, as 
they contribute so greatly to the revi-
talization of our national economy. 

In summary, the Small Business Ad-
ministration Continuation Act of 2003 
is a straight extension of the author-
ization for the Small Business Admin-
istration, SBA, and its programs at 
their FY 2003 levels through March 15, 
2003. Currently, the SBA and its pro-
grams are operating under the provi-
sions of the Continuing Resolution. 
The bill also increases the fee author-
ization for the Small Business Invest-

ment Company, SBIC, program so that 
it can continue operating at a zero sub-
sidy rate for 2004. The SBIC fee level 
was increased in the last Continuing 
Resolution and that increase is merely 
continued in this bill to avoid statu-
tory interpretation problems. 

While the Senate has passed a 3-year 
reauthorization of the SBA, S. 1375, the 
House has not completed work on its 
reauthorization bill. In order to pro-
vide time for the House to act and the 
bills to be reconciled, this bill extends 
the SBA’s authorization on a short-
term basis so the agency can continue 
providing its critical lending, entrepre-
neurial development, and government 
contracting programs to the Nation’s 
small businesses.

(At the request of Mr. DASCHLE, the 
following statement was ordered to be 
printed in the RECORD.) 
∑ Mr. KERRY. Mr. President, today, as 
the ranking Democrat of the Com-
mittee on Small Business and Entre-
preneurship, I join the committee’s 
chair, Senator OLYMPIA SNOWE, in in-
troducing a bill to extend for 4 
months—through March 15, 2004—the 
authority to operate the Small Busi-
ness Administration’s programs. It is 
our hope that it can be expeditiously 
considered by the Senate. 

Enacting this bill before Congress ad-
journs for the holidays is critical in 
order to continue making accessible to 
small businesses the many needed re-
sources, from long-term loans to tech-
nical and contracting assistance, of the 
SBA. Among those that would be in 
jeopardy of closing are the agency’s 
loans for growing businesses through 
what’s more commonly referred to as 
the 504 loan program, certain estab-
lished Women’s Business Centers, the 
contracting program to assist minor-
ity-owned small businesses, the pro-
gram to provide surety bonds to small 
contractors through so-called ‘‘pre-
ferred sureties’’ and one of the agency’s 
venture capital programs. 

The agency’s 504 program is more im-
portant than ever to our small busi-
nesses and the economy. The need 
could not be clearer, with demand for 
loans up 25 percent in both the number 
of loans made and the total dollar 
amount in loans made. As the year 
came to a close, these loans pumped 
more than $3 billion into our local 
economies through thousands of small 
businesses. Remarkably, making these 
loans available to small businesses 
costs the taxpayers nothing because 
the borrowers, lenders and certified de-
velopment companies cover costs of 
the program through fees. While it re-
quires no appropriations to guarantee 
these loans, continuation of the pro-
gram depends upon the ability of the 
lenders to charge fees, which must be 
specifically permitted by Congress. 
This program is extremely successful 
and should absolutely continue. I be-
lieve I speak for many when I say that 
the Congress wants the lending com-
munity to continue devoting resources 
to 504 loans, keeping this affordable fi-

nancing available to small businesses. 
We fully intend to provide authoriza-
tion for 3 years when the SBA’s com-
prehensive reauthorization bill is en-
acted in early 2004. 

I feel just as strongly about the im-
portance of continuing the SBA’s ven-
ture capital programs. Specifically, we 
need to make clear that the amount of 
fees that can be charged to partici-
pating securities venture capital firms 
is increased from 1.38 percent to 1.46 
percent. Venture capital has been very 
scarce over the past few years, and this 
program has been responsible for more 
than 50 percent of the number of deals 
made in this country. In spite of the in-
dustry’s rough times, the committee is 
supportive of the Small Business In-
vestment Company programs and 
wants to see more successes like Sta-
ples and Callaway golf lead the way in 
their industries and create jobs. 

Extending the Women’s Business 
Center Sustainability pilot program—
which is made permanent in both the 
House and Senate SBA reauthorization 
bills—is tremendously important to 
the 86,000 women business owners 
across the Nation who use the entre-
preneurial development assistance 
each year. Without the continuation of 
the agency’s authority to operate pilot 
programs, it is possible that the Small 
Business Administration could mis-
interpret Congress’s strong support for 
this pilot and discontinue funding 55 
centers in over 40 states, closing over 
half of the most experienced and active 
women’s business centers. In 1999, when 
I authored the Women’s Business Cen-
ter Sustainability pilot program, it 
was my intention to continue the most 
productive and well-equipped women’s 
business centers, knowing that demand 
for such services was rapidly growing. 
Today, with women-owned businesses 
opening at one-and-a-half times the 
rate of all privately held firms, the 
need for women’s business centers is 
even greater. Until Congress makes 
permanent the Women’s Business Cen-
ter Sustainability Pilot program, as in-
tended in already passed legislation, an 
extension of authority is vital—not 
only to the centers themselves, but to 
the women’s business community and 
to the 18 million workers employed by 
women-owned businesses around the 
country. 

We also need to ensure the continu-
ation of the agency’s contracting as-
sistance. One type of assistance in par-
ticular is the Small and Disadvantaged 
Businesses, SDB, Certification pro-
gram. It was created to assist small 
businesses through government con-
tracting, access to capital, manage-
ment and technical assistance, and ex-
port assistance. The program was origi-
nally implemented to help Federal 
agencies reach a 5 percent goal of utili-
zation of these essential businesses in-
curred to address discrimination and 
under-utilization of certain firms in 
Federal contracting. 
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The positive implications of this pro-

gram have grown beyond the expecta-
tions of even the authors of the origi-
nal legislation. By supporting these so-
cially and economically disadvantaged 
businesses, the Federal Government 
has helped these entrepreneurs revi-
talize neighborhoods, create jobs, and 
encourages real, measurable economic 
growth. The program has shown to be a 
resounding success, however, a great 
deal of work still needs to be done. 
Moreover, the Federal Government has 
failed to meet the 23 percent govern-
ment-wide goal for small business uti-
lization in Federal procurement. Agen-
cies have continually failed to meet 
the goals for socially and economically 
disadvantaged, women owned busi-
nesses, service disabled veteran owned, 
and HUBZone firms, all of which con-
tribute to the overall 23 percent goal. 
Part of the problem faced by small 
businesses participating in these pro-
grams and by those attempting to en-
force small business utilization goals is 
the perception that these goals are in-
tended to be a maximum set-aside for 
small firms. They are not. They are 
minimum thresholds. The continuation 
of the SDB program throughout the 
government will help Federal agencies 
continue to utilize these small busi-
nesses and continue to foster business 
development and in much needed sec-
tors of the economy. 

I would like to make clear that this 
bill is not intended to interfere with 
any program, pilot program or author-
ity that has a longer authorization, 
like the Small Business Innovation and 
Small Business Technology Transfer 
programs. If there are any doubts 
about our intentions, the bill is struc-
tured to keep all programs, pilots and 
initiatives operating that could have 
expired between September 30, 2003, 
and March 15, 2003, and to keep them 
operating as on September 30. 

I commend our committee, and the 
leadership of our chair, Senator SNOWE, 
for deliberating and passing our com-
prehensive reauthorization bill in July 
and look forward to working with our 
colleagues in the House to pass a final 
bill in early 2004.∑

Mr. FRIST. Mr. President, I ask 
unanimous consent that the bill be 
read the third time and passed, the mo-
tion to reconsider be laid upon the 
table, and that any statements relating 
to the measure be printed in the 
RECORD. 

The bill (S. 1895) was read the third 
time and passed, as follows:

S. 1895
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EXTENSION OF PROGRAM AUTHOR-

ITY. 
(a) IN GENERAL.—Any program, authority, 

or provision, including any pilot program, 
authorized under the Small Business Act (15 
U.S.C. 631 et seq.) or the Small Business In-
vestment Act of 1958 (15 U.S.C. 661 et seq.) as 
of September 30, 2003, that is scheduled to ex-
pire on or after September 30, 2003 and before 
March 15, 2004, shall remain authorized 

through March 15, 2004, under the same 
terms and conditions in effect on September 
30, 2003. 

(b) EXCEPTION.—Notwithstanding sub-
section (a), section 303(g)(2) of the Small 
Business Investment Act of 1958 (15 U.S.C. 
683(g)(2)) is amended by striking ‘‘1.38 per-
cent’’ and inserting ‘‘1.46 percent’’.

f 

THE 50TH ANNIVERSARY OF THE 
MUTUAL DEFENSE TREATY BE-
TWEEN THE UNITED STATES 
AND THE REPUBLIC OF KOREA 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of Calendar No. 379, S. Res. 256. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows:
A resolution (S. Res. 256) observing the 

50th anniversary of the Mutual Defense Trea-
ty between the United States and the Repub-
lic of Korea, affirming the deep cooperation 
and friendship between the people of the 
United States and the people of the Republic 
of Korea, and thanking the Republic of 
Korea for its contributions to the global war 
on terrorism and to the stabilization and re-
construction of Afghanistan and Iraq.

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motion to reconsider be laid 
upon the table, all with no intervening 
action or debate, and that any state-
ments relating to the measure be print-
ed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 256) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows:
S. RES. 256

Whereas October 1, 2003, marked the 50th 
anniversary of the signing of the Mutual De-
fense Treaty between the United States of 
America and the Republic of Korea, signed at 
Washington October 1, 1953, and entered into 
force November 17, 1954 (hereinafter referred 
to as the ‘‘Mutual Defense Treaty’’); 

Whereas the United States and the Repub-
lic of Korea have formed a bond through the 
common struggle against communist aggres-
sion; 

Whereas more than 34,000 Americans lost 
their lives fighting in the Korean War, and 
approximately 37,000 men and women of the 
United States Armed Forces are still de-
ployed on the Korean peninsula, enduring 
separation from their families and other 
hardships in the defense of freedom; 

Whereas the Mutual Defense Treaty has 
been instrumental in securing peace on the 
Korean peninsula and providing an environ-
ment in which the Republic of Korea has be-
come an economically vibrant, free, demo-
cratic society; 

Whereas the foundation of the Mutual De-
fense Treaty rests not only on a common ad-
versary, but more importantly on a shared 
interest in, and commitment to, peace, de-
mocracy, and freedom on the Korean penin-
sula, in Asia, and throughout the world; 

Whereas the United States and the Repub-
lic of Korea are working closely together to 
find a diplomatic solution to the threat 
posed by North Korea’s pursuit of nuclear 

weapons and the export by North Korea of 
ballistic missiles; 

Whereas the Republic of Korea is making 
valuable contributions to the global war on 
terrorism, including the contribution of lo-
gistics support for international forces oper-
ating in Afghanistan; 

Whereas the Republic of Korea has pledged 
$260,000,000 and has already sent 700 military 
engineers and medical personnel to assist in 
the United States-led effort to stabilize and 
reconstruct Iraq; and 

Whereas South Korea President Roh Moo-
hyun pledged on October 18, 2003, to dispatch 
additional troops to work alongside United 
States and coalition forces in Iraq: Now, 
therefore, be it

Resolved, That the Senate—
(1) observes the 50th anniversary of the 

Mutual Defense Treaty between the United 
States of America and the Republic of Korea, 
signed at Washington October 1, 1953, and en-
tered into force November 17, 1954; 

(2) reaffirms the deep cooperation and 
friendship between the people of the United 
States and the people of the Republic of 
Korea; and 

(3) thanks the Republic of Korea for its 
contributions to the global war on terrorism 
and to the stabilization and reconstruction 
of Afghanistan and Iraq.

f 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate im-
mediately proceed to executive session 
to consider the following nomination 
on today’s Executive Calendar: Cal-
endar No. 321. 

NOMINATION DISCHARGED 

Further, I ask consent that the For-
eign Relations Committee be dis-
charged from further consideration of 
the following nomination and the Sen-
ate proceed en bloc to its consider-
ation: PN1019–2, Robert Goldberg. 

I further ask unanimous consent that 
the nominations be confirmed, the mo-
tions to reconsider be laid upon the 
table, the President be immediately 
notified of the Senate’s action, and the 
Senate then return to legislative ses-
sion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con-
firmed are as follows:

IN THE AIR FORCE 

The following named officer for appoint-
ment in the United States Air Force to the 
grade indicated under title 10, U.S.C., section 
624: 

To be brigadier general 

Col. Bruce E. Burda, 0432

FOREIGN SERVICE 

Robert Goldberg

f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. The Sen-
ate will now return to legislative ses-
sion. 
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ORDERS FOR TOMORROW 

Mr. FRIST. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until 9:30 a.m. Thursday, Novem-
ber 20. I further ask that following the 
prayer and the pledge, the morning 
hour be deemed to have expired, the 
Journal of proceedings be approved to 
date, the time for the two leaders be 
reserved for their use later in the day, 
and that the Senate then resume con-
sideration of the conference report to 
accompany H.R. 6, the Energy Policy 
Act of 2003. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, we worked 
for several hours this afternoon on the 
conference on the omnibus. Significant 
progress was made. The DC title was 
closed. The VA-HUD title was closed. 
The Commerce-State-Justice is one 
open item. But that should be resolved 
quickly tomorrow, which leaves Agri-
culture and Labor-HHS. 

I think that is what we have left. I 
think progress was made. Another cou-
ple of hours tomorrow and we should be 
able to finish that. That would bring 
that very important bill to the floor. 
At this stage, it appears that Senators 
STEVENS and BYRD have done an out-
standing job, having just dealt with 
those appropriations bills and not ex-
traneous materials, as some talked 
about doing. 

I think this is something that, in a 
relatively short period of time, if 
things continue like this in conference, 
should not take a lot of floor time. 

Mr. FRIST. Mr. President, just to 
add to the comments of the distin-
guished assistant minority leader, the 
Medicare conference, I believe, will be 
held tomorrow, and most probably to-
morrow morning, although I am not 
sure if a final announcement or deter-
mination of the time has been made. It 
will be made a little later tonight. 

Substantial progress has been made 
on that conference as well. There are a 
few numbers coming in from CBO over 
the course of tonight. Once they are 
back, that conference will be held. 

What our colleagues have just heard 
is that, on the omnibus, substantial 
progress has been made. And on what 
we are addressing on the floor—en-
ergy—real progress is being made. 
Also, in terms of Medicare prescription 
drugs, real progress is being made. Peo-
ple are collaborating. Everybody un-
derstands that we will be here probably 
each day, every day until we finish the 
Senate’s business. After a long day 
today, we have made real progress. 

f 

PROGRAM 

Mr. FRIST. Mr. President, for the in-
formation of all Senators, tomorrow 
the Senate will resume consideration 
of the Energy conference report. A 
number of Senators did come and par-
ticipate in the debate today on the En-
ergy conference report, and the Senate 
will continue that debate into tomor-
row’s session. 

I remind my colleagues that a clo-
ture motion was filed on the conference 
report during today’s session, and that 
cloture vote will occur Friday morn-
ing. 

Mr. REID. Mr. President, today we 
had a very orderly debate in the Sen-
ate. We alternated back and forth, un-
less there wasn’t someone on the other 
side, Democrat or Republican. Senator 
FEINSTEIN is one who waited around all 
day to speak. Because of her being part 
of the conference, she was not able to 
speak. I wonder if, following Senator 
DOMENICI, who wishes to speak at 9:30, 
we can have Senator FEINSTEIN recog-
nized. I alert people that she wishes to 
speak for up to an hour. 

I ask unanimous consent that Sen-
ator DOMENICI be recognized at 9:30 for 

whatever time he may consume and 
that Senator FEINSTEIN then be recog-
nized for up to 1 hour. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. FRIST. Mr. President, I recog-
nize how well things have gone today, 
and although I haven’t talked with 
Senator DOMENICI, I assume that will 
be fine for him. Obviously, I did not ob-
ject. I suspect we will handle the day 
just that way—going back and forth 
making sure there is an appropriate 
amount of time on both sides. 

f 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

Mr. FRIST. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
the Senate stand in adjournment under 
the previous order. 

There being no objection, the Senate, 
at 7:56 p.m., adjourned until Thursday, 
November 20, 2003, at 9:30 a.m. 

f 

NOMINATIONS 

Executive nomination received by 
the Senate November 19, 2003:

DEPARTMENT OF THE TREASURY 

J. RUSSELL GEORGE, OF VIRGINIA, TO BE INSPECTOR 
GENERAL FOR TAX ADMINISTRATION, DEPARTMENT OF 
THE TREASURY, VICE DAVID C. WILLIAMS.

f 

CONFIRMATIONS 

Executive nominations confirmed by 
the Senate November 19, 2003:

IN THE AIR FORCE 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 624: 

To be brigadier general 

COL. BRUCE E. BURDA

FOREIGN SERVICE NOMINATION OF ROBERT GOLD-
BERG. 
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